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| ed their Fellow Subjects by grievous Taxes, diſ- 
© Q.; placed ſuch of the Nobility as were poflefled of 
5 1 the Government, and introduc d ob- 
5 n Stead, reducing the 
hole Kingdom thereby to a miſerable Condition, 
That the Nobilicy hereupon prevailed with the 
Ding (who waeetthis-Fimeabout ningtcen Years 
©. of Age)4o call « Parliament for a Kedreſs"of che 
„ Nations Grievatices ; and.a Parliament was.accor- 
© "dinply held on the firſt Day of October 1386; in 
which obs Furt ham, Biſhop of Durham, was diſ- 
charged of the Office of Treaſurer, and John Gil. 
Vert, Biſhop of Hereford, ap inted- Treaſurer in 
| huis Room: Michael Dela Pole, Earl of Sffolk and 
Chancellor of England, was alſo diſplaced and im- 
peach'd by the Commons of High Crimes and 
Miſdemeanors and Articles exhibited againſt 
him of the Tenor following 


Articles a I. That the Earl being Chancellor, and fworn 

gainſt the E. to act for the Profit of the King, had purchaſed 
: 1 4 Lands, c. of the Crown to a great Value, cau- 1 

15 Rich. 2. 2 fing: them to be undervalued, in deceit of his Ma- 

No. x; 2 3 | tes | 5 


Sit y. | | 
* Il. That whereas nine Lords were commiſſioned — 8 
by the laſt Parliament to review the State of the | 
King and Realm, and regulate the Government 
thereof, the ſaid Chancellor, who was the princi- ” 
Bal Officer, obſtructed the putting the ſaid Com- 1 
miſſion in Execution. | 
III. That a Tax having been granted by Parlia- ; 
ment, and appropriated to a particular Purpoſe, the | 
oe 8 5 it to be Wee 9 
* Purpoſe, whereby the Sea was unguarded, an- j 
3 55 other Miſchiefs had enſued. = N 2. IA f 
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uity diſcontinued for thirty-five 
Years; the ſaid Earl purchaſed the ſame of Tide- 

man, und prevailed with the King to confirm the 

- faid Purchaſe and Grant to him 


V. Thar whereas the 'Maiter-of gt., Anthony page 3. 


ni a Sciſmatick had forſeited his Revenues i 
- England, amounting 
the King, the ſaid Earl had taken the faid Reve- 
nues to farm at twenty Marks per Aun. gaining 

thereby 300 Marks; and when a new Mafter nomi- 

_ nated by the Pope ought to have had the Poſſeſſi. 

on of the ſaid Revenues, he could not obtain them 
till he had given three Thouſand: Pounds Secu - 
rity to the ſaid Earl to pay him 


to 400 Marks per Ann. to 


| his Son Fohn 
an Hundred Pounds per Aun. during their Lives. 
VI. That while .the-Barl was Chancellor, di- 
vers. Charters: of Pardon were granted for Mur 
ders, Treaſons, Felonies, £9c.. againft Law. And 


granted to Dover. 
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VII. That whereas ten thouſand Marks wers 


raiſed and appropriated to the Relief of Gaunt, 
the ſaid City was left, and a thouſand Pounds of 


the Money imbeziled by the Earle Default, * 


I. To the firſt Article the Earl anſwered, that he 
neither purchaſed nor accepted any Lands from 
che King while he was Chancellor, unleſs that 

when he was created Earl, four hundred Marks 


| per Ann, were ſettled upon him by his Majeſty, 


in Conſideration of ſo much he had by Inheri- 
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und that he alſo paid hie Majeſty one thouſand 


Marks, which made it an ad vantagious Ex» 
change for the Crown; and 


that notwithſtand- 
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Inſomuch that when he ſtood upon his D=tence, he had nothing 
to ſay tor himſelf: Whereupon the King bluſhing for him, 
wok his Head, and ſaid, &lor, Alas, Mighael, ſce what thou 
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that he had acted contrary to his 


424n Damage o 
the Rights of his Crows found by any Ways be 
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| aner 


Exchange e been confirm 
Article the Edi. 


nor does i e Hale, it was prov d. 


Anſwer! to 'ths 


Anſwer, inſi 
Oath, as Chancellor, being ſworn not ro permit 
zo the King, or that 


deftroyed, if he could hinder it. Wbetene be had 


obtain'd of the Crown 400 Marks per Ann. in 


Lands and Tenements, for wh ich he had only 
exchang'd 400 Marks per Ann. in the Cuſtoms 


that were caſual, and not ſo ſure, without inform- 
ing the King of bis Damage in that Particular, 
and there fare demand Judgment of the Parliament 
upon the ſaid Anſwer. -- | 


The Lords thereupon | were of O inion, "that 


the Earl had unlawfully taken ſuch 'Lands of the 


King, as are mentioned in the firſt Article ; ; and 


fince he had, produced no Record of Parliament to 


prove they were confirmed to him, it was ad- 


judg d, that all the Lands, Oc. ſo taken by him, 


ſhould be 'ſciz'd into the King's Hands, and that 


the Iſſues and Profits the Earl had -receiv'd, ſhould 
be levy'd on his other Lands; that the King 
ſhould 1 all the Profits belonging to the Maſter 
of St. Anthony at the Lime of that Purchaſe, and 
chat the ſaid Earl ſhould be fin'd and imprifon's 
at the King's Pleaſure. | 
That the —.—.— of Pardon mentioned i in tho 
thi Article ſhould be re peal'd. . 
The ſaid Earl was afterwards impriſon'd in the 
Caſtle of NMingſor, and his Goods conſiſeated. The 
Parliimient, before Ives broke up, hag the. 
7 | thirteen | 


Is Eh 


. ham, Richard le Scrope and John 


} 


Txvalorin; 6 ir Rich. U. 1383. 4 


thirteen following Noblemen Commiſſioners, to 
take upon them the Adminiftration of the Govern- 
ment, and conferr d on them an unlimited Power, 
to do whatever they ſaw fit. 
The Commiſſioners were, 1. Wi liam Archbiſhop 
of Canterbury. 2. Alexander Nevil, Archbiſhop of 
York. 3. Thomas Arundel, Biſhop of Bly, lately 
made Chancellor of 25 4 William Wick- 
ham, Biſhop of Wincheſter. ohn war's rr 
ſhop of Hereford, Lord Tres urer. 6. 
Biſhop of Exeter. 3. Nicholas Abbot - 72 
Lord © Keeper of the Privy Seal. 8. Edmuna 
Tangiey, Duke of Tork. 9. Thomas of Woodftock, 
Duke of Glouceſter. 10. Richard Earl of Arun- | 
dell. 11. Jobn Lord Cobham. 12. Richard Lord ; 
Scrope. 13. Fohn Devereux, Kut. 
And it was enacted, that if any refus d to obey | 
their Ordinances, the Offenders ſhould forfeit their 
Goods for the firſt Offence, and the ſecond ſhould 
be Capital. 
Michael de ls Pole, being 0 from his Im- 
= ſoon after the breaking up of the Par- 
nt, is a with N to the © Fat 
| t ar 


\ 


—_ . 9 a = — —— — 


33 The Commiſiion, which is FER "_ Parliament-Rolls, 
10 Rich. II. Part I. NM. 7. mentions. but eleven Commiſſioners, 
— the Biſhop of Ely and SO” and was in Subſtance 

' as follows : 


That the King, of his own free Will, and at the en of of 
his Lords and Commons, had chang the great O 
the Crown above-mentioned, for the good Government of 5 
Kingdom, the good and due Execution of the 120 and in 
Relef of his own Bſtare and Eaſc of his People, an had ap- 
pointed eleven C miſſionere, viz. William, A ſhop of 
Canterbury, e Archbiſhop of er r Bake of 
Tork, and Tom: Duke of Glouceſter, (the King” s Uncles) Nl. 
liam Biſhop of 1/7 nchefter, Thomas Bi 1 . 
Abbot of Waltham, Richard Earl 7 _ x 
£ i 


and continual Council for one 1 next San after che Da 

of theſe Letters Parents, by which. he gave them Power 8 

ſurvey and examine all his Officers, Courts, Houſhold, ar 

the erninent of the whole Kingdom, to receive all his 

8 as alſo all Subſidies, Then, and other Payments, 

| a fi What they would in Dirt and to amend. 
al ings. xcoording to their Di — | cheſe Powers 

were 
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page 4. 


” "i Teſilian,” Lord Chief uſtice, moved the Ki 


Preceding cards Sir Rosl 


kr and Prerogarivey and in Effect bad depriv 


him © of his Royal Authority, and W 


he King great Jealouſies of the ſaid 


4 8 the -Commitſfion was uns granend z that oy faid 


arl of Suffolk, the Duke of Ireland, and Robert 


the Duke of Glouceſter, the Earls 0 4 
rundel; Warwick, Derby and Nottingham, and o- 
_ of that LL 855 and that, together with Alex- 

Archbiſh op, of Tork, and Sir Nicholas 
2 they had deviſed Means to diſpateh the 


ap 


did Lords; 3 Drake Pure had defir d Affi. 


e of the French A122 8 the faid 
Lande and had pre 7 70 5 W to de- 
clare the ual Lori Fo of Hig Treaſ, any. in 

ring the aboyęſai 
ming hn 


Warwick,&c. a ede — . . che Earl 


of Suffolk, the Duke of Ireland, and other Roya! 


Favourites, were confederating againſt them, rais d 


a 1 Army, defeated the Duke of Ireland, the 


ng's General, and compell'd his Majeſty. to call 
1 eme where they appeal'd or charged the 
re 


biſhop of York, x wy Duke of Treland, the 


Eari of Sbffelk, Sir Robert Treſilian, and Sit 


Nicholas Brambre with High Treaſon, and exhibit- 
ted thirty-nine Articles gun them 'of ings fol 


OY Tenor. 


* . n * 1 * 2 us - : th 
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Were given to any Six of Es Oy His" three gre e 
willing, that if ap an wy dann A injon;ſhou'd happen be⸗ 
tween Ane Counſell 

ſhould be determined by the major Part of them, commandin{ 
and.charging all CENTS, 3 Earls, Barons, the'Stewa 


Treafurer, and Comptroller of his Houſhold, the Juſtices of 
one Bench or the other, and other his Juſtices whatſoever, Ba- 


rons and Chamberlains of the Exchequer, Sheriffs, Eſchea 


tors, 
_ Mayors, Bailiffs, and all. other. bis Officers, Ainiſters and 


Lieges whatſoever, that they ſhould be attending, obedi 
counſelling and ofting ro . laid Counſellors and Offi one. 
ren as, and in What Manner they. ſhould. direct. Dated at 
;fminſter the 19th” Day of November, Upon this Commiſ: 


ſton 2 8 de made, and the, whole Fi in it, dag he | 
8 1. a : 


ay be wen in the Stature Book 10 Ric 
Lee of it 217 Feed I . as Fwy 


7 — r. Thers 


t the ſaid Statute was prejudicial to his Ho- 
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ors and thoſe cers. 4 the Matter | 
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. 


ought. to have been gov 
eroach d to themſelves Royal Power, by enflaving 


the King, lefſening his Frerogative, and mak ing 


him obedient to their Will. .- 


2. That the faid Alexander, Robert and- Mi 


_ Chael, had made bis Majeſty ſwear to maintain and 
ſupport them, and to live and die with them; and 
by this Means brought him into Servitude more 


than any Man in his Kingdom. 


by the Advice of Nobert Tref{lian, that falſe Juſtice, 
and Nicholas Brambre; that falſe Knight of Lon 
don, would not permit the great Men of the King- 
dom to come near the King, or ſuffer them to 
ſpeak to him, unleſs in their Preſence and Hearing, 


affuming thereby Royal Power over the Perſon of 


the King, to the great Diſhonour and Peril of the 
4. That the ſaid falſe Traitors adviſing the 


Lords and Liege Peo 
to which they requ 


King to refuſe his perſonal Preſence to his great 


d an Anſwer, were not to 
be obtain'd; but at their Pleaſure and Allowance 


thus reſtraining the King from his Duty againſt 


his Oath, thereby turning the Hearts of the great 
Lords from him, with Defign to eſtrange his Heart 


from the Peers, and obtain the ſole Government 
of the Kingdom themſel ves „ 


J. That the ſaid Robert and Michael, by the 
Advice of the ſaid . Alexander, had cauſed the 


King, without the Aﬀent of the Kingdom, to 


give divers Lordſhips, Towns and. Manors, the 


whole Realm of Ireland, the Town and Foreſt of 


Otlebam, with the Lands of the late Lord Audley, 
and other great Eſtates, to the ſaid Robert ge 
aden en 2 any Deſert; whereby 


4 they 


+ 448 £<R 
w > * 


\ 


u; that they had en- 


le, the Favours and Rights, 


mc,. Agninſt Rest 
they wete e and the Kir pry 


that he could» not ſupport the C 
= = without Im poſitions andl Taxes on 
1 55 4 3 his Grown and de 
| | | of the Ramm * 8 8 


3 125 at they caus'd the Kir to give divers 
Lande, Manors, Ec. to. their Kindred, of whom 
they receiv'd reat Bribes, and drew them to 


3 in t — das in the Caſo 


of Sir Robert Manſel, Clerk, Blake, Tho- 


mas Uske, and others, to the ! ruftion of * 


King and Kingdom. 125 
- J. That they caus d abs; King/to "give, 
8 Baums of his own, and out of the 'T'axes rais' 
| Parliament for the Defence of the Kingdom, a 
mounting to an Hundred thouſand Marks and u 

wards, to the ſaid Robert, and others, and caus 4 


many good Ordinances of Parliament, made for 


Ek Defence of the Kingdom, to be interrupted.-. 
Fan 8. Alfo that the: ſaid Robert, Michael; and A. 
4 | levander, for great Btibes; had plac'd inſufficient 


Ol 7 Perſons in divers n Caſtles, and Countries 
1 n Guyenne, the Marches of Holland, and elſe - 


where, as well on this Side as beyond Sea; where - 
by the Kings loyal People were deſtroy d, and 


great Dominions ſurrendred to the — with- 


: - out the Aſſent of the Kingdom; in Piſheriſon of 
We ; the Caſe of Harpedon,: Craddock,” and others; 

\ Hf . Page K 9. That by the Encroachment of the ſaid A 
bY  levander, Ge. People have been deny'd the Be- 


e the King to grant Fardons for horrid Trea- 


Ge Felonies An Tan, and his Ne 8 
at „ 


2 That che! Gala Rolern Duke of Jrolas 


4 
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the Crown, and great Injury of. the Realm, as in 


neſit of the Common Law of England, and ſuf · 
fer d great Delays and Loſſes: Statutes and Judg- 
R ments of Parliament have, by the Bribery and 


5 Procurement of the ſaid Traitors, been. reverſed 
| | and annull'd. | 
1 10. Alſo, as falſe Testen, they had advis d and 


Arras and Michael, Go. as falſe Traitots, ws | 
. 156 Majeſty: to male 8 ſaid Nobert de Fes 
1 King 


MOI ay 
* I 
k 


© Eamon N Ta? Os 


Ing of Ireland, and kate tle* 
Intention, without the Knowledge 


12. And whereas b 
2 to be im nd or 
due Proceſs of Law, the 
did, in the N Nighr-time, take cerrain Perſons out 
of the Pr iſon of Newgate, ſome of them Debtors, 
and others charg'd with Felony, to the Number 
of twenty-two, and brought them to a Place, call'd 
The Foul Oak, in Kent, where, without any War- 
rant or Proceſs of Law, he caus d all their Heads 
to be cut off, but one that was charge” with ow 
oy, whom he ſuffer d to go at large. 

3. And the ſaid Alexander, &c. cook: 

| Bribes i in ma 
Maintenance of nas or Suits, and once took 
| "ons on both Si ? 

14. That they — 4 Shes Lords, Say” others, 


to be put out of the King's Council, deterring 


them from ſpeaking in Parllament er 7 the 
good Government of the Kingdom 
I5. And whereas the Lo 
ſembled in the laſt Parliament, ſeeing the imminent 
Ruin of the King and Kingdom by the Miſchiefs 
aforeſaid ; and for that the French King: was pre- 


| paring ng to cds England, and deſtroy the King- 
m 


ä and Name thereof; and ſhew'd his Majeſty 
how he was ill govern'd. and led by the ſaid Trai- 


tors, and required him, for the Safery of himſelf 


and Nation, to remove the ſaid Evil-doers-and 
Fraitors from his Preſence, and not to be go- 
vern d by their Advice, but by that of the Sages 
of the Realm: They caus'd the King thereupon 
to command the Mayor of London: to put to 
Death all the Lords ood Commons that were not 


of their Party : In which Tragedy the ſaid Trat. 
tors were to have been Actors to 'the Ns + « : 
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1 to the Pope to - confirm.” thelr Traiteroue 
5 of the N 
dom of England or Land of Ireland; in Diſberl. 
ſon of the Crown of England, and 4 in Deſtrutton 
of his loyal Lieges of Ireland. © WEE T3. 
the great Chatter no Man | 
ut to Death, without 
id Nicholas 'Brambre. a 


Caſes in the King's Name, fr 


and Suns af: 


, N 
x - - 
* 
; 
; « 
Saget; TY - * 33 EEE Seung, ES ST 3 — ET 3 — — a 
2 — — — . EA: ä > " 2 
)— — — n IEEE IRR, Ae PE IS” Tan re FH —_—_— 
- — — — 2 — 3 * — — — —b—ũ— ——— — — 2 by 
9 


. 
e 


- ů— 4 i: 


* 
' 
— 
ä ——-— — 
D 


— 


— — ͤ äůĩwͥ̃ ——ä— re 


0 p 4.48 
24 OG TIE” Oo . and...” = IS ee ey ˙—˙ EIA ee 7 
— rr rang eg em hn Se _ — —. pp — — 
= . . 1 — 
— : z S - 


LED — — — 


N n / ROY * 1 2 » 
” 
* > 


_ *Procetdings againſt Sir Ro 


10. Alſo. that the Daene w y 


or and People :of -. Loudon: refuſed, in, the 
2 — de, and. Com- 


King's Preſence, to murder the Lords 


the Buſineſs of the K ingdi 
uence be never ſo deſtructive to him and his 
e if the Lords and Commens':wou'd not 


mons, adviſed his Majeſt y. and. prevail d. with, 


him to leave the Parliament; many Days, and cer: 
tify that he wou d not treat with them concerning 
let the Conſe- 


aſſure him that nothing ſhould be tranſacted a- 
gainſt the ſaid Miſdoers, ſave that they might 


proceed in the Proceſs againſt the aid Michae! 


de la Pole, to the Ruin of the King and King- 


dom, and againſt the en Ordinances and Li. 


berties of — wvogy 4 


0 There were 
13 Commiſ- 
ſioners, but 
only 12 of 
them were 
Peers. 


firſt, and of his Life for the ſecond Offence; the 


47. And whereas it ping emails Fl that twelve 
Lords * ſhould: be of the King's Council for one 
Year, authoriz d by Commiſſion and Statute: to 


have the Adminiſtration of the Government, 
importing that no Man ſhould adviſe the King 


aga inſt them, on Forfeiture of his Goods for the 


faid Traitors, by their falſe and treacherous: In- 
formations, inſinuated that the ſaid Commiſſion 


and Statute were made to deprive him of his 


Royal Authority, and that: thoſe who advis'd the 
King to conſent to them, deſerv d to be put t te 


Page 8. 


Death as Traitor s. 

18. That they caus d che; King: to [affdinbia.i a 
Council of certain Lords, Juſtices, and others, 
without the Aſſent of the ſaid Lords, making 


very ſuſpicious Nemands, which occaſion d great 


Trouble to the: King,: "Lords, and e 


Gee 


ow Alfo, to accompliſh the faid Tank! they 


us d the King to ride through the Kingdom in- 


to 3 and ſummon the Nobility, Gentry, and 


others, to attend him, ſome of whom were ob. 
lig d tro enter into Bond, and others obligd 
Oaths, to ſtand by him againſt all People, to e 


ſect his Purpoſe, which was then the Will and i 
Purpoſe of chi ſaid Traitors; which-faid-'Securi- 


ties FARE Oaths were * the Laws of the 
— 


JC s ⅛ ad. aa ad is ds koi 


ahi 
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honour of the King and Kingdom. 
„ By which Oaths and Bonds the Realm was 
ut to great Trouble by the faid Traitors, and in 


221. Alſo the faid five Delinquents cauſed the 


King to viſit ſeveral other Parts of the Kingdom, 


whereby the Lords aſſign d by the ſaid Commil- 

ion and Statute. were. 1 87 adviſing with 
bim about the Buſineſs of the Ki 

by the Deſign of them was defeatec. 
22. And the ſaid Robert de Pere, by the Ad- 

vice of the other Traitors, accroaching to himſelf 


Royal Power, without the King's Commiſſion, or 
Fry er cee 2 5 himſelf bee 

uſtice of Cheſter, holding Pleas, and giving Judg- 
ment thereon, and A ene. be ſeal wich 
the Great Seal uſed. there: And by ſuch Ac- 
croachment of Royal Power, cauſed great Part of 
the People of that County to riſe, by. threatning, 


impriſoning them, or ſeizing their Lands by Co- 


Tour of the ſaid Office; and all this to make War 
upon the Loyal Lords, and others his Majeſty's 
K Subjetts, to the Undoing of the King and 
23. Alſo the ſaid Traitors cauſed John de Blots, 
Heir of Yritauy, to be releaſed from his Impri- 
ſonment, who was a Security to the King and 


- 4 


Kingdom, without Aſſent of Parliament, or the 
King's Hu il, to the Strengthning the E- 


nemy, (France) and the Ruin of ee : 
24. They allo caus d the King to have a great 
| Rerinue of People, to whom he gave Badges, to 
impower them to perform their: 'Treaſons, a 
Thing unheard of in the Reigns of his Anceſtors. 


25. That they caus d the King to ſummon cer- 


tain Juſtices and Lawyers to the Caſtle of Notting- 
ham, on the Day after St. Bartholomew laſt, and 


» 8 
» , , 
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Divers of the Joftices refuſtd to fubferibe; but yer they 


were obliged to do as the reſt . whom wis Robers 


- 


+ 


Belknap, Who utterly refuſed, till Dake of Ireland and} the 
. | | ar 


TæIESsIIIIN, Gr. 11 Rich H. 1388. 
and, the King's Oath, and to the Ruin and Diſe 


anger of ſuffering intolerable Miſch ief . 


dom, where- 
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King's Prerogative? To which they unani- 


cauſe they were againſt the King's Will, _ 


* 


anſwer d, That they defervd Death, except 
the King pardon d themn. 


the King to conſent to the ſaid Statute? 


4. What they deſerv'd who compell'd the King 
to make that Statute, Sc.? To which it was 

__ anſwer'd, They ought to ſuffer as Traitors. 
5. How they ought. to be puniſh'd, who inter- 
rupting the King in exercifing his Authority 
and Prerogative? Anſwer, They ought to be 
puniſh'd as Traitors. © Ons 


6. It was demanded if Articles were propoſed 
by the King to be confider'd in Parliament, 
and the Lords ſhould nevertheleſs proceed 
upon other Articles, and negle& thoſe which 
| hs King had propoſed, until he had an- 


- commanded the contrary: Whether the 


nl —— ICY 
5 * 4 — 


Earl of Suffolk compelbd him thereto; for if he bad perfiſted 


„ 9 


he had ſct his Seal, he burſt out into theſe Words: Now here 


_ * worthy my Deſert; and | know, if 1 bad; not done ibis, I 
* ſhould not have eſcaped your Hands, ſo that for ur Plez 
* fures, aud the King's, I Have done it, and the eby deſerve 2 
* Death ar the Hands of the Lords, Hollingſtead, Pls. p.456, 

| 7 1 rticles 


45+ 
” 
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moufly anſwer d, They were, eſpecially be- 
2. How they ought to be puniſh'd who pro- | 
© "ured the ſaid Statute, c.? Whereto they 

5 3. How they ought to be puniſh'd who advis'd 
© Which receiv d the fame Anſwer as the ſecond 


ſwered theirs, 1 the King 
King might not oblige chem to proceed on the 


in his Retuſal, ht had not eſcaped their * * and yet When 


lackech nothing bur a Rope, that I may receive a Read 


„ . K ot” 


f - Dirtecri Oc. 11 Rich II. 1388. 


' Articles limited by him before they y proceeded | 


& further? Anſtw. The King might Alreck what 
Alrticles ſhould be confidered during the 
Parliament; and if 'any preſum'd to go con- 


45 trary to this Rule, he ought to be puniſhed : 


as a Traitor. 
” 7: If the King might not diffolve the Parlia- 
ment when he asd: To which * Twas an- 
ſwerd, He might. 
0 s. Foraſmuch./as the King might remove and 
. uniſh ſuch Juſtices and Officers as offended, 
biene dhe Lords and Commons _—_ 
without his Conſent, impeach them for their 
Offences in Parliament? Auſt. They might 
not, and he that attempted it was a Traitor. 


. 9. How he ought to be puniſh who mov'd in 


Parliament that the Stature might be ſent 
for (whereby Eawara, the Son of King Ea - 
ward, Great Grandfather to the pfreſent 


King was indicted in Parliament) by which 
- Statute the ſaid new Statute and Commiſſion 


were deviſed? Anſiv. That he that call'd for 
+ the ſaid Statute, and that he that en 
it in, ought-to ſuffer as Traitors. 

10. W. ether the Judgment given in Parliamant 
_ againſt Michael de la Pole was erroneous and 


revocable? Auſu. Thazh it was erroneous and 


be job; garages 5 


| 10 Teflimony ws the Juſtices * Sees 
aforeſaid ſer their Seals: The Witneſſes: being A. 
lerander Archbiſhop of York, Robert Archbiſhop 
of Dublin, and the Biſhops of Durham, Cheſter, 
and Bangor, with Robert Duke of Ireland, Mi- 


chael -Earl of Suffolk, Joln Rippon Clerk, and 


Job Blake, 

26. That the ſaid ka Trajtors drew. away. the 
Heart of the King from the faid Lords, who 
cur d the ſaid Statute to be made i in the laſt 


liament, and caus d his Majeſty to account: 9 
Enemies and Traitors, contriving that thoſe Lords 


 ſhoydbe, arreſted, and indicted, and put to Death 
5 for Trcaſon; 1 Arreite and ia nents were 
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14 Proccedingt againſt Sir Roszar 


to be made in London or Middleſex, for which 
Purpoſe they caus'd T homas Husk, a 'profligate 
Perſon, to be made Under-Sheriff of Middleſex, 
who undertook the ſaid Indictments and Attain- 
ders ſhou'd be accompliſhd; and for the more 


completely effecting the ſaid Treaſon, they caus'd 


the King to ſend: Letters of Credence by John 


 _ Rippon, a falſe Clerk, to the Mayor of London, to 


Page 10. 


dhe Frencb King, his Enemy, to demand his Ad- 


arreſt the Duke of Glouceſter, and others; and ohn 


Slate, carry'd to the Mayor an Information a- 
gainſt them, upon which they were to be indict- 
ed and attainted; the Tenor of which Informa- 
tion was, That it ſtem'd better that certain 


Lords, Kuights, and Commons of the laſt Par- 


liament,. who were notoriouſly impeachable, 2 | 
dleſex, 


be privately indicted in London and Mid 


of conſpiring ro make a Statute and Commiſſion in 
the fame Parliament againſt the Royalty of the 
King; and in Dercgation of his Crown, and pro- 


ur d the ſame to be paſi'a, conſtraining the King 


o affent to it againſt bis Will; and that they 


traiterouſſy bindred the King from exerciſing his 


Nayalty, ſwearing to maintain each other in this 
Matter, to the Diſheriſon of his Majeſty, and De- 


rogation to his Crown. And further, that the 
faid Traitors ſet a Watch to arreſt the Duke of 
Zancaſter on his Arrival. © © © 
27. That having inform'd the King the ſaid 
Statute and Commiſſion were made in Derogation 


of his Royalty and Prerogative, they poſſeſs'd 


him, that thoſe who procur d them, had thereby 
2 Purpoſe to degrade and finally to depoſe him; 


whereupon the King held them es Enemies and 


Traitor” ff 


- 38. That they advivd the King by all poſſtple 


Ways, either by the Power of his own People, 


or of the French, his Enemies, to deſtroy and 


* 
P 5 


ut to Death the ſaid Lords, and others, who N 
had afſented to the ſaid Statute and Commiſſion, | 


and that it might be effected fo privately, that 
none mi fer know of it till it was done. 


vice 


7 5 FO. 
y * 
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TRESIIIAN, Oc. 11 Rich. II. 1388. 


vice and Aſſiſtance to deſtroy the ſaid Lords, and 
eben- he held to de his Enemies and 


kad ths be G14 drnane, Ayer 


 Fere, and Michael, caus'd his Majeſty to promiſe | 


the French King, for ſuch his Aſſiſtance, to ſur- 
render Calais, and all other Fortreſſes the Engliſh 
held on the Confines of Picardy and Artois, with 
the Caſtles and Towns of Cherburgh and Breſt. 
© "31. That they had contrivd a Conference 
ſhould be held between the Kings of England 
and France, in the Marches of Calais, concerning 
2 Truce; whither the Engliſh Lords going to at- 


tend their King, Thomas Duke of Giouceſter, 
Conſtable of England, Richard Earl of Arundel, 


and Thomas Earl of Warwick, and others, were 
to have been treacherouſly put to Death, | 


32. That for Performance of this Treaſon, they 


caus d the King to ſend for ſafe Conducts from 


France for himſelf : The Duke of Ireland, Fohn 
Falisbury and John Lancaſter, Knights, and o- 


-thers, who were to go into France to execute the 
faid wicked Purpoſe and Treaſon ; which ſafe Con- 
ducts were ready to be produc d. 


33. Alſo that the ſaid Nicholas Brambre, falſe 


Knight, by the Advice of the other four, went 
into London, and, without the Knowledge of the 
King, made the Citizens ſwear to maintain the 
King againſt all ſuch as ſhould rebel againſt him, 
and to be ready to live and die with him, and to 
aſſemble themſelves with their Mayor at any 
Time they ſhou'd be requir d, to reſiſt all ſuch as 
ſou'd deſign any Thing againſt the King, in - 
forming the People, that the Lords and others, 
Who contriv'd the ſaid Statute and Commiſſion, 


were Rebels and Traitors, engaging the People of 
London to raiſe their Power, and deſtroy the {aid 


Loyal Lords, and others. . 
34. That the ſaid Nicholas, Alexander, Robert 


de Vere, and Michael, aſſuming Royal Power 


without Warrant from the King, caus' d it to be 
. proclaim'd in Zondon, that none ſhould aid or af 


zt Richard Earl of Arundel, one of the 2 | 
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againſt as ſuch: . 
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e the Lords A. 


ſignify to She Duke.of Jreland, that they were — | 
1 7 ot: High Treaſon ot... 
Glouceſter, Richard Earl of Arundel, and T homas 
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_ others, who had aſſent 
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39. Alſo the! ſaid Robert as nere, Duke of Ire. 


land; aſſembled a great Power in Lancaſbire, Chee Page 11. 


ſhire, Males, c. intending tu have deſtroyed the 


faid Lords Appellants and others, marching with 


4 great Force of Men and Arms, and Archers, 
fram Cheſhire to Rutcot Bridge, diſplaying the 


* 
o 


the King and his Crown. 


King's Banner in his Army againſt the State of 
Tie _—_— was exhibited on Monday the 3 


of Fabruary, being the firſt Day of the Parl 


when the Lords Appellants affirmed they were j 


to Anfwer, and on their not appearing the Appel- 
lants-prayed their Default might be recorded; anc 


it was recorded accordingly : Then the-Appellants 


| prayed they might be adjudged convicted of the 

Treaſons contained in the Appeal; but the King 
and Lords took Time ro conſider of the Articles 
which they did with great Diligence until the thir- 
teenth of Febru ax. * mot; 


Diuring this Interval the Juſtices, Serjeants, and 
others, learned in the Civil and Common Law. 
were charged by the King to give their Advice ta 
the Lords in Parliament: Whereupon the ſaid Ju- 


ſtices, Cc. declared, That the ſaid Appeal Wa 


not made or brought either as the one Law or the 
other required: But the Lords reſolv d notwiths 
ſtanding, That in ſo high a Crime as touches the 
Perſon of the King and the States of the Realm, 
and is perpetrated by the Peers thereof, with 
others, the Cauſe can only be tried in Parliament, 


and by ho other Law or Court: That ir belongs 0 
the Lords of Parliament by antient Cuſtum ta 
Judge in ſueh Caſes by the Aſſent of the King, 


and that it ſhould be done in this Caſe; for the 
Realm of England never was 2 by the 
Civil Laws that fo high a Caſe as this Appeal 
Was, culd not be determined Tn- the Courts of 
Law or 'elſewhere, but in Parliament; Inferior 
Courts being only entruſted with the Ordinary Pro- 
ceſs; and Execution of the Laws: It was the Judg - 


n 
. | hae 


ereupon the Lords appealed were ſummoned 


75 


and "duly 


e 0 
ecord 
their Default, and — Nicholas Brambre, the 

to an- | 

1 
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ment, by which che een 


only Perſon in Ouſtody, _ ws e 


fes 

Hope 
_ only as they were bound by the Canon not to be 
ee at any Man's Arraignment or Condemna- 


 Febrnary in the bite. Hall, the Appe 


corded: Then the ſaid Perſons b. 
a third Time, and not appearing, the Lords de- 


the Aſſent of the Kir 
brought, a | 
. —— Courſ 
eee 


addr me rey. 


it. Then the Aj 


ſwer. 
45 Plats hes" deb Derbe 


ſummoned, and not appearing, 


which the Lord Chancellor (being a Biſn op) decla - 


red in the Name af his er ow, the Clergy, That 


they could not be preſent at any Proceedings where 
the Offence was Capital; and "bs Clergy e 
ed in 4 Prateſt, importing, That neither in re- 
of Favour, or Pear of any Man's Hate, or 
of Reward, they — themſelves, but 


— — alſo ſent their to the Ab- 
Chapel, where the Commons ane; and it was 


| 2 


The King ey Lorlle being met on benen of 


ed that the laſt Default of = fajd A Archbi hre. 
Duke, Earl, and Nobert Teil ian, "might be > 


clared, That ſeveral of the aboveſaid Articles were 


 Freafon (is.) the rſh" 2d, 12th, r>th,/\15th, 7” 
1th, x8th, '29rb, zoth, 31, 32d, ach, 38th, 


F 


and goth; and pronounced the faid-Archbiſh 

—— and Earl, with Robert Tyeſilian, notoriouſly 
ley of the Articles which concerned them ro- 
ively, and that they were guilcy of all the roſt 


| 1 the Articles not yet to be Treaſon. 


Then che ſaid Lords Appellants demainie@Jadg: 


ment "again the faid Perſons appealed, ænd the 
| Lords, 88 Judges of Parliament in this Caſe, did 
adhaudge the faid Archbi 
Robert Balla, es «pe 
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„Duke und Earl, wi 


ga i 
King and Lords 
__wok-Time to deliberate till neut Day, when their 
Default upon another Motion was recorded: After 


ſummoned 


vp =. 4 4 dS ww = DD wie. wm went „n oe 


at 
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aled as aforeſaid, to yg 


eng, Oc. Lk Riel II. 388. 
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pod Kagan thr their ould be dike 
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biſho f Pork ſhould — into the Kings 
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f b ; * thing 13 Ky of of February 8 Ka 2 Brambre 


the Treaſon contained in the fajd Articles, "anſwer- 
ed, "7 hat- whoeyer had branded him with t 

ignominious Mark, he was ready to fight in the 
its, and maintain his Tnpwcteye whongrer th 
ks — rg roplied. they would: readily-ac- 
Kere the Combat, and flung dawn their Gages be- 
e the King; as did a Multitude of others, cry- 
on, Wo will N theſe Articles to be true to t 


ED 


lamnable Traitor. But the Lor 
Head, — Battle did not lie rs this Caſe, 
that they would proceed upon elan 1 ai 


the ſaid Nicholas, age according to 

of Parliament. ar lobes 
On Febr the ryth Brombre * amm 5 

1 the Lords Bar, there came down { ſeveral 


pong. of London complaining of the Extortiom 
Exactions they had ſuffered from Brambre: 
t. before the Lords had made any Progreſs ig 
4 Trial of Brambre, News was brought: thi 
that the Chief Juſtice Tyqchian was taken at a 
Apothecary” 8, Houſe near. the Palace, where; 
lay congealed in oh RR in on $9 9 get. 1 5 


ce uf the Lords rocp Sings. * 
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the new. Council. at England, would keep a ſecxet arhamene 
t Weſtminſter, he (Tre * thought to 80 ard lie there, 
" ſhould be d N d ladg 
the ſame Day y their Cou ung be de'd 1: 
Acht over-3gainſt che alace'G Ne, ; and thers 


lookin XY * Winglow, n ige 


eee 
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| brought | ] Tarver to 
| che Br | and required to-anſines 60 every-Pare of 
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bas bas RL Dor to 520 
oy but he feign d de and turn'd his Tale and ſaid, 
too 


wich the Lords of of — Council. Sir, I thaak 0 


Pole. Nes ouſe here, without the 


2 : 3 Cx 1 1 . 
N S againſs Sir Rob RTC 


© -Treſitian being brought before the Lords, who 
demanded of him what be could ſay why Rec- 
tion ſhould not be done äccording to the Judgment 
on bim for his es neither os” 


34 FL TS rag „Ä nan 


% 


it lee them that > EN 100 
A e Dub 225 5 
rel: At o Squire of the Duke uceſter 3 
Fes him, for OE had 5 es beer in his nbi! and 
ſoon as Sir Robert Tyeſclian ſaw him, he knew him well, 


dad withdrew himſelf ne, the: Squire id 
| picton thereof, and ſaid to himſelf, methinks I fee, 13 ; 


Poker Th han; and to the Intent to kno 
e Tran; - Lodgings, and faid ro che Wife, Par dare 
who is that that is above in the Ch-mber, is he alone; or 
with E Sir, queth ſhe, I cannot Ihew vou, but he 
lang e a Therewith the Squir e went up 
tored him, and ſiw Tall it was 


Cre u. Man, I pray you be not eee or 
you tor a Farmer of mine in Een, for you Rare, like hi 

Sir, ach be, am of Ker, and a Farmer cf Sir John 

Ken's i and there be Men of the Biſhop. — . — 


he Cou noth, the Squire, if you come 1 1 the 
' we EN "het Wit * way, t 275 — ſhall 41 

e Ale, not refuſe your Aid; then the $q Squire 50 14 ha, a 
2 drank with him, and paid for it, and bid hip 
rewel, and departed, and never ceafed till he e to he 


Ceuncil-Chamber Door, and 'call'd the e to open the 


oy then the Uſher. demanded what he wauld, Peet 
| ros were in Ee anſwer'd, and ſaid, uld 

ak with my Lo ſter, the Duke of < Glatze | 
4 Matter that righe near toucheth him and all the Cour.cil. 

be, 5 — 38 I have; brought you great Tying 0 

Fa he Duke. Sir, 7M es Squire, 1 F I! fpeak 
aloud, 5 ir — 5 you, and all in my Lords here preſent; 
I have fron, Sir Robert Trefilian fig ns in a Villajo's. Habit, i 


ate: Jreſe/ian! quoth tf 
Vea, truly, Sir, quoth the Squire, you ſhall have him 


ere you gd to Dinner, if you pleaſe. I am content, quoth the | 
Duke, and” he ſhalt ſhew”us ſome: News: of his Matter; the 


Duke of Ireland: Go thy way, and fetch bimg, but look, 1 
thou be ſtrong 5 ſo to do, that thou fail not. 
ire went forth rook four Set jeants with him, and 25 


| 85 follow me afar off; and as ſoon as I make to you a Sign, 
* chat J lay my Rand & 'a Man, that 1 go. * take ui 


et him not eſcape. erewith the 8quire entered into 


dhe Aouſe where Treſdjan_was, and went up into the Cham- 


3 26d as ſoon as he ſaw him; he ſaid, Tryon,” on 21 


Ame into this * Inels ; my Lord, DES, 


wou'd eg . Witoo Wen geg Jom come hither to complain to 


en the Uſher let him Mayen when he came'betare; "Wha a 
t 


r , . , woos oo. 
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F eee "4 
mous Author. Where 
upon he was ſent to the Tower, and from thence 


TRNESII AN, „Gb. * a | 


ed any hing, or acknowl 
de ende An 


drawn through: the Streets on a Hurdle toTyburn: 
When he was come tothe Gallowe, tis fad he re- 
fuſed to mount the Ladder, until he was beaten 
with Stabes, and forced to ge up. Aſter which, 
my ſuperſtitious and credulous Author ſays, - 


_ told the Executioner he could not die as long as 


da any pov ge mo Ee 1 w ate i 


e T OE r 


The Ko l e with him 
Thien would have ex 905 758 f, ane Gd Tam ere 
1 am.a Farmer of Uand's. Nay, na 
r "Body s rr bur your Habit bir is 
. Au ty 3 be. As Tokens to the Serjeants, chat 
wy ſhould, take bi hey, went up into his Chamber, 
took by a hy. 26g 40 Þ brought 55 to the Palace. Of 2 king 


== whe he wa in _ . —— Duke gar or, : 
t thin re; id this Country, Where is the 
King; w = —— left tay wy, Te whe be ſaw 10 he 
Was ſo well khown; Tod that 9 ation could wok 4— 
ſaid, Sir, the King ſent me hiker wp Tidings; a 
is at Briſtol, and hunceth along 15 River Seven. ; 
h the Duke 2, are not come like a wiſe Man, bury 70 
er like a Spy would come to have lear 
ngo, you ſhauld have come in n Sir, 
quoth Trefiliat, if .Lhave treſpaſſed, I ask Pardon; for | was 
wks thus t | do... Well, Sir, quoth the Duke, and eee 
your Maſter,” the Duke of rend? Sir; quoth he, of 2 
Truth, he is with . le is mewed us here, ＋ 


the Duke, f P 2 the King 
him; 'Whith 2 wi gs lead ES ET e? Biggs 0, . ing for it 
is to o into yo” Into + 


ea, Sir, truly, quoth — ar 1 then the Duke 


lied litrle ; a ald, ah! Tyeſlian, Tr r 


ſineſs is deter air good z you 350 be eat Foll 
to come into this Cou for you are not beſor⸗ here; and 
that ſhall be well ſeen; You; and ſuch other of your Aﬀanity, 
have done great Diſpl-aſure ro my Brother and me; and you 
have troubled, to your Power, and with vour Council, the. 
King, and divers others, Nobles of the Realm; alſo you have 
moved certain good Towns againſt us. Now is the 1 
_ that you (hall have your Payment; for he that ay. 
by N ſhould: find it: Think on your 1 4 art 


= per neither car nor drink till you be dead. 


greatly y abaſh'd Trefelian. He would fain have Woke — 
with fair Lahe, in lowly humbling himſelf; but he 
could do nothing — re the Duke; fo r Robert Tre _ 
was delivered to the Hangman, and fo led our —— 5 

_ 477.1 beheaded, and after A on a Gibbet 


eſter was right joyful,” and * de him; 
Treflias, 


. LOSS 


24, 
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| —— bref — when away be was hang · 
— — — and aſtor he had- ſome Time, 
| E 


cusioner eut his That, and let him 


bang, till Morning; whent bis Wife obtained Leave 


witako his Bod y, and bury it in Grey Friers. 


On the goth ef Bebrnary; Brambre was brought 


before the Houſe ag 


make atiſwer tö the Articles wherewith he was 


char the ſame Author, Sentence was 
ae e kim, as againſt the other Corfol 
rator: be was drawn through the City from 
the © . where he was banged, 


afterwards hie Throat cut; according to 22 Ac 


; but. Writers, vary much as to the manner of 

> Executions; 
-The Judges Roberr Bellen, 
Fulborpe, Willlam Burleigh, 
„ Lockton, I by the Commons 


ban; to the Werler Propounded to them con 
cerning the Commiſſion 5 Statute abovemen- 
tioned, which transferr'd the Regal Authority to 
the Duke of Gleticeſter; and the other Lords, wert 
brought to the Lords Bar on the ſecond of March, 
wo anſwer for the ſame: eupon Sir Robert 
Belknap anſwer d,; That the An wers were not 


might be ſere that he was 


ain; but not Being able to 


Holt; R | 
; Jobs: Carey, 2 


' the Anſwers they gave the Klag at Norting. 


drawh up according to their Directions, and that | 


they were forced to-fign them by the Threats of 
the Archbiſhop. of York, the Ds of Treland, 


and fo MI that e oberg buds 
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| 1 C Gaal ye 
us TSS ing e Worilon Men-in'; 25 alſo a Com- 
mon Axe, to ſtrike off the Heads of ſach'as ſhould reſiſt his 
Will and Pleafure; and that — as Sentenced by t the Parlia- 


ment to be Beheaded: wirn his own Rue. Fro:ſart's Chron: 


Part 2. Fol. 1 DN 2 ap1 by the Ble w. Rolli, 11 
Rich, . Par. 3. M. 9 N 
and hang d 
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* Council, to conceal the Matter, and pray- 
. have 2 * Judgment: The, 


7. 
poral Lords, for the Love of God, Finglas and 
33 and as they hoped for Mercy at the Day 


the Duke of Glouceſter, _ arl — 


a conſpiring — dhe Duke ot | 


— wad the her 3 whom the 


prated Lordi thes 1 


s Council, and ſworn to k 


4 


pods 1 — 8 
3 2 RE — 4 * * 


De Trey hot De ee — — wy Jobs 


in trelond; not to live as Ju-. 
8 nor to go out of Town above 
pain of Death; but the King, out 
aſd oo give a yearly Annuity of forty 
20 Mais. to Fohn Hei, du- 


. and ern Burleigh in rhe City of Bus- 
Sith the yearly Allowauee of Forth 14 unds to each, e 
wich wha Liberty of going two Miles, to Burleigh, and 

three to 2 Recre 


ſtices, but as 1 * 
the 2 of two Miſes nom 
of his Bounty, was 


Pounds to Robert | 


r toy Lives. 
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2 cheſter, was impeached and charged 


_ Knights, were brought to the Bar) and coco ; 
ed by the — for baiding, cbunſelling and 


1 Again Sir Ron nt” 
- The Lords having taken Time -to-confider of 


theit Anſwers till the next Day (the th of March) 
the ſaid ohn and I homas: So again brought be- 


1 


fore them, and being convicted, Sentence Was 
paſſed upon them, as in Caſes of High Treaſon. 
On the sth of Marob, Thomas, Biſhop ef- Ubi. 


mons with being preſent when the abovemention- 
ed Queſtions were lp to the Judges, and exci 


them by Threats to give the Anſwers aftreſaid 


and that he was pri vy to the Treaſons of the ap- 
pealed Lords, and concealed the... 


To which the Biſhop anſwered; Bag he had 


not excited the Judges to do or ſay any thing, nor 
were they defired to ſay any thing but what the 
Law was: And as to the Concealment of the ſaid 
Facts, he was under an Obligation not to diſcover 
them; nor was it in his Power to prevent the Mi. 
chiefs that enſued, the appealed Lords about'the 
King being in ſo great Power. To which the 
Commons : — plied; He had upon the Matter con- 


2 himſelf ilty, and rayed he ht be at- 
| 5 gu Pi mig 


aan 12 r ra 8 * =” 1 18 se ITT . : 


iAurebihe 12th, — Bus leitb, Lord C Cham- 
berlin, Fohn 4. Sgeuurhamp, Steward of the 


Houſhold, umts Hurvvenſt, and Fobn Salisbury, 


abetting the appealed Lords: And the faid 5 
Burleigh, and qahn Beauchamp, were ſc 6 
Princhpatun the ſaid Treaſons, pa | 
the ſaid Simon adviſed the King to entertain in his 
Houſhold great Numbers of Fo Vobemi- 
ans and others, and to give them Jarg Allowan - 
ces. out of the Revenues of the Realm; whereby 
the King was impoveriſhed, and the People op- 


| pede: Towhich they all pleaded Nor Guilty. 


Upon this, and the Biſhop of Chicheſter*s Im- 
peachment, the Lords took Time to | conſider till 
the zth of May; the Lords Appellants and the 


Commons praying Judgment againſt them; where - 


as the King and 1 Queen, with the Lords Notting- 
ham, Der. y, Sc. wy 4 Majority of the R_ 


by the Com- 
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f F Ae: roam es 3 1 4 
TIIESII IAN, Ge. 11 Rich. II. 1388, 5: | 
of Lorde, laboured to ſave them: At length a Re- 
port being raiſed that there was an Inſurrection 
in Kent and other Places, in Favour of Sir Simon 
Burleigh; Sentence of High Freaſon was paſſed on | 1 
che f Sen and be was Beben ed en T. 
— — 2 — —— was — upon & 2 2 42 j 
Fubn Deauc amp, 'Fames Barover „e, ane Vb tn ! - 1 
— — of whom the two former were be- n 
headed on Toer. Hill, and the laſt was drawn ling. Vol. 3. 
3 „„ e e e 46 
The ſame Day the Biſhop of Chicheſter was 
condemned for High Treaſon, but on Account of 
his Station was pardoned, and baniſhed to Cork in 
Treland. W n , 28 


The Publiſhers of the two laſt Volumes of Trials f | 
give us no Notice, that the Proceedings againſt: „ 
theſe great Men, was during a proſperous Rebel - 4 
lion, and would infinuate that they were legally z 
put to Death; whereas nothing ſeems to be fur- 4 
ther from the Truth; for our Engliſh Hiſtorians 4 
inform us, That the diſcontented Barons taking 
Advantage of the King's Minority, compelled him 
to appoint ſeveral of their own Number to enquire 
into the Conduct of his Miniſters and Officers, 
with a Power of diſplacing them at Pleaſure, and 
filling up the vacant Poſts; whereby his Majeſty 
became a Cypher; but the King arriving near 
Man's Eſtate, and diſdaining to ſubmit to all their 
Eneroachments on his Prerogative, they broke out 
. into open Rebellion, and drew over the Duke of 
Glouceſter, the King's Uncle, to their Party, with 
the Earl of Derby, Son to the Duke of Lancaſter, 
another of the King's Uncles, who had given ſuf- 
ficient Indications of his ambitious Views towards | | 
the Crown: And though Lancaſter was at this 
Time beyond Sea, and never met with an 'Oppor- W 
tunity of ſeizing the Crown himſelf, yet he ſo well 1 
inſtructed the Earl of Derby, his Son, that after 
his Father's Death he actually depoſed his Couſin 
King Richara, and uſurped his Throne. | —_— 
The Relation we meet with in Hiſtory of this \.- 
- Rebellion, informs us, That the Malecontents, 
| amounting 
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ture Times 


E Fay thao the x 
Adern. Pa 


lan 3 in — er to 5 his 
Majeſty, if he did not comply with their Demands. 


They alſo compelled him'to call a Parliament, 
having now a Force ſufficient to influence the E- 


lections of the Commons, who proved ſo very 


tame and ſubſervient to the Will of the Bases 


that. they never. attempted ro oppoſe: the exotbi- 


tant Power their Lordſhips. had: aſſum d, but fuf- 
fered them to Impeach, Accuſe, and Execute 


whom they pleaſed, een cee in the 


Nein 7 


unjuſt « excif ere the = 
— this Parliament, chat their Acts and At- 
lers were all reverſed in the ſame Reign, via. 


2r:Rish II. Cap. 2- in regard of che Farce put 
upon the King, and the Arbitrary. and Unparlia- 


mentary: Proceedings againſt his Miniſtera. And 
3f we had not the concurrent Teſtimonꝭ of all our 


beſt Hiſtorians, that theſe Gentlemen were ille- 


to Death, and. ſacrificed to a re 


gally. | 
pom through the Iniquity of the Times 3 yet - 
from their own Relation it evidently appears, that 


the Proceſs againſt them was exroneous 3 for the 


wore neither Indicted or Impeached by the Com- 


mons, but by five Lords of = 05 rg aber 4 
ſo that the — both Proſecutors and Ju 


in their on Cauſe; for which Reaſon alone t this 2 
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2 onn 9 The Trial of 
— or De put 2 22225 ir High Trea- e. for High Tres” 

fn, oi. 27. 34 Eliz. 1592.91 Weſt- b 

m —— L by 7 Wes ofod Commiſſion 


Tara Cbanberlan „ the. Lord Bucks 
burt. Sir Robert Cecill, Secretary 
Woolley, Mr. Forteſcue, "the Maſter 
"of the 7 Sit Edmmd Anderſon, 

d Chief Fuſtice of the Common 
eas,  Fuſtice Periame, Juſtice Gaw- 
de 505 free Fenner and Mr. Rockeby, 
"or of ff i mh. of Ber 9 
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} "HP Prifance ee brought rotho mes = Page 16. 
1 Courtof King's Bench, was arraign'd upon two 40 I 
Indictment: ; z the fitſt whereof that the ſaid © 
Sir John Perrut on the 3ſt of January in the 
zoth Year of the Queen, / A. D. 158). did falſely 
and! 3 and conſpire to depoſe 
her Majeſty, and away her Life, to cauſe 
Slang ber u ber Nein, and to raiſe a Re- 
Ikon in e Fugland and Ireland, and that he did 
Power to invade the two Realms. 
That he receiv'd-treaſonable Letters from James 
Fuſtace Viſcount Baltingles, then at Madrid, by 
Dennis Oroughan an Jriſb Prieſt, and that he _ . 
treaſona ble Letters to the aid Viſcount by the 


lame Hand. 


That whereas aha Queen in- the 25th of ies 

„wrote to the Prifoner, that he ſhould not 
proceed in any Maners of Government, without 
the Advice of her Council in Treland, adviſing 
him to-take this Intimation dutifully. The Pri- 
ſoner, ſhortly after reading the ſaid Letters to the 


e of Dad, la « goon Fur 2 


4 
r . * 5 
mm ar ns —— ry rpereng op ua I rarer ets — 5 — — 


The ſecond 


Indictment. 


Page 17. 


rer 17 ha in the 29th Year of tha“ 


bb Taftice, ie, That Po Pop E ory Ac 
: _of f Spain, prepatin o injade 5 „Sir 


Aid and Aſſiſtance; 


% 


Whereu pon be 


De Trial of Ar Jo, PERROr 
* will uſe: Men thus, ſhe will haue cold vs 
and one Day ſhe will have need of me. 


ntain Traitars, ; vegleRing bo. bf 


at , pro 


ſent Letters to the ee 
ich 
Dennis Oruug ban, who recciv'd. ſeveral, Sams Fe 


| Mone: of Sir John for that Setyice And 
incited Sir Bryan Orurks to'raiſe a Rebels in 


Irelanl. N OT LORA 


The ſecond leisen Charges that the-faid : 
Sir Jobn on the 15th of A e in the 2th of the 


egy. Letters 


Queen, being at Dublin, | 
e 


Alexander Duke of Parma, de 
and Aſſiſt the King of Spain, pa) 
twentieth and chirrierh Days of Tune, i 
of the Queen, he conferr'd with Sir Na 
ly to effect his traiterous Purpoſes; > 

The Priſoner having made great Proteſtations 
of his Innocence; and ſuggeſted that thongh He 


was of a cholorick ae r, and might have uſed 
ſome paſſionate Ex 


ions, yet he had always 
continued Loyal a 2 to her Majeſty, 
pleaded Not Cuilfy to both Indictments. 

The Sheriff being commanded to return his re- 


cept for ſummoning a Jury, twenty-four appear d 5 
3 the Priſoner demanded. of — kat 


how many: of the Jurors he might challenge? It 


was anſwered, that he might challenge any of them 
againſt whom he had Cauſe of Challenge; but the 
Court ſeem'd to intimate, he might challenge 
none peremptorily, as is the Cuſtom at this Day. 
challenged but two, and ere 

were ſworn. ut 
Then Proclamation was made for the Wimedſes 
o appear, and give Evidence * the Priſoner; 


and the Indictment was opened by Serjeant Puc- 
kering, with the Nature of Cade e Where- 


in he charges him with ſeveral undutiful and lag: 


| dalous Expreſſions towards her Majeſty, as ſayin 


at t the Council-Table i in Dublin, Stick "rf 2 
upon 


Re were N by 


o 
3 * 


6 % i 


bon the eur TZetters of Commanidmont, for 


wht de Hiſt, WIPE 
That Sir ob calling a Patllathbhe in Nabend 
moped to ſuppreſs the Cathedral Church of St. Pg. 
trick; and che ends by ber Letters forbidding it, 
he ſais, God's 
e thus. 


That the Queen ene him to admit 
Mr. Errington Clerk of the Exchequer, he ſaid, 
This fidling Weman troubles me out f Meaſure, 


muy command what Joe will: Bur we il ao 


Page 18. 


ounds, T I think it ftrange ſhe Gould 


ii 10 Sir Thomas Williams. Which laſt 


— Wounds, He all not have the Office, I will 


Words were proved by the” Oath of Philip Wil. 


That Kee Majeſty reproving bim in her Letters 


on ſeveral Complaints made againſt him, he ſaid, 


It is not ſaſe for her Majeſty to break fuch unkind | 


and four Bread to her Servants. 
That Philip Williams, his Secretar ry, writing in 


his Maſter's Name to her Majeſty, faid, he 9904 | 
be ' ſacrificed for her; which Sir John bid him 
ſtrike out, adding, He had little Cauſe to be ſacri- 


ce for ber: Te could not forget her ſinte the 
Time 2 denied him Fuſtice on ſome of ber Guards, 
who had murdered his Men. © 

That when Philip Wi lliams ſaid; on the Spaniſh 
Invaſion he hop'd God-would bleſs us for her Ma- 
jelty s Sake; Sir John anſwered, God's Wounds, 
| and why for her Sake ? never the more for her Sake. 
| This was ſworn in Williams's Depoſition. Where- 
oh n Sir John alledg'd chat Williams was his mor- 

Enemy, and a bd fligate Fellow, deſiring 

be might be brought Face to Face; but this was 
objected to by Popham the Attorney General, 
who alledged that he was impriſon d in the Tow: 
er for Treaſon, and could not be produc'd (though 


— erent was made uſe againſt the Pris 


That the Queen wrirlog to hin to look well : 


to his Cha 2 the Time of the Spaniſh: Inva- 
ſion, Sir 2 75 E 


Rid, Ab filly Woman, now ſhe ſhall 


— ſhe hal not rule me, now God's Lady 


SO) Dear, 


30 


Page I9, 20. Fla with keeping ſeveral ade and. Ir * 


Page 21, 


two Letters for che King Gale; im 


De Trial of Sir Jou DPERROr 
Dear, I ſhall. be her white now in: D 
e 8 me now? OY fog 
That upon John Garland's brir ing him a Let- 
F from ber . he faid, God's Mundt, this 
it is to aftard Piss Richey Womgn 2 
LE —.— feru 9 Prince in Chriſtendam, Fhad 
not been ſo deait withal. © That Sir John talking 
85 . ot be diſtreſs, iſt d lee think. 

; not 
that I am the. fitteſt Man in England ro have ** 


N Cn General <> arged. thi 


Prieſts from Puniſhment. | | 
And Sir Dennis Oroughan was afierwards me. 
duced as an Evidence againſt the 3 
ther with Rice Thomas, Margaret Leonar 
Wife of Hugh Mackbengh,” and Fohn ay px 
Rice Thomas and Margaret Leonard depos' 'd, that 
- Sir Dennis Oroughan,' having brought treaſonable 
Letters from Spain (one 5 * Sir ahn) 


was committed to Dublin-Caſtle, but was . 


wwards releaſed by Sir John, maintain d b 
for half a Near, oor mitted to the 
mate Familiarity. ; np Dennis being ror in a 
ſecond Time depos d, that Sir ahn delivered bing 


that he would aſſiſt him in reduci . 
 Treland, provided he might have pon N 19'S he 
could enjoy as the Princes of Germany did their 
Dukedoms, (vic.) Jure Regio, to be à Prince 
Lord himſelf, and not to depend on any other, 


and with the Letters 59 the ſaid Deumis ſiſt 


Pounds. And the ſaid Dennis further depos d. 
chat · Sir 7ohn Perrot and Sir Brian Orurke pad 
mous Rebel) were Confederates in the Parli 
and ſwore to ee the King of enn Invaſion 
of England. 

It is ſaid to be proved alſo, (but not by whom) 


that the Priſoner was in 4 Conſpiracy with Sir Hil- 


liam Stanly, à notorious Rebel, and that he ſent 
and received Letters from the Duke of Parma, 
the o King of Sains Gengral in the Zow' (vun. 


_—_ 


\ 3.5. * 
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that it was eaſy to 


tries. And dadiy, That Sie Job being about 


to come to Fngland, he endeavoured to prucute 


a Pardon fur bes Actions before he would: come o- 
5 was an Evidence of: his Gul. 8. 


dn in his Defence ob erved, that * moſt 


bore Malice agaihſt him, and appe2['d to the 
Court if it was ble one that ha ſhewn- him- 


ſelf a zealous Proteſtant for forty Years and up- 
wards, ſhould be a Confederate with Pa iſts and 


N Wirneſſes againſt him were Triſhmen, and Page 23. 
procure a hundred ſuch, ho 

bor a crifling Reward would ſwear whatever they 

were taught: That others of them he had pu- 

niſh'd for their Faults, or upon other Accounts 


Rebels, concluding with Proteſtations of his Inno- 


Fence. and Affection for her Majeſty. 


Sir Jahn being brought to the Bar again 255 Fri. 
day the 26th. of June, to receive Sentence, a and 


it being demanded of him what he had to ſay, 


why Sentence of mat ſhould not paſs upon him 


as 4 Traitor, ated Part of his former Defence, 


8 _ intimated that her Majeſty beliey * Inno» 


nt, by her not calling him to Judgment ſooner 3 
far which 8 uggeftion-he was ſeverely repremanded 


by tbe Court, — then Sentence was pal 9 upon 


him ag a Traitor. 
After which he Send the Gourti 10 move 4 


| Majey, that if out of her abundant Mercy, ſhe 


Fd. to pardon his Life (of which he.ſeems 
to have had ſome Afurance) that he might have 


a better Room; for his Lodging was ſo ſtrait that 


there was only toom for his, Bed and Table, that 


it was without Air, and he was neyer ſuffered to 


ſtir abroad. To which the Lord Chamberlain an- 


ſweredi it was good enough for ſuch « one as he 


was. He alſo petition'd, that his Eſtate might go 


to his Son. Sir John ſoon after fell ick, and died 
in Priſon the September following; and the Queen 


Page 24. 


was pleas d to permit his Edare. 5 go to his Son, 
44 „ * the Earl 0 N s Sift OG as he de- 
SY” £74 pct . nnn 115 2 
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e The RIAL if Lr. Dn Arte 
Blue, 5 Br u xi — COnaRLE $"DavERs, 

OS Sr Toi DAT MOLLY, 5 75 ' 

IC αννjmu EN RW CU, for High 

Ireaſon, I Virtue of a. Commiſſion of 
„ er ani Terminer, direfted 10 'the 

r/ of Nottingham, Lord Admiral, | 
.the Lord Hun don, Lord amber | 
lain, Mr. Kererary Cecil, Lord Chief „ 
Juſtice Popham, Sir ohn Forteſcue, 
"Chancellor of the Exthequer, Mr. S 
cretary Herbert, aud the ret of the 
Fudges, on the 57 of March, "whe one 80 
of Eliz. A. D. 1600. 


HIS Proceeding, w which#i is ald a Tris, 5 | 
5 1 conliſts' of little more than an Arraignment | 
Page 25. on a common Indictment for High Treaſon. 
| Whereunto the Priſoners would have confeſſed, 
Part, and pleaded guilty to the reſt; that is, at 
Sir 7 5 Ne lunt ex Slain 3 their Senſe, they ac 
Epe de d chemſeives enn, of conſpiring and in- 
tending to force the Queen, and require her to 
conſent to certain itlons and Alleraribis of 
Government, . but that they intended no perſonal” | 
Harm to the Queen herſelf,” and therefore could 
not confeſs the Whole Indiftment, which charg'd, 
That they intended und compaſt'd the Death and 
Deſtruction f the Quern. To which the Lord 
Chief Juſtice: anſwered, that wherever the Sub- 
ject rebell'd, or roſe in a forcible Manner, to over- | 
rule the Royal Will and Power of the King, ho 
did, in Con ion of Law, intend to deprive the 
King both of Crown and Life, for the Law judg- 
ed not of the Fact by. the Intent but of the le 
tent by the Fart. ; 
8 Sir Chri Zopber Blunt, Sir Charles 
Dapers and Sir Fohn avis ſaid, that now they 
were better inform'd, they were a they had 
** 5 


* * 5 i id ; ; 
n nm» .- mit. a. cis ad ana. 


1 * C J IE, a 
mth ame. mn” woes tt nods ih. at 


” ww wn _ 


ay Woman nv tif ms 2 0 Het, 144. 


ford, prom Queens Counſel produced 800 Eur 
_ denge, which conſiſted ghiefly pf the Priſoners Con- 
leſſions, and the Evidence given at the Trial of the 


9 25 ee penn not „ 


eat at frſt, Howeyer the Jury being, 


Earls of Ee and e rs aebich ſee in the 


 Faition of. Folio Triajs. 3 p. 190. 


"1 The-Bvidence: pr ainſt Henry Cuffe 
was rhe; eee Sir! Of Davers, of, 


: charged wm with. 2 on ſeveral Enterprizes , 


propoſed," an 
ns . E 


E of e . „ and tbe Exidengę 55 


giving his Opinion for attem ptipg 
the Earl 1 Eſf6x's Conf: 9 7 
with being the: priveipyl In 


Six Henry Nev, which deſcribed the. whole Fart 


that Cuffe acted. 


Cube alledged 5 30 Defer os chat if his being 
jo bn; gr the Day of the. Weben — Þ 
Treaſon, they mig by charge 4 Lien chat was kept. 


within a Grate 1 h Tre Jon; and as for the * 


ſultation in Drury-houſe, it was not Treafon. 
high, the Sollicitor General | anſwered, that * 
Was not kept in Efſes-houſe by Bape but came 


Page 20. 


F lems * Sol- : 
er enetal- 


0 thicker freely and nne and that the De- 


nof th An 25 e Eye of che Law,. 
hw Foc 


by their ES in Drury: 0uſe | 10 


ut a Force upon {ins 


erg Gre ae, Kn many 9 conſpire 1 to eke 


"ecuts.. 12 againſt. 2: Pringe. 1 ip one. Manner, 


and ſome of them . it i Abet, Manner, 


and; that his marching. 
into e = wy 4 ene 90 the e 


| their. Te fon in the M ener Lp 2 : 


Act of all 1 7 onſpire, by Real on © 


. general Malice of e kent, wy 


. appeared, that he 15 the. Part of 


y. the. I" pa; TY 285 ainſt Sir Giliy 
e 


Captain or. ( ommander | over Efſex-. Bon E, took N. 


dn im the Charge of keeping it, an makin 


gobd as a fey gf ey Fo tholy vi wr Bled 5 
our into the City; that he 2 . 
doe. 5 6 Het : 75 


t, making Proviſio n O Fs Powd 2 5 
| N wt Cn Ammunition, WN Fappny 


4 89 1 VII. epa „ ba 


8 ral of the Lord Ee Followers and Acco 


5 „ 2 — RE III 
ny, "und was the moſt” ne e * 
gaiuft the Forces brought by her Maje- 
8 PIC tcoane r es reduce” fe; It w alle proved, 

| ſome few Days before the Rebellen, he ud 
with gelt Violenee diſplaced certain — an 

who lodged cloſe to 'Efex-howſe, and poſted 


1 1 jees 


chere. And it was further pro d, hat the jg 
nobu before the Rebellion, Merrick and 8 greue 
many others, who were an afterwards in the Ae- 
tion, procured the Play, call'd the wig re, Au 
Richard the Second, to be acted; and w 

ers told them it Was an old Play, kts 
ould loſe by acting it, 'beeauſe few would come = 

to it, forty Shillinge extraorditiaty \ wits Steen them 

. for acting it, and it was play d. | 
D pon which Evidenes the Jury found: thein ll - 
gullty, and they received Pe of Death, as In 
Caſes of Hig Tease, being executed aſter- 
= ER at rn in the uſual Manner,  excepr 
Sit Chriſtopher Blunt and Sir Churles Davers, 
2 ip See n e 25 thy e were 
: E on 


I am off So to bert hag pebe v 0 
4 er to —.— gon je 1 commitred | 
| in my Frince, a! Count 
{6 291 cannot put Ait rn, the hay hve: Jade of 
God, when T reflect on the N of my 
7 Offences z { can I as little doubt, but the Seve- 
* 1 ity of my Puniſhment will wake wey for my 
ion into the Embraces of his Mercy; e 
| 125 expos d here as fad Speftacles' and Inſtaneee 
of Human Frailty ; the Death we are to undergo 
. * carries 4 frigheful "Afp E, (for even the beſt"6f 
5 bo Men defite Life) befides that, it is as full of Ig- 
1 * nominy as Terror; however, tis the * of 
the beft of Saints, with whom T afluredly h 
to ie 0 in Chriſt; not that 1 wag he 
25 thou one, to depend on iy om 
© eric 25 at abſolutely 1 wy but plas 


my 
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Savipur s 1 jo fu 1 Pr 
IX ever heh” a "ſecret, Coplolation 
2 1 aulſt he e grodns 7.51 the In- 
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F 11 5 aprgor of 
24 wild. eee was raiſed on 5 10 
5 Particular great, but 19 ed 


4 + Har 7145 do hers call God, his Angels, and 19 


down Conſcience to witneſs, that 1 Was not 55 
alt concerned therein, bur was Jhut up that whgle 
within the Houſe, where I. (pent the Time 
in very melancholy | efleQions, Here he was 


by Dif indtions, , nor palliate his Crime cious 

retences. . Then > ceeded, *' hes tis a 

55 * Crime. as black as reaſon, for a" ,Sybje&t wha 

* has loſt his Prince's Favour, to force, his Way ta 

oe Royal Preſence; 5 for my own Part, I ne 4 
d any Map to 25 up Arms again the 

deen, but am moſt heartily concerned fbr be- 
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18 an Inſtrument i in bripging th. t worth) Ha 
4 122 Sir Henry Neve 1 B. anger, 0 HA A 


molt carneſtly. entreat his Pardon. And wh Frog 
5. as. 1 aid, that 
* of the Pa tour were devoted to the Earl's 
. Intereſt, I only meant that FEY were His is Friends, 
8 1 hiſt mot in the way, of 
cope | Pee 
5 1 ſo be began to e ntl to his ae, 
Which he managed Wit 
and then making a ſolemn Profeſſion of” his Creed, 
bs asking Pardon 'of God aud the Queen,.! he Was 
- diſpatche y the Executioner, ies] 
„After hi Sir 1 21 Merrick fuffered in the 
* me Wa „ and with a moſt undaunted n 
+ XOr 
. inte 
1 Di Nau, 


* 3 4 „ 


rupted Criffe, and adviſed Rim to ſparo 


ne and TRENT. Aldermen 1 out 
a 


a great deal o f Fervopr, | 


Anat ted, and adviſed not to diſguiſe the Truth 


2x 


as if he was weery.of living A den le once. or 
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| 3 13 den d. the: Fo CT Wap hay 
any Acqualatance, with che Deſign; andentreat 


| thoſe Noblemen that flood by, to-Intartede- with 


3 ueen, that there might not be any 7 | 


dings againſt, i ſuch, : as. 285 1 6 


7 fed 31 unhappy Cauſe. 

Five Days after, Mareb 18 8, Bir Cbriſtopler 

” "Blunt, and Sit Charles Davers, were executed on 
' Tower-Hill : Davy rs. bore his Death with a maſt 
_ Chriſtian Calmneſs and Com poſure, having firſt 
crav d God's Par 5 and the Queen's, to whom 
he willi'd all Proſp perity; 3 as alſp the Lord Grey's, 
_ who was there eB fro hom he acknowledged 
be had been ill affected, not from any Injury he 
bad ſuffered from him, but p rely. on the Earl of 


Syut hampton's Account, to .I hom the Ho. Grey I 


Profeſſed an abſolute Enmity. ; 

When Sir. Chriſte ſtopher lunt came 8. the 
Scaffold, he Fel himſelf in the following 
Manner: : © My Lords, and you that he preſent, 


although I muſt confeſs, that it were better fit- 


©, ting the little Time I have to breathe, to be- 
ſtow- the ſame in asking God for iveneſs for my 
7502 1 and abom 
; hen Difcourſes, eſpe cia 2 baving both ah Im- 
bx erfection of Speech, God knows, 4 yegk 
lemory, by reaſon 98 1 my late grieyons Wound; 

et to fatisfy all thoſe that are preſent Chat 
C0. rſe. hath been held by 1 me in this late Euter- 
prize, becauſe I was ſaid to be an 'Toſtic ation, 
and Setter on of the late Earl, I will. truly, and 
+ 1 0 mo Peril of my Soul ſpeak the Truth: It 
* bs, Py that Te firſt 9 that ever 1 under- 
any, dangerous Dil ontentment in m 

rd. 4 775 75 Mr, ger about three Tears ago 1 
. e pon His coming onè Day from Gfae 


„ With, at thas Time he ſpake many Thing; unto 


me, but de ſcended into do Partſculars, ut. in 
0 enet 1 


ake with me in any Matter tending 1 to the Al- 


DIL 4M . 


\ 48 agg of the State, 15 profeſs before God) u 
85 15 {ul he. came into Heland, other than 1 might 


ive he was of n bit itious and difcoßten ed 
* 1 "ow TY) 8 Mind; 


1inable Sins, than to uſe any 
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ms. After Which Time be never . 
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bo he 


Y WF. bk. td 2 
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tr Crnicropurk A ITY 80 : 
| 4. Mind bur when I lay it the Caſtle of TT homas 


Fes, Talled. Rebat, in Ireland; '*grievoufly hurt, 
_ f doubted” 'of my Eife; be came to viſit me, 
2 began to acqua int n with his Intent. 

us: 

bien, and toll him, the Hour was paſt; but 


my 
Lord Grey, and Sir Walrer Ralei —2 Captain of 


the 'Guird, ' called to the Sheri and required 
him not to interrupt him, but * ſuffer him quietly 
ro Hnfſh his \Pray 177 and Confeſſions; Sir Chriſto- 


er Blunt Neid, Is Sir Walter Raleigh there? 


hoſe on tbe Scaffold, anſwered, Lea; to whom, 


3 a Sir ee Phiri ſpke'dri this Manner: 


 * Sit Walter Raleigh, I thank God that you 4 
pee, 1 had an infinite Deſire to ſpeak with you, 
to aſk you Forgiveneſs Her I died, both for the 


Vr — — you, and for my Particular ill Intent 
C. "tow? 
ter Ruloꝶb anſwered; chat he moſt willingly for 


o beſeech you forgive me. Sir 


wy him, and beſoug zht God to forgive bin and 
o give him bis divine Comfort; proteſting before 


hes Lord) that whatſoever Sir C iftopher Blunt” 


meant towards him, ſor his Part, he never had 


any lf Intent towards him; and further ſaid to 
Sir Chriſtopher* Blunt, I pray you, without Of- 
fence, let me put you in Mind, 77 you have been 

eſteem'd not only a prineipal Provoker and Per- 
ſuader of the Earl of Eſſer in all his unduviful 


Bain de zecially an Adviſer in that which 
great? Pär of her Maj Vo ANY: out of ' Treland' 


” into England, to land at r and thence to 
turn it againſt her ſacred Perſon. Tou ſhall do 


welk to tell the Truth, and to ſatisfy rhe World. 


To which he anſwered thus. Sir, if vou will 
TY ive: me Patience, I will deliver” a Truth, 
ſpesking now my laſt; in the Preforice" of 

God, in whoſe Mercy I truft. Andothewche 
directed himſelf to my Lord Grey, and my Lord 


Compton , und the reſt that ſat on Horſeback 


near the Scaffod. When FE was brought from 
"NJ ere "ho Dublin, oy me od 


1'of Sourhampron came. 
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ale, the Sheri began to interrupt 


en confeſſed of his Pur poſe to tranſport a 


in the Caſtle, 
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: the le ; 1 will 


2 wdworthy Mr. 1, | 
2 os Bir Malter Raleigh, : ee mo). 1 


«der, in i 
* the Kos, cange nn 2 


Enter 
© is much k 
J © hefides, many 
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ck rain; 4 

he | py Me a 

it be true, bay (as, ye 


227 ed By 


out Kudo, wh ll 7 25 han 7 deen 


0 wont uy unde was <4 4 
en 5 x 


1 Nin Rebellion) i m Ter " het 
the Matten . Apen ur; 

Aid then he wrote, unte me deer Ln 
ng ſome Aﬀurance of 
3 the reſt n. wy ua 

> ſrobsy gi ven te that; honourable; d 
Secretary, (to w 


ſt, their fax 1 —— 
Laing with: ought. elſe but my Prayers 
. them, « and 1 3 * of his "OTE to 


ieh | | moſt wort 


4 eres 1 befeoch 


* a truſt you 


8 d che Miniſter offering t 
7 1 


fork e was refolved, which 


dy. þ 2 ot th NEO Ong 
The TRIYL 4 Gan 8 in 
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Sir Cuiizeron * baus „ e 39 


Jucen, who bath 
my Gout, e hear De Pan 
me All but che Sentence of the Low, 


aids, | lake de £16: 8 far from bie Proctpee, 
9 more. God tive it me, an 
degi ve me 1 1 —_— te, my licentioas 
an e Which (1 
4 e bath Ark tp — in this laſt Action. 
| all beer witneſs that I die a 
acthotick';: vet fo, as I hope ta be ſaved only by 
Death and Paion'of C briſt, and by bie Me- 
1 "ries, 'noruſcribing'any Thing tomine own Works. 
e good People, and your 
Prayers may profit me, Farewel my worthy Lan | 
> 52835 and my Lord CDmpran, and to you all; 
God fend yoù both to live long in 3 1 
«wil defire to ſay a few Prayers, and embrace 
Death moſt willi | 
that he turned the Rail in the 


Wik him; he came again to the Raz] 

ſought Mike his Conſcience might not be "troubled. 
hedebrd fr God Bake 

| B = 

her which he 4 bümſelk . Bk 


iven, that 5 
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Scotland, for High Treaſon, in Confpi- | 
Flag with Jenn, Earl of Gowrr, 
% murder King James N 12. 

ft 2 A,. D. 2608. 117 ; 


the Trials is a little imperfect, leaving the 5 
der very much in Spur as to the Coup ſon, 
racy. 
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Hitt. of the. e * 7 1 > | a 
1 1 deing ſuſpetted from ſbme Words he 
hurch 
ror gl Jet all, and Papers that were 92 n bim, 
b. 509% te be privy to the ey of che te Earl 
Gowrie a Nubert Logd Reftairig; to mur- 


der King Zames; was a rehended 5 
ted to Prifon, where being touch d with Remorſe 
for the long Concealment f the ſaid Plor, he 
ronfeſs d tat he was acquainted with ſeveril Let 
ters that paſe d between the ſaid Eegaue and Earl 
-Gowyy, cbncerning the ſaid Trekfon in the Tear 
1600: Which Letters ame; Bor, cad Laird 
Bous Servitor to Zogane:(and who wat employ'd 
co concert Matters between him and/the Earl) * | 
- hdd-In keeping, and ſhew'd" to pros at Fa | 
iCaſtle': The 3 Vurubor ' Relation is: * oe | 
| Bu af the: Trial. 1 0 © pit 
© George dprot being brought to his Trial bn 0 - 
_ath of Auguſt, rod. the King's Advocate, Sir 
© Thomas Hamilton; Kut. preferf d an Indictment 
The indict. ugainſt him of che Tenor following, (Lia) That - 
m—_ - Whereas the late hn, Earl Gown 


had: in the 
Month of July a. treaſohably conſpir d to 

murder bis Majeſty e Jang: and imparted 
that devitiſh Paloak obert Logan of 

38, who approvid Jie: fame, re readily coder: N 
took to be” artakef thereaf: The ſame chmin to 
| Syros s Knowledge at the Times and in the Man- 
ner after ſpecified, he moôſt treaſonably 7 
the ſame, and was Art Ind Part thereof In Mag- 
ber N Firſt, in the ſaid Menth of July, 
bo 1600, after bad rcelv'd and known that di- 
5 vers Letters and Meflages had paſe d between the 
7 fad Earl Gowrie and "the ſaid" Robert Bou 
By OT 1 being in the Houſe of Fuſt Cale, Kr e 2 
1 .  Yead a Letter written by the ſaid Robert, to the 
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xs Thing 15 oy 1 Jene, mo. 
| Lordſhip ſhou d be £ [um ſpe& and 
7 a OE, your Brother, 125 be not raſh 
5 eches touching, the urpoſe of Padua. F 


5 ? 1 a rn 8 e. her the Execution — he pa 
ito + elf Treaſo wo ia Robert Logane of Re. 

5 87 having & Laird of Sour to deli 
ex 0 tim 6 i E A ed 8 or elſe. to burn it; 
ven to you all- Tickets and 

had, either concerning Re- 
A 17 Tee the ſame, becauſe he 
, You, abſtractecl the above- 
_—_ . Per, 'd He, ſame in your 1 5 

ands, irers Times read it, containing far- 
ther 1 in Subſtance, nor is formerly ſet down, ace 
to the Words Aba 57 0 


. * My Lord, vou ny, cal fly. vp upderſtkgd. that 
* b a Purpoſe Fa your, L ip, intendeth can- 
5 raſhly, but 3 7 Deliberation. And 

ink 1. 9 oh 5 
ave the your Lord ſhip reps y. in 

they 
were tak ing Patti e on the Sea in ſuch fair 

Summer time; 'F and *. your Led — 
Do | * thi 
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1e beartily remember d . of Jour 
0 8 1 vcr I . bo on that 1 
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8 „that 25 15 II 
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e can be had ud, An 
A 3 I 


Gs Linding vide all fe 
| © cies as ma 1 for your Lordfhips Aae 
© within a tSſhot Sp e iy nd 
© ſuade | une 
„ quiet "reg ee aer en. 5 
* you were in your own: Aber: ang 
am affur d we ſhall have word within few Days 
ordſhip khnoweth of, for 1 


© Yont Lordfhip knoweth 1 Nee kept the Lord 
* „ Porhawell quietly tly in this Houſe in his greateſt Ex- 
N 3 fay both King and Coyncil what 4 
ke, I (if all Things come to paſs as T truit 
they th ) to haye both wed Lordſhip and hie 
1 Lordſhip at one good Di die. Her 
: 1 F£ animate your 
not, my Lord, but alf Things 
s And F am reſolved. whereof "your 
not doubt of any Thing e fea 
ril Life, Land, Honour ing any Pare 
„Hazard 'of Hell ſhall not affray m 
2 althe the Scaffold were nh # 
he ſooner the Matter were done, it w 
© better, ſor the King's Buck- Hunting 8 © 
* ſhortly, ayd 1 h 8 e jr 
* Chee? for ws 10 dine againft the next Tear. I 
Ming: ard well 1 and T will n 
Eb t, fo long as I live, that merry Sport 
f 985" « Four Lordſhip's Brother teld me of x 
| man at Padua: For I think that a Perafes 
„ this Purpoſe. My Lord, think nothing that ! 
'© commit the Becrecy hereof,” and Cen to 
"on * this * for T dare not only We Tay. 
ie, 


@x EO nen r ler . 


124 of 


ib Linde, and aft oh 
on. mo but T durſt 1455 
| 2 7 fit RE In eartt 


res for me: And' 
275 ET my Der to ita. Anck 
gone not bar this perſuade 
77 ww in Trl in in pr Matter 

F pray yout Lordſhip direct 
po fe Hafte, and give him 
11 ke, talks not 4 Vink of 
mo again, after RE 525 | 


2 your Kern hip. And as your LO | 
5 | 


*"firerh, L in your Letter to me, either rive or 
*or elſe 1 1 again with the atop 
© 3s. the Faſhion ant. 


. Whie | Letter, written every „we FR) TR 
2 5 Vers 327 ite his own = was ſubſcribed 
by Hep 7” . . with this 


155 . e Keſtalrig. 


oy Abe by * Eads & the faid Letter 
he perfectly Lacks the Truth of the ſaid treafon- 
able Comfpiracy, and that the 1 8 Legane 
was pri F honor Ak 8 everal Other Letters 
= 7. between Gowry and Logaze, and by 
eral Conferences . Logane and Four, in 
his Prefcnce, concerning the {aid Treaſdn; and 
was acquain Dy with i it allo by Sour himſelf, who 


Ts emplo 2 a common Meſſenger between 
4 8 ee to ny, Fa he aid. Slog hel 

le rel ndence, where is Knowledge, 
_ Guile, $i ores; of the ſaid Treaſbn was 


under able: yet, for further Manifeſtation thereof, Page 35 


about Fully 1602, the Taid Logane acquainted the 
| 72575 that Bour told him he had been ſome- 
| 3 in letting him ſee a Letter which came 
. to the ſaid Logane, and defired the 
: Wer to tell bim what he underſtood! by that 


Letter; 


A lere har þ wou 
; > 3 the Matter, be mou'd be th 5 that 1 
„ — he Taw,. and in Token of Rater. com- | 
| 5 ave. 5 r twelve Pounds of Silver: 5 ; 
i | Never eels, - the : Priſoner,” reg . bis 
1 - ire Knowledge of the whole geen 0 "the | 
| Lad aſon from the Beginning 8, onably con- 
ceal'd t the Kade during the Eives of Hour and Lo- 
ane, Who livd till the Year" t606,. "being fix. 
ears. after he knew of the ſaid Confj key ad. 
107 was Art and Part of the ſaid moſt ehe 
Treaſon, and of the Knowledge. and Coriceal 
ment thereof, and therefore ought | to. underlie ad 
ſaffer the Pain of High Tfeafon. 
The gu. being impanell'd bis own Confeſ- | 
Hons, after he was apprehended, were produc'd a- 
gainſt him, wherein he acknowledged: himfe 
; guilty” of the Facts contain'd in the Indictment, 
and again..confeſs'd the ſame in open Court; 
whereupon the Jury brought him in Guilty, and 
Sentence was paſs d upon | him as uſual 1 in the Courts | 
of Scotland, vis. 
That be fpow4 be raken 7 the Market'Croft ar 
Edinburgh, and there hang d upon a Gibbet till 
He was 2 and thereafter” "bis Head Hon be 
Page zz. ſtricken from” his Body, his Body quarter d and 
demean'd as 'a Traitor, his Head fir and'ſet 
| _ 4 Prick of Iron ion the Hi 3 25 are of rhe 
Tollboth / Edinbur h, 'wwhere "the {raitor Gow: 
rie, and others of the ' Conſpirarors Heads ftand; 
and his whote Lands, ee Tacks, Hedings, 
' Rooms, Poſſefſions, Goods and Geere to 'be '\forferr- 
ed and ghet to our Sovereign Lord his Ve, or 
PP." th reaſonable” ani detefiable 7 Crimes above / 
- exfied. SIO TS 
Sprot was accordingly hat the me Da 2 
when he defir'd” all People to beware of et 
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"2 ' Mercy?” 4 


Ah” ha eee pts ſows: Time 
having ended, Syret food u 
Requeſts : ; Firſt, that what he had en by 
ht be put in- 


Gon Spar" for 


"Who. are void "of all Refi vr and that this was 
the tant gh toriqus” Day. 1 ever beheld. In the 
eſe 'Speec es be fell dn his Knees, 


5 e very bie Prayer, in the Form following: : 


250 0 Father, Sow: ſhall 1 cal cls Father, thas 
o be call'd thy Son? I have 
1 aſtray” like a loſt Sheep, and thou of 
rey haſt brought me home unto thee, 

ft prefery'd my Life from many Dangers 
this Day, that I might reveal theſe hidden 
Myſteries to mine own Shame, and 
Glory; thou haſt promis d, that whenſoever 
inner from his Heart will repent” and call 
that thou wilt Hope him, ue Rey him 


| midi 


l gef 


el 


and ſecret 


. ; 


f this Confeſſion on the Scaffold, mi 


te his Proceſs, that the World might take Notice 
"of it: Secondly, 


=, 


" niſtry, 


. came, 
"fel jon "of. his Crime, his Sorrow for the ſame, 


"abour Ebbe, ſo binding 
here bein 
; "Perſons 0 
out of t 


the King 
Him this Offence; 3 


nd to 'the 


95 were pre fen 


hey would 3 


told by th 


aid his full Hope that God would pardon him. 
Ar End that this might be perform'd, 
"kg took the Hands o fuch' Miniſters as-{ftood near 
4 Promiſe on them. 
e faid Miniſters; and other 
uality, that being ſo near his Depar- 
ture e World, it concerned him to 
ngthing but the Truth, and that upon the 


up and made 


High 7 0 


pd 


That ſuch as were preſent (as 
they might vs 8 Opportunity ) would be Suitors | 
that bis" Majeſty would forgive 
for the which he ſaid, He 
_Craved"* Pardon of God, his Sovereign, and the 
World.” And thirdly, He deſir d 'thoſe of the Mi- 
t, that whereſoever they 
m in the Pulpit his Con- 


And 
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X mould know, that he had ff 
fle ane . his Confe 


e 


3 


on was 


ken nothing but the 
rue in ever 


© -Reſpett, 


Vs; 


, 
— b Corrs ant e 
* — $$ -- * - * - 
25 cage tet ; 
» — — r * 
* S . - "RW * 
: r r 


n gay, ric vgs ſ 
V5 ; 3 . : 
q 8 & Er- 
tp , r Fa 
by , — — A EY 0 TAN OE BOL nr OY, 


2 ů Rn n rr 
a - — — 156 


2 4 — es — mes, Rugs — * — Se {4 . © > r ＋ þ — - — * 
- - - * 2 m_— 8 - 4 p - — 1 ” * * 2 E . 
1 = v - [ K yr ITE WOO * 9 * do. ies te ce 8 wa ie. 2 LT. A r FP YI np» 4 4 —— _— * 4 — ö 
=; xox” Fr en — Ps * 1 n — 1 2 * LY Ge = 7 l „ : ASD 2 Aw, 9 „r 
* 8 — — 3 3 4 2 — 8 I 1. — A att > — TY Er . n 
erer * 4E . * * ud e # F. : . , —— 4 — 7 * 2 RI - _ OO > 


— 


— we my att 
Ce)! W 
bene 3 MN 


— 


— 
—— . — * 
——ç — K — Or ot pee — 
— — - — — - 
- . — — — ——— — — — — 8 
2 AS payne — — - — — — 
. 1 
1 . 


2 


PPP Ä 
* 


| 


; 
thy 
Ml 
1 
75 
in 
f 

N 


——— came, to 
ask in Forgiveneſs of him : 


dainh be, for n 40 bus gr & 


> Se 5 bing . - deſire. ;  heaauſe 


ball fu wy Soul ho 
Eo 5 5 ha 


Poa ; 90d. 


Janes ay 


Ta 


* Rim: ee FRED. 


＋ The King haring Bend 


£ L here Bh 


e the ace 


erth, accompan 


* avanied he Sik ) At 885 2 


< © Thar he, never 


„he Ki 


gpm Town, abe 
3 ee 


© ble of MG 
{ he went A 


(he very 1 


eng $0. is e but 


* * colour'd all wi rt: 
Aying, that he did nat N the 
8. En his r mot 


ing. 
*' Tous ts, bec; 
* him, And for the 
. wou 


Nat — 4 
wou —— 
Lale 8 art of his Din- 


a cy ir Nie 


q * 
1 8 x . x 1 8 
8 * + A 1.5 1 az FS 1 P . . Wein 1 * 


ing and aher cpmmon 


*Z 445} = 75 4 

=O 
N 1 g 22 7 23 7 8 

ei » *»* * 8 


8 e. 
7 = * 
P, . : 1 
5 Le i. | - 
r 


„ hs 


- 

b 
7% 

* 


after: 


f 
- 
8 
3 
1 
a 
* 
1 
8 
8 
— 
T 
* 
, 
d 
© 
S 
1 
— 
f 
To 
I 


Groen IN * Zig Treaſon a 


- 


King's Pac, — Time was 
ä — to go and 
— oe 9 5 at which Word the 
Stairs, Mr. Alexander 


© vs 
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* 
11 


x ee Bal of Kal) to follow 
Alas s but | r 


1? Nay, ſaid 
there is por eo Bukoch in 


« Mewander, 
4 Hands and with that Word covering bis Head, 


5 yhu temember, ſaid he, how you uſed my Fa- 
+ ther, and dow muſt you anſwer for it. Your 
* Fatherl anſwer d the King; I was not the Cauſe 
ef his Death; it was done in my Minority, by 


Ferm of Jaſtice. But is this your Purpoſe? and 
yu 2 me 27 to "murder me? 2 | 
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a — * _ who was 
him, trembled fbr fear, a plc 
to hg bin and make no Noiſe, $4 


— + ſpeak with his Brother, and 


agify him. This id, be went down 4 back 


3 as is ee beak Cours bel. 


hether he did meet with his Brother at 
3 Time, or net, is unknown; but his Stay was 
* ſhore, avd when he return d, he faid to the 
There is no Remedy, you muſt die; then 
* making as tho he-wou'd tie the King's Hands, 
they fell a wreſtlir e the King drawing him 
by Force to a Wi in the Corner, that:look'd 
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0 C and Geenen, wile arial o ſeek 
King by dis Way that went up; ie Doo! 
being Mut, there was no Entry that re tb 
* ſame was broke by Force,” which: took 
Time; upon the firſt Cry, Sir Tm l 
<* ſuſpe&ing Treaſon,” did Hev' upon: . 
6: taking him by the Gorge, uf , Thou 
Fyaitor; but they were quick anderd b, by his 
b Servants rhat ſtood by. The firſt that 825 50 


* the King was a Page, call'd Fohu Ramſey; who 


falling upon a back Paſſage, by which the Trai- 
tors, after the Deed committed, had urpoſed 
to eſcape, found the King and Mr. Alex#tuer 
1 Arugglins; the King calling to him and bidding 
* him ſtrike the Traitor, he gave Mr, Alexa 
5 two or three Wounds with” his Dagger, and ſo 
parted him from the King. The Man, who was 
Apis | there to allt Mr. Alewanger, did ſteal 
away ſecretly, and he himſelf perceiving that 


£ the Treaſon Was diſcover d, made down the | 


Stairs, Where being ehcountred: by Sir 7homa 
 # Areskin, and ask d how the King was, becar 
b he gave no direct Anſwer, and only ſaid, Tha 
+ he took God to Witneſs, that he was not inthe 
Fault, he thruſt him through the: e and 
s kill'd bimiourright, 4; 
Sir Tomas was follow'd- by b Heveife 
Doctor of Medicine, ande a Foot Boy, named 


+ Wilſon, who ſeeing the King ate, were not a 
1. little joy'd; and placin Him in « little Roo 09m, 


and ſhutting the Bes ar d to deſęnd 


8 Entry; e e . With; 3 or 4 Servants, 
e 


-h breaketh preſently into the Chamber, and with 
his two Swords, one in each Hand, puts them 
all to their Shift, and had undoubredly- over- 


#-rhrown them, but that one of the Com al, 


Foerying „ You have killa the King Our | 22 
and dvill you alſo take our Lives? he became 


aſtoniſſi d, and ſetting the Points of his two : 
Swords to the Earth, as * he minded to ceaſe 
5 ſcem any more hn N inſtantiy 8 
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GORE SPNOH fr High Treaſon. 
* by. the; Page with a Rapier which piereed the 
© Heart, fo as he fell 1 dead. The Servants 

* ſeeing him lh 4 made: away, only Maſter Tho- 

. — Teagy Be ing ſorely wounded, and not 
able to ſhift for bimſelg Was apprehend In 
© this Fight 8ir Thomas Areskin and Doctor He- 

: — 2 both Ware bat nothing dangeroully 


* By-this Tia the Doe of iahe aches Deafogs 
© being made. open, the Lords, and a Number 
with þ thein entred into the Room, who hearing 


— - 


What happen d, went all to their Knees, and 


the King himſelf: conceiving a Prayer, gave 
Thanks to GO ſor his or. Apr pr that 
. * the Device of thoſe wicked Brothers was turn d 

upon their own Heads. The Danger that en ; 
; 3 was not much leſa; for the People of the 
* Town: taking up Arms, did inviron the Houſe, 


erying to give — out theit Provoſt, otherwiſe. 
they ſhoud blow them all up with Powder. 


© The Rage of the Multitude was great (for they 

* lov'd+the Earl, as being their Provoſt, beyond all 
Meaſure) and with great Difficulty were they 

* kept. back from uſing Violenee. At laſt the 


Balliffs and certain of the Citizens being admit · 


6 ted 10 enter, and / br. ht to the King, when ä 

3 were inform'd of the Truth of e re : 
rn'd and-pacify'd the People. . [After whis the 

g + King took Horſe and return d to F * 

here he was welcomed (the Rumour of the 

Danger having erented = —— with 
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e 2 — 2 raging * Bacon 
4 Lirg Verulam 23 9 5 St. Albans, 
7 F England, on an 
a Tmpeachment for Bribe 7 * 'Corrup- 
ion in the Execution "of bir wand , 9 
Ma ch. 18 LL * Nr. 1620. 


* — 3 of March. rap Sir 
Robore Phillips 
mittes of 'the —— to enquire in- 
to Abuſes in the Courts of Juſtice, That they 
lad reee o d Petitione from Mr. Aubrey and Mr. 
Fgorron, containing a Charge of Bribery —— 
ps. oa Bury the Lord Chancellor... 
e Aubrey in his Petition ſet ſorth, Thar 
having a Cauſe de 
cellor, and being 


tir d with Delays, was ad vis d 


by ſome who were near my Lord, hte him him | 


by preſenting him with 55 hundred 
that having procur d the Money of a — = 
Petitioner: went with Sir Georg e | Haſtings and 


Nr. Jenkins to bis [Lordſhip's Houſe in"Gray's | 
in to his 


1 wo having -carry'd the: Mone 
came out again, ſaying, My Lord was 
ee and aſſur d ] bim of good _— in his 
Buffur 105 
Sir George Haſtings (who-was © Menber-of:cho 
_— acknowledg'd the giving of the Advice, 
8 the Money to my Lord as from 
imſe 


if, and not from — this was con- | 


Kun by ſeveral Letters, notwit ſtanding which 
Aubrey was ſtill detay'd. | 
| Egerton in his Petition ſhew'd, That defiri | 
pro ure his Lordſhip's Favour, he wai'þerfite 2d 
Sir George Haſtings, and Sir Richard Young, 
5 preſent him with a Sum of Money, and that 
before he had preſented his Lordſhip with a 
Piece of Plate of 30 l. Oy and ma: * - 5 
Citl» 


to 


reported from the Com- 


before the Lord Chan- 


F 7 


K 
& x Y 


Teſtimony of his Love, but was doubtful, whe- 


51 


ther before his calling to the Seal, or ſince: But 


now, mortgaging his Estate for 4901. he defired 
the Aſſiſtance of Sir George Hoſtivgs and Sir Ri- 


carried it to my Lord Chancellor, as a Gratuit; 


from the Petitioner, my Lord having flood b: 


him when he was A : That they told him 
r 


his Lordſhip ſtarted at firſt, ſaying, It was too 
much, and would not take it; but at length was 


perſuaded, becauſe it was for Favours pafled, and 


took it, and the Gentlemen returned him Thanks, 


ſaying, that their Lord ſaid, that he did not on- 


ly enrich him, but laid a Tie on him to aſſiſt him 
in all juſt and lawful Buſineſ. 


acknowledged the receiving and delivering of the 


nding when thoſe Preſents were made. 
In this Examination, Dr. Field, Biſhop of Lan 
was charged by the by, with acting the Part 


4 Recognizance of 10000 Marks, with a Defea- 
zance, That if my Lord Chancellor Decreed it 
for him, 5000 Marks ſfiould be diſtributed amongſt 
thoſe that ſollicited for him; but if it did not go 
as he defired, he promiſed he would iꝝ Yerbo Sa- 
cerdotis (the Biſhop was then only Doctor) deliver 


Purſe, but faid, they knew not what Was in it, 
nor did it Appear whether there was any Suit de- 


2 Broker between Egerton and the Lord Chan- 
eellor; and that he made Egerton acknowledge 


Page 34. 


The Houſe hereupon Ordered, That this Mat- 7 


ter ſhould be further conſidered by the Committee 


4 ” 


On Saturday the 15th” of Mareh, Sir Robers 


Philips reported from the Committee, That they 
met on Thurſday in the Afternoon, and the prin- 
eipal Thing they defired to be ſetisfied in, was, 


was any Bult depending before the Lord Chancel- 


Whether at the Time of giving thoſe Gifts there | 


lor; and in Awþrey's Caſe it plainly appeared there 


was: That Sir George Haſtings ound, that he 


did give in a Box of 100 l. to the Lord Chan- 


E 2 | cellor, 


\ 
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Proceedings againſt be Lore 
cellor, and told him, it was to help Awbrey in his 
Cauſe, or Words to that Effect: Notwithſtanding | 
which, a very prejudicial and murdering Order 
was made againſt Awhrey ; whereupon Sir George | 
mov'd my Lord Chancellor to rectify the Order, 
and he promiſed to do it, bur did not: That the 
Order was put into the Hands of Churchill, one 
of the Regiſters in Chancery, by a Servant of the 
Lord Chancellor's; and that there were Letters 
of Atwbrey's to the Lord Chancellor concerning 
this Bide 5 5 hp m bo baurddn 
That in Mr. Fgerton's Caſe 400 l. was given 
to my Lord while a Suit was depending in the 
: Star- Chamber, wherein Sir Rowland Egerton pre- 
ferred a Petition to the King, for a Reference to 
the Lord Chancellor, and my Lord cauſed bim to 
enter into a Bond of 6000 Marks, to ſtand to his 
Award. That an Award was afterwards made, 
and Mr. Edward Fgerton refuſing to ſubmit to it, 
a Suit was commenced. by the Direction of the 
Lord Chancellor, againſt him, and the Bond = 
6000 Marks aſſigned over to Sir Rowland Eger- 
That it appeared alſo-in Atrbrey's Caſe, That 
the Lord Chancellor ſent for Sir George Haſtings 
from his Houſe at Hackney, and that his Lord- 
Niip being in Bed when he came to him, com- 
manded every Body to leave the Room, and ſaid, 
Sir George, I am ſure you love me, and I know 
that you are not willing that any thing done by you | 
ball reflet any Diſponour upon me. I hear that 
obne Awbrey pretends to Petition againſt me; he is 
Man that you have fume Intereſt in, you may 
take him off bw Pleaſe. That Sir George after- 
wards prevailed with Aubrey to ſhew. him his Pe- 
him to do the poor Man Juſtice, which he pro- 
miſed, but having no Remedy, the Petition went Y. 
on: That Sir George, ſome Time ſince baving | 
ſome Converfation with my Lord, he told him, 
be muſt lay it upon his Lordſhip. If you do George, th 
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to 
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the Houſe, Sir Edward Sackville urg d, in his 
Lordſhip's Behalf, That theſe Gentlemen were 
not competent Witneſſes, 1. Becauſe they ſpoke to 
1 themſelves. And 2. Becauſe they were 
thoſe t 


without any prejudicial Opinion. 


Others mov'd that Sir George Haſtings, and Sir 


Richard Young, might be ſequeſtred from Par- 
liament till the Matter was ended; but this was 
waved. TE e 62 15 
Mr. Recorder Finch obſerv'd, That the Wit- 
neſſes contradicted themſelves; Sir George Haſtings 
firſt ſaid, that he gave the Preſent as from him- 
ſelf, and afterwards, that he told my Lord Chan- 
cellor he had it from Aubrey, and that Awbrey 
Lord. | | 33 | 
That as to Egerton, if to congratulate his Lord- 
ſhip at his coming to the Seal, and for the Ser- 
vices he had formerly done him, he made him a 
Preſent, he did not ſee any Hurt in receiving of it, 


_ himſelf did not pretend he gave any Money to my 


and that as to the 6000 Marks, there was no Co- 


lour of Proof he was to receive any Part of it. 


Sir Edward Coke on the other Side ſaid, That 
as to the Objection theſe Gentlemen were not 
P e Witneſſes, he thought otherwiſe, be- 
cauſe 


they came not with an Intention to accuſe 
and that Bri ry muſt remain unpuniſhed, i they 
would not allow the Perſon, who carried the Bribe, 
to be a competent Witneſs; and if it was objected 


his Lord 7 were accidentally interrogated, 


there was but one Witneſs, he conceived one to 
be ſufficient in this Caſe, and that he who accuſed 
himſelf by accuſing another, was more than three 


Vitnefles. e 5 
The Debates being ended, it was Ordered, That 


the Complaints of Aubrey and Egerton, againſt | 


the Lord Chancellor and rhe Biſhop, for Corrup- 
tion, be drawn up by Sir Robert Philips, Sir Ed. 


«ard Coke, Mr. Noy, and Sir Dudley Diese, 


B 3 


- 


Chancellor Bc oN, 18 & 19 Jac. I. 1620. 
Sir Robert Philips having made this Report to 


53 


that tempted him ; and mov'd, that if they Page 33. 
| ſent up this en, wr, to the Lords, it might be (35) . 


— 


> Proceedings againſt the Lord * 
and related to the Lords without Prejudice or Opi- 
nion at a Conference. © oo oe Io ts 

On Tueſday the 2oth of March 1620, Sir Ro. 

bert Philips reported, That he had delivered the 

Heads that were agreed to at a Conference with 

the Lords: And that the Lords demanded if they 
5 would not reduce them to Writing. Reſolved, 
No: It conſiſting only of two of three Points clear 
and plain. The Lords alſo anſwered, That they 
would proceed with Care, Diligence and Expedi- 
tion in this Matter. fa Pens een 
A Meflage came from the Lords, that they 
ſhall want the Teſtimony of two Members of this 

Houſe, and defire they may attend voluntarily as 

rivate Perſons, without ordering, a e ei 
Teſtimony upon Oath, which was agreed to. 
Sir Edward Giles made a Motion the ſame Day, 
That one Churchill might be called in, and a Pe- 
tition was preferred by Montacute Wood. and 
others, againſt the Lord Chancellor, for taking 
300 l. of the Lady Wharton, and making Orders, 
Sc. which was read; whereupon a Committen 
was 2 to examine Churchill and Keeling, 
the Witneſſes to the Facts mentioned in the faid 

iii EE te ages © nn boſs eppers, 

Sir Robert Philips reported from the Com- 
mittee appointed to examine Churchill and Keel 
ing, That the Lady Wharton having a Cauſe de- 
pending in Chancery, an Order was made for the 

| Pilz on of the Bill by Conſent of the Counſel 
on both Sides; which the Lady diſliking, took ! 
Churchill, one of the Regiſters in Chancery, into 
her Coach, and carried him to my Lord Chancel- 

or s, of whom ſhe procured Directions to Churchill 
not to enter the ſaid Order; fo that the Lady be- 
ing left at Liberty to proſecutè in Chancery, 

brought her Cauſe to a Hearing, and obtained a 
- "Keeling depoſed, That about the Time of pal 

ſing this Decree, my Lady took an 100 J. with 
her, and made him ſet down the Words and Style 

The ſhould uſe on the Delivery of it; after which, 

ſhe went to Tork-Howſe, and delivered it to the 

- | Lord 
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carried it in a. Purſe, and my Lord ask d 
What fbe badi in — — She erer es. A — 
of bor own Lad, he ford e. d it to him; who 
took it, wud: fide, What Lord could refuſe « Purſe 
fo fair a Lady's ing. That after this my 
— e . 
till 200 r en 0 
Doom Life. e, 
"Gardiner, Keeling's Man, confirmed che 
ment of the 300 l. for the 'Decree, (via.) 100 
deſore, and 200 l. after, it n paid: in his Pre 


ſence. 
This purchaſed Decrce being lately. damn'd 


| again by the Lord Chancellor, OR 


this Complaint. Keeling Sy further, - that 

Sir John Trevor — t 

with 100 l. wh Hands of Sir Richard Thang 

fora final E of this Cauſe. 851 
Sir Richard Young anſwered, That wh be 

attended the Lord Chancellor, Sir John Trevor's 


Man brought « Cabinet, and a Letter to my Lord, 
and entreated him to deliver it, which he did page 35. 
openly; and this was all he knew of it. 


Ordered, That Sir Robert Philips do deliver 


| to the Lords the Biſhop of Zandaff and A- 


— s Letters, and all other Writings that he 
at 


On Wedneſday te 21ſt of March xG4d; Sir 


Robert Philips reported from the Committee ap- 


pointed to examine * and Churchill, That 


they had informed them of many Corruptions i in 


the Lord Chancellor. 
1. That in a Cauſe between Hall and Holeman, 


Hul gave or lent that Lord One Thouſand Pounds 


after the Suit began. 
2. In another between Wroth and Marwaring, 
100 Pieces were given. 


5 5 Hoadady gave 1 valued at 500 l. — | 


3 by Sir 7 homas Peryn, and Sir 


Henry Holmes. 


4. In the Cauſe between Peacock and Rl 


: mach Money was * on both Sides. 


E 4 So mi 


chaten Bac O 18 & 75 Jae. L 1626. 
Ford Chancellor,” 8 ſhe told him: She ſaid, the 


Lord Chancellor 


(37) 


5. Ia the e Botiveen' Brier anl. Af Ber | 
key ld, he was 800 l. out in Gifts ſince his Suit 

5 1 N alt n Sree; 

„t In the 9 between Herbe bod, Well, 
Smitherick gave zoo Il yet my Lord Deereed it a- 
gainſt. him, and he had his Money again by Parcels. 
That in this and other Cauſes my Lord would 
Decree Part, and when — more Money 
he would ſend for more, and then Decree another 
Part: That in moſt Cauſes my Lord's Servants 
took one Side or other, and it was uſual with Coun- 
ſel, when their Clients came to them, to ask wat 
Friend they had at Torł- Hou mm 

Nr. Mewtrys obſerved of theſe Herten wheuin- 
formed. againſt the Lord Chancellor, that Keeling 
was a common Sollicitor, and intimated ſomething 
worſe; and Churchill a guilty Regiſter, by his 
own Confeſſion; and that the Fear of Puniſhment, 
and the Hopes of leſſening it, might make them 
ſay much more than was true; and moved, that 
choke general Informations might not be ſent up to 
the Lords, unleſs they deſcended to Particulars. 

| hs AN pn being ſent to the Lords, to relate 

the Caſe of the Lady J/harton, and the Informa- 

tions of Churchill, Sir Robert Philips reported 
from the Lords, That they acknowledged the 
Care of this Houſe in theſe important Concerns, 
and returned Thanks for the Correſpondence of 
this Houſe, and aſſuring the like Conduct on their 
Part: That in theſe and all other Things, they 
would _—_ . return an i Anſwer as s ſoon as 


poſlible, 


Proceet 187 in he Houſe of Pains; again 
e Lord COUP Bacon, : 1 


. 


proceedings in - The 3 Fir 188 a 3 1 the 
the moſs of 88 on the 19th: of . the 2 Trea- 

bole yy Wedy:. arm e Tenor of the ſaid 
1 96 Conference the —_— Day, in the Houſe of Peers, 
Page 36. which 4 — of the Evidence that had 


(38) been 


That in the Cauſe between Sir Rowland | 
300 


Chancellor Bac on; 18 & 19 Jac: L. 1620. 


been given before the Commons againſt the Lord 


Chancellor (already recited.) 7) 
The Lord Admiral, the Duke of Buching bam, 


preſented to their Lordſhips a Letter, written by 
the Lord Chancellor to the Houſe; wherein he 
deſires, that they would excuſe his Abſence on 
Account of his Sickneſs, that they would retain a 
ood Opinion of him till his Cauſe ſhould be 
d: That he might have Time to adviſe with 


his Counſel concerning his Anſwer, and be allow- 
ed to except to the Witnefles, croſs examine 
them, and - py 0s own. Witneſſes. | 


bat if more Petitions of the like Ne- 
ture were preferred againſt him, that their Lord- 
ſhips would not be prejudiced againſt him on ac- 


count of the Number, eſpecially, conſidering he 


had made Two thouſand Orders and Decrees 
within the compaſs of a Year ; but that he might 


anſwer them ſeverally, according to the Rules of 
Juſtice, and he thought himſelf happy in being 


tried before ſuch Noble Peers and Reverend Pre- 
lates, and that he ſhould be plain and open in his 


4% 
57 


Defence, and uſe no Art or Subterfuge to diſguiſe Page 39. 


the Truth  _ | 
The Lords anſwered, That they ſhould proceed 


In his Cauſe according to. the right Rules of Ju- 
ſtice, and be glad if his Lordſhip could clear his 
Honour: To which End they prayed his Lord- 


ſhip to provide for his Defence. | 

The Lords in the mean Time, having taken di- 
vers Examinations of Witnefles in the Houſe, and 
appointed a ſelect Committee to take Examinations 
of Witneſſes to the Briberies and Corruptions of 


the Lord Chancellor, ordered them to be tran- 
ſcribed, with the Proofs, and are as follow. 


Egerton and Edward Egerton, his Lord- 
hip received, on the Part of Sir Roland 


Egerton, be fore he Decreed for him, 
Item, of Edward Egerton in the —.— "FN 
Cauſe — — — * — — ey 158 


Item, 
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of Valore (borrow'd at two Times) — 2000 
Item, In the Quadeil berween Scor r * 

thall, of Scot — 3 0 
Item, Of Lenthall - — 100 


Lem. Of one Mtb, who bed A * bon 18 
tween him and one Manwaring,— — wo 

Trem, Of Sir Ralph Hansby ——————— 500 

em, In the Lord Mountaine's Cauſe, af 600 

the Lord Mountaine, and more pn: 4 or 

at the End of the Cauſe —— —- ** 

Item, Of one Mr. Dauch | 

Ts 39 em, Ina Cauſe between Reynel and Pea- 700 


(49) cock, 200 l. in Money and a Seen ee or 
| Ring worth 5 or 600 600 þ, — 809 
Haw, Peacock — 100 


Item, In a Cauſe of — — — | 
Tem, There being « Reference from his 
Majeſty to his Lord ſhip, of a Buſineſs ( 
between the Grocers and Abot heraries, 
he had of the Grocers 5 
Of the Apothecaries, (befides A rich Pre- 5 
ſent of Ambergreaſe) 
ow Of the French — to ea 
ſtrain the Vintners of Zondon to take 
1500 Tuns of Wine; to accompliſh- 
which, he uſed ver indirect Means by 8 8 
Colour of his Office and Authority, * 100 
without Bill or other Suit depending, as | 
threatening and impri Fa of oc the Vintners, | 
for which he received of 5 'Merchants= * 


Laab, 


ancullu. BAcoſt, 18 & 19 Jac. . 


Laſtly, That he had given mot 
ations by his Servants; in reſpect 
On Tueſday the 24th of _ the Prince inti- 
mated to the Houſe, that the Lord Chancellor 
had ſent a Submiſſion to their Lordſhips, of the 
Tenor ings „„ EY 
That in t 


to great Ex- 


e midſt of à State of as great Af- 
© fliftion as a mortal Man could endure, (Honour 
©. being above Life) he ſhould begin with profeſ- 
fing Gladneſs in ſome Things, 

1. That hereafter the Greatneſs of a Judge 


5 ſhould be no Protection of Guilt; 
a 


© that after this Example Judges would fly from 
any Thing that had an Appearance of Corrup- 


tion ; which tended to the purging of the Courts 


of Juſtice, and reducing them to their true Ho- 


<- nour and Splendour: And though it was his 


Fortune to the Anvil, whereon theſe good 

Effects were ves he took no ſmall Com- 
fort that ſome Juſtification had been expected 
© from him; but he ſhould make no other than 
© that of Fob, in theſe Words; I have not bid 


my Sin, as did Adam, nor concealed my Faults 


in my Boſom. It remained therefore, that he 
© ingenuoufly confeſs'd and acknowledged, that 
having underſtood the Particulars of the Charge, 
© not from the Houſe, but enough to inform his 
© © Conſcience and Memory, he found Matter ſuf- 
_ © ficient to move him to deſert his Defence, and 
Ito move their Lordſhips to condemn and cen- 
Tor ſhould he trouble their Lordſhips with 
ſingling out ſuch Particulars as might eaſieſt be 
b anſwered, or prompt them to obſerve upon the 
Proofs where they did not come home, or the 
Seruples touch ing the Credit of the Witneſſes; 


nor would he repreſent how far a Defence in di- 


vers Things might extenuate the Offence, in 
reſpect of the Time or Manner of the Gift, or 
the like Circumſtances, but leave thoſe Things 
to ſpring out of their own noble Thoughts and 
* Obſervations of the Evidence, and Examinati- 
„ | Ons 
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ons themſelves, and charitably to wind about th 
Particulars of the Charge, here and there, as 
God ſhould put into their Minds: And ſo ſub- 

© mitted himſelf wholly to their Pity and Grace, 

* The reſt of this Letter ſeems only calculated to 
move their Loraſbips Compaſſion till he comes to 

* rhe Concluſion, where he ſays, My humble Suit 

* therefore to your Lordſhips is, that my penitent 

© Submiſſion may be my Sentence, and the Loſs 

* of the Seal my Puniſhment, | and that your 
* Lordſhips will ſpare my further Sentence : But 
recommend me to his Majeſty's Grace and Par- 
don for all that is paſt. God's holy Spirit be 
F © rn f cf rv in nur” 


Apr. 22, Tour Loraſbips Humble Servant, 
1621. and Supplicaun ft, 
e rast. Albans, Canc. 


The Lords having confidered of this Submiſſion, 
ſent a Copy of the Charge, without the Proof, 
to the Lord Chancellor, by Mr. Baron Denham 
and Mr. Attorney General, Sir Thomas Coventry 
with this Meflage, That the Lord Chancellor's 

Conſeſſion was not fully ſet down. 1. Becauſe his 
Lordſhip confeſſed no particular Bribe or Cor- 
ruption. 2. Nor ſhew'd how he heard of the 
Charge. And, 3. That the Conſeſſion, ſuch as it 
was, afterwards extenuated in the ſame Submiſ- 

| fion. And therefore their Lordſhips expected 
an Anſwer to the Particulars of the Charge they 

ſent him. To which Meſſage the Lord Chancel- 
lor anſwered, he would return an Anſwer with 
3 On the 25th of Abril their Lordſhips 
nt him another Meſſage, to know directly and 
eg whether he would make his Confeſſion, 
or ſtand upon his Defence. To which his Lord- 
ſhip anſwered, he would make no Manner of De- 
fence to the Charge, but acknowledge Corruption, 
and make a particular Confeſſion 10 every Point. 
and after that an humble Submiſſion, but crav'd 
Leave that where the Charge exceeded the Truth 
of the Fact, he might make a Declaration _— . 
5 | ruth; 
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mitted to his Award, by reciprocal Recognizances 


+ * X = ; 
N 


cee Bacon, 18 & 19 Jac. I. n 


Truth. The Lords thereupon allowed him till 
Monday the zoth of April to ſend ſuch Confeſſion 
85 and Submiſſion. 
Accordingly the Lord Chancellor on the zock 
of April 1620. ſent in his humble Confeſſion Nd 
' Submiſſion, directed to the Lords Spiritual and 
Temporal in the high Court of Parliament aſſem- 
bled: Wherein he plainly and ingenuouſly confels'd 
that he was guilty of Corruption, renounc d all 
— — 114 3 t bimſelf upon the Grace and 
ercy of their OS | 
 Protcularly: he confels'd in the Cauſe between 
Sir Rowland Egerton and Edward Egerton, 
That upon a Reference from his Majeſty of all 
Suits. and Controverſies between them, they ſub- 
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in rooco Marks a- piece: Thereupon he made 
his Award with the Advice of the Lord Ne 
and it was perfected and publiſhed to the P 

in Fehruary; ſome Days after which the Wok 
mentioned in the — were delivered to him; 
but Mr. Edward Egerton refuſed to ſtand to the 
Award. In Midſummer Term followin 1 2 Suit 
was begun in Chancery by Sir Rowlang, to have 
the Award confirmed, and upon that Suit was 
made the Decree mention d i in this Article. 
As to the Second Article in the ſame Cauſe, he 
confels'd that ſoon after his 3 to the Seal, 
when he was preſented by many, the 400. men- 
tioned in the C arge was delivered to him in a Purſe 
from Mr. Edward Egerton, but as he remember d, 
it was expreſsd to be for Favours palt, and not in 
reß ct of Favours to com. 

o the Third, In the Cauſe berween Hody and 
Hay, he. confeſſed that a Fortni ight t after the 
Cauſe was ended, it being a Suit reat In- 
heritance, there were Gold Buttons about the 
Value of 501, as is mention d in the Charge, pre- 
ſentedd to him by Sir T hm, Perrot, and the 
a himſelff. 

g, the. Fourth, In the Cauſe N the La- 
dy Wharton and the Co: heirs of Sir Francis Writ 
. ho receiy d at twice, 200 l. and 100 Pie- 


ces, 


2 
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Which 4 


dente lite. 


on wrote to one of his Lordſhi 


bent againſt the” Land: 
ces, ant this was bendente lite; ates 


Sed denn wes ſome Shuffling between Mr. 


Shure and the Regiſter, in ente _ Orders, 
diftafted. 17 80 r 


To the Fifth, 15 Sir 7] omas Mouk's 


confeſs'd he received of him, by the 5 dc 5 


Sir Henry Halmes, 1204, bit go was Kun lucv 
the Suit was ended. ** 
To the Sixth, deen Sir obn Sen — 


Aſere, he confeſa d he receiv'd at New- Teare- Tide, 
the Cauſe was 


then diſmiſsd to 2 Trial at Law, yet the uit 
Vet. . 


100 J. from Sir John; and t 


was reſervd, ſo that it was in a 


. 75 1 18 4 


To-the Seventh, In-the i lid Holman 


| and Mung, he confeſſes that a good while after 


the Cen was ended, be receiv'd 100 l. eicher by 
Mr. Toby Martheww, or from Young himfelf;. but 


was never made Privy to the Money — 9, 


ven by Holmam to his Servant Hataber. 


To oo ou we. Int. Fiſher and — bis . 


confeſs'd that ſome Time after the Deeree par 


ved a Suit of 
by the Hands 


ings about the Value of 160 f. 


received the like about the ſame Time, from ſeve- 


ral others, Who were not Suitors./ | 


To the Ninth, Between Kenneday: and nur 
he confeſsd .a Cabinet was brought to his 
but Nothing near half the Value of 800 l. as 18 


charged in this Article 3 that e ordered it to 


be carried back, and was very angry when he 
heard it was not And that 2 ut 4 ear and 2 
Half after, Sir John Kenneday, having all that 
Time refuſed to take it : away, he was petition'd 
by one Pinkney, that it mi 
ir Jae r Sir Fob 
ir pai it; an ir IE 

's Servants, deii- 
GK a would not. diſgrace him fo as to return that 
Gi PRO DIR Ov r tumes.,- _ 


at be delivered to 
the Mone y that 


— 


being upon the Remove to Nor k- bonſe, he recei- 


Mr. Shute, from Sir Edward 
Fiſher, towards farniſtifng bis Houſe, and that he 


ready be $4 to whom. | 


lo the Tech, He ac — d that 1 hi 
row? d roool. of Yaerlore u Vue bis own Bond, and 

_ like Sum by a Bill ſubſcrib'd by his Man Hunt, | 
and that it was a true Debt. 

To che Eleventh, He confeſs d a he recely 4 
of Richard Scott, 200 l. by Mr. Shute, about a 
Fortnight aſter the Decree for him; upon ſome 

| nt Promiſe made by: Shuts, but his Lord- 
knew of none. 
To the Twelfth, He conſeſed char 2 Month af 
ter the Decree paſs d, he received 100 l. by his 
Servant Sherborne, as from Sir Fohn Lenthall, 
who was not the udverſe Party to Scott, but a third 
Perſon relieved: b/ the ſamo Decree in the Suit of 
one Power. _ 

To the Thirteanth, . Horb and Aena - 
ring, he confeſſed that this being a Cauſe for an 
Inheritance of good Value, was determined by his 
Arbitrement, and Conſent of Parties; and ſo a 
Decree aſs'd of Courſe, and about F Month af- 
ter the Cauſe was ended, he received the 100. 
of Mrotb, mentioned in this Article.  _ 

2 Ie dome” rn _— wor ow gp 4 of 
Hun ving a 6 ing im, Page 43. 
there were _ Decrees, —— Inheritance ge 2 
and the other for the Goods; and ſome Time after 

the firſt Decree, and before ths ſecond; the 500 l. 

charged in this Article, was delivered to him by 

Mr. Toby Mathew, ſo that he could not deny but 

it was te lite. 

Astto the Fifteenth Article, which- charges that 

þ Wi lliam Compton, being to have an Extent for a 

Debt of 1200 l. the Lord Chancellor ſtaid it, and 

wrote his Letter, upon which Part of the Debt 

_ paid preſently, and Furt at a future Day, that 

| rd Chancellor thereupon. ſent to *borrow 
_— and : becauſe Co Was y 400 l. to 
one Huxley, his Lordſhip required Huxley to for- 
bear fix Months, e obtain'd the Mo- 
wg * The Money Feral a Suit 


was 
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was decreed, but he could not fy it was ended, for 


Sir Francis Inglefield's Contempts ; and that The), 
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wal, who brought the _— old his Lordſhip 

that the Lord Montagne would: be farther thankful 
if he could once get his Quiet: But he gave little 
Regard to that Speech. g. 
To the Eighteenth, He acknowledges to have 
receiv d of Mr. Dunch the 2001. charged in this 
ABS: äñq ed ep AIG! 

To the Nineteenth, Inter Reynell and Peacock, 

be conſeſſes that his Servant Hunt, at his firſt com- 

ing to the Seal, delivered him aol. from Sir 

George Reynell, his near Ally, for Furniture, ad- 

ding that he had received divers Favours formerly 

from him, and this was before any Suit begun: 

But the Ring was received pendenté lite, and tho 

| nothing near the Value mentioned in the Article, 
©. was of too great à Value for a New Year's Gil 


— IT'S 
— — 


2 « 
— 
. — — 
— 2 — 
1 
— 


n — 
. . 
—— — 


—— gn — 
- cn > 
TI 
— Re — — 


— 1 
” — 
n — 
3 1 
Eg 
7 VE 2 


2 


W 7-7 . 


Vor, VII. 5 


To the Twentieth, which — that he took 
Time of Payment, he confeſs d he received 
1001. of Mr. Peacock at his firſt coming to the 


1004. of Peaccoł without Intere 


Seal, as a Preſent, when no Suit was begun, and 


that he afterwards borrowed of Peacock 1000 I. 


by 5001. a Time, and that Mr. Rolfe who procu- 
red it for him, told him at both Times that it 


ould be without Intereſt, Script or Note, and he 
might take his own 4 1 to pay it. 
7 


To the Twenty fir Inter Smit havick and 
Melſb, he confeſſed that his Servant Hunt, upon 


his Account, being his Receiver of the Fines 


upon original. Writs, charged himſelf with 200 /, 


formerly receiyed of Smizhwick, but when his Lord- 
ſhip afterwards underſtood the Nature of it, he or- 
dered it to be repay d. 124 = 


As to the Twenty-ſecond Article, He conſeſſed 


he received 3 or 400 l. of Mr. Ryfivell in a Purſe, 
by his Servant Mr. Hunt, about a Month after 
the Cauſe was decreed; in which Decree he was 


aſſiſted by two Judges. | bo 
Io the Twenty-third, He confeſſed that he ro- 


ceived yool. of Mr. Barker ſametime after the 


Decree paſſed for him. ens Bonk 

To the Twenty-fourth, Twenty-fifth, and Twen- 
ty-ſixth Articles, he anſwers as follows, (vi2.) As 
to the Twenty-fourth, which charges that there 
being a Reference from his Majeſty to his Lord- 
ſhip, of a Bufineſs hetween the Grocers and Apo- 
thecaries, his Lordſhip received of the Grocers 
2001, As to the Twenty-fifth, in the ſame Cauſe 
which charges his having received of the Apotbe- 
caries, who ſtood with the Grocers, a Taſter of 
Gold, worth 4 or 500 J. and a Preſent of Am- 
bergreaſe; and as to the Twenty-fixth, which 


charges him with 1 of a new Company of 
ood rogers, 


Apothecaries, who ſt againſt the 


That he confeſſed the three ſevers! Sums from 


the ſald three Parties were received; that it was 


no judicial Buſineſs, but an Agreement of Com- 
polition between the *. in which he thought 
oF 
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66 .»  Drocerdings againſt the 


they all received ſome Benefit; they were all three 
: Free Purſes, which e ü it the 
Page 44. leſs Matter to receive what they voluntarily pre- 
| hk We ſented: And if he had taken it in the Nature of 
a Bribe, he knew it could not be concealed, be- 
.cauſe it muſt be entered in the Accounts of the 
three ſeveral Companies, © 
As to the Twenty-ſeventh Article which char- 
ged him with taking of the French Merchants 
1000. to compel: the Vintners of London to take 
1500 Tuns of Wine of them, and uſing indirect 
Means to accompliſh it, by Colour. of his Office, 
when no Bill or Suit was depending, terrifying 
the Vintners and impriſoning their Perſons, till 
they ſhould buy the Wines, of which they had naa 
Need or Uſe, at higher Rates than they were ven- 
dible: He anſwered and confeſs d that Sir Thomas 
Smith came to him in Behalf of the French Com- 
Fend. informing him that the Vintners by Com- 
ination would not take off their Wines at reaſona- 
ble Prices, which would hinder this Year's Voyage, | 
and deſtroy their Trade: That it was a fair Bu- 
fineſs which concerned the State, and he would =- 
. receive the Thanks of the King and Honour by = 
it, and that they would give his Lordſhip a thou- 
Al. and Pounds for his Trouble: That he treated with 
them firſt by Way of Perſwaſion, propofing ſuch a 
Price as the Vintners might be Gainers fix Pounds 
Fer Tun: That after the King had recommended 
the Matter to him as a Buſineſs that concerned 
his Cuſtoms, he dealt more peremptorily in it, 
and thinks that he reſtrained ſome of rhe moſt ob- 
ſtinate in a Meſſenger's Hands for a Day or two, 
and afterwards the Merchants preſented him with 
1000 l. out of their common Purſe, acknowledging 
he had preſerved them in a Manner from Ruin, 
To the Twenty-eighth Article, That he gave 
Way to the Exactions of his Servants, both in 
reſpett of private Seals, and otherwiſe for ſealing 
_ InjunRions: He confeſſod it was a great Neglect in 
-| him that he looked no better after his Servants. 
Tpbis Declaration his Lordſhip ſaid he made 
with a fincere Mind, humbly entreating, if 13 | 
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chancellor Bac o N, 18 & 1 9 Jae. E 16 20, 


ſhould be any Miſtake, their Lotdſhips- would 
impure it to want of Memory, and not to any Des 
fire to conceal the Truth, or palliate his Faults z 
for he again confeſſed, that if the Facts were taken 
to be as he had declared them, there 2 * 
eat deal of Corruption and Neglect, for which 
he was heartily. Sorry, and fubmitred to the Judg- 
ment, Grace and Mercy of the Court, 5 
le defired their Lordſhips to caſt an Eye of 
Compaſſion on him, and obſerved that nope of the 
Offences he was charged with had 2 
within two Tears paſt; whereas thoſe that had g 
Jabit of Corruption uſually waxed worſe; that 
he was neyer eſteemed un avaritious Man, and his 
Eſtate was ſo very mean, that his Care was now 
chiefly to fatisfy his Debts: Concluding with his 
Petition to their Lordſhips, that their Sentenes 
might not be heavy to his Ruin, but mix d with 
Mercy; and that they would likewiſe be Inter, 
ceſſors for him to his Majeſty for his Grace and 
| Fayour, Sign d. oe 


= Servant and Supplicant, ; 
Frgne, St, Alban Cane, 


The Lords having heard this Confeſſion read, 
 gdeputed the Earl of Pembroke, and ſome other 
Lords, to acquaint the Lord Chancellor, that 
they did conceiye it to be an ingenuous and full 
|  Confeflion, and to demand, whether he owned 
the Hend to be his that was ſubſcribed to it, and 
whether he would abide by it: To which big + 
Lordſhip anſwered, My Lords, it is my At, my 
Hand, my Heart ; T beſtech your Loraſhips to bo 
merciful to a broken Reed. Which Anſwer being 
reported to the Houſe, they moved his Majeſty 
tao ſequeſter the Seal; whereupon a new Com- 
miſſion was awarded to the Lord Chief Juſtice, 
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Fever and a Cold, which occafioned 
on of Rheum, that he was ſuffocated with it, Ho 


Proceedings againſt the Tod” 
The ſecond of Mo, the new ( 1 iffion be- 


ing read, their Lordſhips agreed to'paſs Sentence 
| ing next Morning, h ind! 4. he Gentleman 


Uſher, and Serjeant at Arms attending their 
Houſe, to ſummon the impeached Lord to appear 


before the Houſe at Nine next Morning; and 


commanded the Serjeant to take his Mace with 
him, and ſhew it him at the ſaid Summons; but 
they found him fick in Bed, and he proteſted he 


did not feign, for if he had been well he would 


willingly have come, 
The Lords reſolving to proceed againſt ' the 
impeached Lord, notwithſtanding, ſent a Meſſage 
to the Commons, That they were ready to give 
Judgment againſt the Lord Viſcount St. Albans, 
if they came with their Speaker to demand it 5 
1 the 185 of the Commons being 


come, demanded Judgment in the Name of the 
Commons er the Lord Chancellor. 
To which, the Lord Chief Juſtice anſwered, 


That High Court had found him guilty of the 


Crimes and Corruptions complained of by the 


Commons, and of ſundry other Crimes of the like 
Nature; did adjudge, That the Lord Viſcount 


Sr. Albans, Lord Chancellor of Eugland, ſhould 
pay a Eine of Forty thouſand Pounds, and be im- 

Honed in the Tower during the King's Pleaſure; 
that he ſhould be for ever incapable of ary Office, 


Place or Employment in the Common-wealth ; 


and that he ſhould never fit in Parliament, or 
come within the Verge of the Court. 


He was afterwards ſet at Liberty, and had a 


Penfion from the King, but lived in firaic Cir-. 


cumſtances obſcurely in his Chambers at Grey's 


Inn, and was reduced to ſo low an Ebb as to be 


denied a Bottle of Beer by the Lord Prock, who 


lived: in the Neighbourhood. He died on Eaſter 
Day, 1626, being fix Years after his Trial, in the 


. 66th Year of his Age, at the Earl of Arundel's 
| Houſe at Highgate, whither he repaired acciden- 


rally the Week before: His Diſtem : +4 3 1 
uch a Defluxi- 


duet Bacox, 18 & 19 Jas: I. 1690; 


He was buried in St. Michael's Church at St. 
Abe s, according to his Will, becauſe his Mother 
Was buried there, and it was the only Church 
within the Precincts of Old Verulam, Is which a 
white Marble Lee was erected wi his Me- 


mory, by Sir 7'homas Mewiys, his Lordſhip's Se- 
; 5 — 2 5 a | 


cretary, with an Inſeri ti b che 
Sir en Wa Mouton. 15 by 85 22 


PROCEEDINGS ; in = pls: Har- 
Cbamber againſt HENRY SRHER= 
FIELD, 5 Recorder of Salisbury, 
for breaking a painted Glaſs Window 
in the Church of K. Edmond's in the 
7 158 City, on the 6rh oF ned 
8 Car. I. 1632. 1 


TR. 1 Generel exhibited an IM = Robert 
tion againſt the ſaid Henry Sherfield, Elq; a m__ 
| Bencher of Lincoln's Inn; wherein he ſet forth, 3 
that his Majeſty was in this Kingdom the ſupreme cn 
Head; hw all Churches are facred, and founded Page 46. 
and maintained by the Regal Power, and that no 
Subject can alter any thing in their Ornaments or 
i — .= without Licence of the reſpective Bi- 
| or Ordinaries, who derive their Autho- 

rey from the Crown. : 
That the ſaid Sherfield was an Inhabitant of the 
Pariſh: of St. Edmond's in the City of New Sa- 
rum, and that there being a fair antient Window 
| in the faid Church, containing a Deſcription, of 

the Creation, the Defendant in January 5 Car. 
aſſembled with ſome factious Perſons, and agreed 

to 2 it; and although the Biſhop of m 

blick Act prohibited the ſame, the Defen- 
| dat! in October following, procured the Keys of 
the Church, and having lock d himſelf in wi. oy 

ry o the Biſhop's Orders, bear down the feid Win- 
dow, and defac'd it, and afterwards bogfting of the 

OM declar d that he my Defacer af Ide * 
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Prot * it tos mY 
I's which the Defendant uriſwer'd, That the 
of St. Edirond, with the Church thereto . 
belongi ing was ſounded by King Henry the Third; 
: nn at by the Acts for ries of; Monaſte- 
2 Lege of f King —_ VIII. my ſame 
— yr veſted in rh o remain d until 
the Reign of (on fo 3 King James, who 
granted 5 to Gorge? and Loyd, Who 1 ; 
convey d the ſame to Bartholomew Tookey, and 
others, to the Uſe of the ſaid Pariſh. 83 85 Ed. 
bnd, with the Advowſon of the Vicarage there, 
Which they held by a Grant from bid Kid late 
: Maj ety King 7. Ames _ 2 
That he conceiva the fald. Chiirch! to be * 
Aay Fee; and that what he had done was not with 
an Intent to uſurp any 8 ron. bver the Biſhop, 
1 in Oppoſition to his Majeſty's Government 
ut that the Pariſhioners bf the ſaid Pariſh bad | 
uſed to aſſemble Time out of Mind in the Veſtr ry | 
of the ſaid Church, and made Orders for the alte 
ing and making new Windows, altering the Sears; | 
and other Things that tended to the Ornament 
and Repairs of 0 ſaid Church, without any Or- 
unf the Biſhop of Serum, or any other Or- 


dinary 
He ted further, That the. Hiſtory. men- 
tioned: was no true Repreſentation of the. Cree 
| tion according to Moſes : The Workmen had com- 
mitted many Errors in Painting the ſaid Window z 
they had rep reſented GOD the Father like a lit- 
tle old Man in a. blue and red Coat: That they 
had made ſeven fuch Pictures; whereas GON was 
but one; that they had plac d the ſeveral Days 
Works in the Creation prepoſterouſly, the Fourth 
the Third, and pov. Ka was done on 
he fixth- Day in the Fifth; and in one Flace 
OD the Father was repreſenred-with a Pair of 
Compaſſes. in his Hand, creating the Sun and 
Moon, as if done by the Rules of Geometry. 
That this was none of the largeſt Windows in 
the Church, and that which was broken of it 
might be eb for a Trifle : And he conceives 
_ TG: hid * hy" of 


HeNnRY SARERTIELD, Z; 8 Car. I. 


the Father in it, was not ſo heinous « Crime 
as to deſerve the Sentence of the Court of Star- 
Chamber: That for chirty Years paſe d he had 
been convinc'd in his judgment, that it was un- 
lawful to make any ſuch Repreſentations of GOD 


77 


Page 4). 


the Father; his Opinion being founded on ſuch | 
Authorities as occaſioned the pulling down and a- 


Reign of Queen Eliaale tr. 
That he was the rather induc'd to endeavour 
the Taking away the faid Window, becauſe it had 
the Occaſion of Idolatry in ſome 


boliſhin - ſuperſtitious Images and iQures in the 


Ignorant | e: That the was placd in ſuch a 


ore and Offences in the Charge, He pleaded Not 
Guilty. A | | 


their Houſe for the Keys of the Church, and ha- 
ving open d the Door, ſhut himſelf in; That ſhe 
look d through a Crack, and ſaw him ſtand on one 


of the Seats and break the ſaid Window with his 
Staff in ſeveral Places; That he fell down into the 


Bowen, the Sexton's Wiſe, and her Daughter de- 
poſed,  'That the Defendant Sherjield came to 


Page 48. 


Seat, and lay e of an Hour, 
t 


and was fo bruiſed 


at he was fore d to be cat 


ried home on Horſe - back, and kept his Houſe ow | 
C- 


a Month upon it; That the ſame Window and 


veral others were afterwards broken by one hn 


Doctor Webb of Steeple Aſbton depos d, That 
viewing the Church of Steeple Apton with the 
Defendant, he declared his Diſlike of painted 


2... * 5 
F 8 8 5 


Palmer, with a Pitch - fork, about four o Clock 


Page 49. 


Windows, becauſe it made the Church darker, and 
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ren RY dor Chou. again 


| cafion of Idolatry; Jandfpeaking of the 
. Window! in queſtion? ſaid he would have it taken = 
down, but Hs ens Chancellor oppor? him, 
tho” it was a Lay Fee:. | 
 *» > Fobu Lymming - of the laid Pariſh of St. Ed. 
: ponds depoſed; That being Church · warden of the 
ſaid Pariſh about two Years ſince, Mr. ne 
7 pi the: 1 down the ſaid Window at 4 
3 1 hey all conſented to it, "except two, 
: id the 2 to have the Lord Bi- 
| ſhop! Leave for doing it, to whom Sherfield ſaid, 
do not trouble your ſelves,” I will give the Biſhop 
Satisfaction : That the Biſhop afterwards ſent for | 
this nt, and enquir d if any ſuch Order of ; 
Veſtry was made, and this ent affuring him — 
there was, the Biſhop' ſaid, let it not be done, 8 
but directed him not to give Notice of _ Inhi- ” 
bition to the Reſt of the Veltrymen, © + 
Francis Roberts, Servant to the Biſhop's Regi- - 
ier, depos d, That an Order of Veſtry for taking ( 
down the Window in che South Porch of the fa A 


” 


Church of St. Edmonds, fi by Mr. — L 
and ſome others, was broug rf — 5 Biſhop, who 
order d this Deponent to take a Copy thereof, and 
thereupon the Church - wardens were ſent for and 
forbidden by the Biſhop to put the ſame in Exe- 
_ and a pu a ee Act r - 
ere Mr., E 5 Cou or Defmdant, | 
eacknowledg'd che Ch Church to be a parochial Church, 
ſubject to the Biſbop of Sarum, and did mot juſtify 
5 8 its being « L Fee," Ld 
It is obſerv'd . been reat Defe@'i in 
the Evidence on the King's Part, That the Rela- 
deter could not prove that had Notice of 
Page 30. the Biſhop's Inhibition; nor had the Act of the 
SS Biſhop ro produce in Court, which might eaſily 
_ _ have omg ne: The King's Counſel having 15 | 


1 


ven all their Evidence, the Witneſſes were ca 
FVV 

. alt j at he 
bad known the Defendant twenty N ears, and had 

: obſerr'd him to be conformable » to the Chunk of 
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his Knees ſeveral Times; That the Veſtrymen 


of the ſaid pronto ac have longius'd to meet, 
and make Orders' for Re Thar: 3 
hat t 


the ſaid Pariſn: Church; 3 have — 
down Seats and ſet up taken down 
Windows, Walls, and — ee ths ſald Church, 


made a new Loft for Ringing the Bells, Sc. 


without any, ſpecial Order — the Biſhop, or be- 


ing 5 a mn d for theſe Things; That on the rot 


anuary, 1629, an Order of Veſtry was made 


for taking down the Window in queſtion, for that 
ious, and darkned the Church, and 


it was ſuperſtiti 
that ſive of the Veſtrymen, who order'd it, were 


Juſtices of Peace in Salishury. ' Peter Thatcher, 
_ Clerk, Vicar of the faid Pariſh of St. Edmond's, 
depos'd, That he had known the Defendant ei he 


Years, and he was always conformable to 


Church, receiv'd the Sacrament, Sc. That the | 
| broken Window in queſtion might be mended for 
a ſmall Matter, and the Creation intended to be | 
 deſcribd was ſtill diſcernable. 
Here Dr. Land, Biſbop of London, o/er/4, 
4 that nao this Witneſs, 2 teſti· 
the Defendant's Conformity. a trendance 
all the Time of Divine Service, Thatcher bim. 


ASE cd 10 read the whole Service a Tear 


ogetber. 
71 harcher 0 farther, that hire! were ma- 
ny Falſities and Miſtakes in the Repreſentation 
of the Creation in the Window in queſtion; That 
he ſaw a poor Woman | bowing to the Window, 
and demanding what it was ſhe. bow'd to, ſhe an- 


ſwer d, To her Lora Gad in the Window. 


Michael Mackerell of New Sarum, Gent. hes 
oſed, That the Defendant was in all Things con- 
able to the Church of England, and that he 


had call d divers in queſtion for their Nonconfor- 


mity, and with other Juſtices of the Peace had 


puniſh'd Anabaptiſſs and Separatiſts. 
he had 


known 


— : 2; 7 £ 
2 1 1. * 
9 * ©. 


| Bugſond\ conſtantly preſent at Divine Service, 
and he had known- im receive the Sacrament” on 


Page IEA. 


James Palmer of Salisbury, aged eh h | Years, 
2 That: for — 7 Town pad 7 
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| Proceedings in the Star-. Chamber againſt 
known the Veſtrymen of St. Zdmond's take upon 


abut 455 Middle of pI Church, 


F of halicbory,. Gene: depor'd 

uliam opp 5 ry; ! 
That be d tue Perſens Whom he thought to be 
Papiſts, knee} before the ſaid Window, beat their 
Breaſts, and pray to the Pictures therein. 


Then the Deſendant's Counſel — to 
read ſeveral Statutes, Records and Authorities: in 


Juſtiſication of the Fact: And firſt an Injunction 
publiſh'd 1 Elia. whereby the Church-wardens 
were required to ſee all Shrines, Coverings, Can“ 
dleſticks, Pictures, Pil rimages, Rolls of Wax, 
Relicks of ſacred Miracles and ſuperſtitious 
Things, taken aw al and defaced, preſerving ne · 
vertheleſs the W 
Windows. - 


To which Neale, Archbiſhop Amen, enforear'd, 


That this was by Direction of the Queen's 7 We 
tors, and not by their own Authority. * 
After which were read the Articles of Inqui iry 
ſet forth 13 Elia. one whereof was, Whether all 
Shrines, 8 Rolls of Wax, c. and Pic- 
tures of falſe feign d Miracles were remov d 
and aboliſh d; whereupon the Biſhop of London 
obſerv'd, that the Story of the Creation was not a 
Picture of falſe Miracles and that the Canon only 
Ros the Church-wardens Power to en ſuc 
to the Ordinary. 
Mr. — being of Counſel 4 the Defen- 
dant, obſerv'd in his Defence, That if this Win- 
do ſhould be interpreted to be an Ornament of 
the Church, and therefore a Fault in any to re- 
ove; it/withave-the Biſhop's: Leave; that the 


Defendant did not do it of his own Head, but by 


them to make Reparations and Alteration i in ** | 


352, to the Biſhop or Ordinary for Leave. 4G. 
Here the Biſhop London aevi, * So 5 
Veſiry might do ordinary Repairs, Sc. avithour 
Leave of the Qrdinary, vers a n.doubtful Thing 
they ought to ask Leave, and of any fame. Opinion | 


ang the Stone-work in. the 


Heut Surarrtts, E. 8 Car. I. 


an Ordet of Veitry, becaule it Was eſtoem d Ido- 
pay and this muſt! be criminal, either becauſe 


75 


t ſeem d to de | from the Honour and Autho- Page 33. 


rity of the Church and was done in Oppoſition to 
the e Juri ction or becauſe the Defen- 
fendant juſtify Ae of it in his Anſwer, as 
being their Lay Fee: That they had ſhewn they 
had no Deſign to ſet up the Power of the Veſtry 
againſt the Authority of the Biſhop, they ac- 


knowledg d the . acted by his | wer, tho! $ 
ary that they ſhould ask the 


it did not ſeem nece 


Ordinary Leave every ime they did any Thi * 
about the Church: And as to the Juſtification = 5 


the Defendant's Anſwer; on Account of its bei 


a Lay Fee, he had alter d his Opinion, and di 


not inſiſt upon it 3 that what he had done was the 
Act of the Church-wardens; who were ſubje& to 


he ps That as to the Doing it againſt the 


Biſhop's Prohibition, he denied that Circumſtance 
upon his Oath, and there was no Probability that 
he knew of it: Concluding, that tho' he was 


charg'd with Diſhonouring the Church, the Act 


was intended to do Honour to GOD. 
The Attorney General, Mr. Næy, on the other 


Hand urg d, That it was ſtrange the Defendant, 


who had been offended at this Picture for twenty 
Years, in all' that Time never complain'd to the 


Ordinary, but ſhould propoſe the Demoliſhing it 


to a Veſtry; That he did indeed pretend to ſatisfy 
the Biſhop about it, but made no one r to- 


wards it 5 That afterwards the Biſhop prohibited Page 54. 


che taking down the Window, and thereby ſuſ- 
and of this the Biſhop was not bound to give No- 


tice; the Defendant therefore muſt do it after- 


wards at his Peril, eſpecially ſince he had ac- 


know ledged it to ſome People, that the Chancel- 


Then; as to the Manner of Breaking it, he did 


it by himſelf in the Dusk of the Evening, with-- 


out d much as taking one of the Veſtry with him, 
by whoſe Authority he pretended to have done 


it, 


it 3 nor did he purſue the Veſtry's Order in doing 


— — — ar trans — = 
x _ — —— — * 


: x 
t 
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z ſome Glazier in it; he executed his own H 
therefore, and not the Order of Veſtry. 


Proceedings in the Star-Chamber- againſt 
it ; for he broke it down, he did not take it down ; 
That if it had been done by him in Execution of 


* 


the Order of Veſtry, he would have conſulted 


4 - 
5 
4 — y 


That chere was u great Deal of Difference be- 


_ tween Repairing and Reforming, Reformation 
ought alway to be by the ſupreme Power, and 


not by private Men; and when a Veſtry ſhould 


take Reformation upon them, he would be bold 


to ſay, it was the Highway to bring every Thing 


to Confuſion by their Reformation: Some he ob- 


ſerv'd, held the Churches to be idolatrous, be- 
cauſe Common Prayers were ſaid in them, and 


Mafſes had formerly been ſaid there: Theſe Re- 


| formers therefore would next Time poffibly take 
away the Churches themſelves: As to any Perſon's 
kneeling down before this Window, they might as 


well do ſo before a Saint, or one of the old Pro- 
phets, when they ſee their Pictures in a Church 
or Chapel (as in Z:ncoln's Inn Chapel ;) and if they 
ſhould do fo, then muſt Mr. SHerfield pull down 
ſuch Windows, or fome Body elſe, whoſe Con- 
ſcience ſhall be diſturb'd at this Piece of Idolatry. 


Again, ſhall Mr. Sherfield' come and pull down 


this Window by his own/Authority, becauſe he 


#pprehends it to be the Cauſe of Idolatry in 
others: Why does he not apply himſelf to the 
Ordinary, that the Grievance may be remedied 
in a legal Way; but this is ſuch Idolatry as muſt 


be conceabd from the Ordinary: Suppoſe another 
private Man ſhould come and ſay, It is no Cauſe 
of Idolatry, and therefore it ſhall ſtand fill: 


Thus they differ firſt, and then fight about it, af- 
terwards others come in and ſide with each Par- 
ty, as they are enelin d, and a Civil War or Inſur- 
rection enſues, which have frequently taken their 
Riſe from leſs Occaſions than this; and though, 


GOD be thanked, it was not ſo in this Caſe; yet 
it might have been, and may be ſo, (a 1 e 
z in 


| tick Speech) if ſuch Things ſhall be allow 


Inſtances of the like Nature hereafte. 
s INE: . 45 cr png "x07 5 1 B 36. . : 3 FT G : 3 ; 
As 


"HENRY SHERF ELD, Es 8 Car. I. 
As to the Injunctions and Articles produce d in 
his Defence, they are only to authorize the Or- 
dinary to enquire of Things fit to be reformed in 
Churches by the Churchwardens, and other Offi- 


cen; and theſe Officers are to preſent the Matter 


to them, and ſo they are to be reform'd by the 
Power of the Ordinary in every Dioceſe; and the 
Intent was, That all Relicks of Idolatry and Su- 
perſtition ſhould be taken away; but every Me- 
morial or Story of a Saint or Prophet is not a Re- 
lick of Idolatry or Superſtition. A Monument of 
Superſtition, or of feign' d or falſe: Miracles, may 


be taken down, but Monuments or Pictures for 


Memorials of Saints or Prophets are not idolatrous 
or ſuperſtitious ; and if ſome Men, becauſe they 
conceive them ſo, might pull them down of their 


own | 


W | eee doubt not 
but ſome fiery Spirits would take upon them to 
pull down al: Cathedral Churches, becauſe theſe 
are” built in the Form of a Croſs, which ſome 
preciſe People cannot endure: And fo becauſe 
fome Churches ſtand Eaſt and Weſt, they would 
pull them down, becauſe forſooth they hold this 
Situation to be ſuperſtitious ; but Reformation is 
and always hath been the Work. of Authority, and 
Men have been puniſh'd by this Court for Of- 
fences of the like Nature. In the 44th of Elis. 


_ People, of their own Heads, went about Page 55. 
bre 


ing down Crofles, Images and Pictures of all 
Sorts : At "Banbury they pull'd down a Croſs 
whereupon a Proclamation was publiſh'd by the 


Queen againſt ey. down Images and Pictures, 


which recites, That whereas many violent Per- 
ſons had of their own Authority gone about to 
deface the Walls and Glaſs Windows of Churches, 
pull'd down Tombs and Monuments of Noble- 
men and Gentlemen, to their Niſhonour and in 
Breach of the Peace: Therefore her Majeſty 
ſtrictly commands and requires, That all Men for- 
bear tu break down the Pictures ſer upon Tombs 
or Graves, or to break down the Pictures or Por- 
traitures of the Noblemen, or others, in Churches, 
Church-Walls, Windows, Sc. or any 2 

Z RED wWHat- 


| 


98 Proceedings in the Star-Chamber againft 
| whatſoever, without the Advice of the Ordinary, 


| or the Queen or Cound 
Ek And in the tatb of King James, ſome were 


brought into this Court, ore tenus, and ſentenc'd 
for the like: The Record whereof ſets forth, that 
whereas William Dale, Fohn Eden, Hugh: Jon 55 
Richard Fackſon, and other refractory Puritans | 
and Brownifts, had defac'd divers Croſſes in thje 
Highways in the Night-time ; the Judgment of 
this Court was, That they [ſhould be bound to io 


their Good Behaviour, and acknowledge their ce 
Offence at the Aſſizes, and every one of them de 
pay an hundred Marks Fine to the King's Uſe. if 
The Attorney General having finiſh'd his Ob- de 
fervations on the Evidence, the Court proceeded p 
to Sentence the Defendant : And firſt, I 


Lord Corting- The Lord Cottington, Chancellor of the Ex- F 
i Sentence. chequer, deliver'd his Opinion as to the Fact | oÞ 
wherewith the Defendant was charg'd, and the 


Puniſhment it deſerv'd: He ſaid, That this was a hi 
Cauſe of great Weight, and well deſerv'd the Con- be 
fideration of that Court, that it was brought by ox 
the Attorney General, againſt the Defendant 80 
Sherfield, and others, though the reſt were not h. 


proceeded againſt; That his Offence, as prov d . Wi 
by Witneſſes and confeſs'd by himſelf, was the 
wilful Breaking of an antient Glaſs-Window in a 
Church at Salisbury, which he endeavour'd to 
_ juſtify in his Anſwer; and tho he now quitted 
that Fart of his Juſtification, it ſhew'd what Spi 
rit he was of; Theſe, and ſugh like, were the 
Acts of Puritans and Browniſts, as appear d upon 
Record; And as it had been urg'd in his Defence 
that he was an old Man and a wiſe Man, learne 
in the Laws, and grey Hajrs were upon him; it 
had better extenuated his Guilt to have faid he 
was a weak Man, or a mad Man, He took Scan- 
dal forſooth, and it was an Offence to his Con- 
ſcience; but this was a tender and Scandal receiving 


Ss . rs re be g. s 22 


* | That ſuch. Attempts might create great 'V 
1 | chiefs, as they had of late Years, both in this 
1 Kingdom and France: That be did not . 


np ” : 


HEN RT SHERFIELD, Z/q; 8 Car. I. 


this, hut boaſted of it, as if be had reform'd Su- 
perſtition. One Day's Work, in repreſenting the 
Creation, was ſet before another, and the Picture 
of a little old Man in blue muſt be the Picture of 


.GOD the Father; and he might as well affirm, 
that any Decorations. the Painter had made tor 
Ornament, might be the Occaſion of Idolatry; 


that making Pews in the Church, or repairing it, 


might be allowable, but they proceeded to Re- 


formation: That Six of the Veſtry indeed did 
conceive they had Power to pull down this Win- 
dow, and that Mr, Sherſield might take it down 
if he pleas d; but it was not taken, but broken 

down; and he verily believ'd, tho it did not ap- 
pear in the Proofs, that he knew of the-Biſhop's 
Inhibition: He acknowledg'd, that before th 


Fact the Chancellor oppos d him, and his violent 


Manner of doing it was both prov d and con- 
feſs d; and as to his being a Juſtice of Peace, he 
hop d their Lordſhips would take Care be ſhould 
be ſo no longer. FF 

That he held this to be an Offence of great 
Scandal and Preſumption; That if he or another 
had preſented this, or any other Matter of the 


. like Nature, to the proper Ordinary, or to his 


Majeſty, the Aer Head, he would have done 
well, and have had Thanks for his ſo doing; but 
tho! it were fit to be remov'd, it was not in his 
or the Veſtry's Power to do it; That it was like a 
Caſe adjudg d a little before in that Court, where 
A 2 poor Men who had Right of Com- 
mon, in aſſerting that Right were guilty of 3 


Riot, and juſtly puniſh'd for it; ſo here, tho? this 


Window. was ſcandalous, yet no private Men could 
take it down; That in this he hed ſhewn a great 
Deal of Diſobedience; It was done in the Singu- 
larity of his Spirit, in Contempt of the Regal 
Power, the Church, and the Biſhops, . 
riv'd their Authority from the King: His Sen- 
tence therefore was, That he ſhould be no more 


| Recorder of New Sarum, be bownd-1t0 his Good 
| Behaviour, make a publick Acknowledgment re Page 56. 


bis Fault where. the Fact was done, and in 1 
2 Cathedral 


Sy, 


* 


. 

| Cathedral Church, and that be pay @ 

* "Pounds Fine to the Ring. 

. Sir Reber © Sir Robert Heath, Lord Chief Juſtice of the 
Heath's Sen- Common Pleas (who was Attorney General when 


a 


88 the Information was brought) delivered his Opi- 
nion next: He ſaid he a That the Fact was 
an Offence, but he could not -_ in the Manner 
of puniſhing it with the Lord that ſpoke laſt : He 
durſt not give Encouragement to any private Man 
to do any publick Thing in the Church or Com- 
monwealth, but he could not however Conſure 
him for ſome Things charg'd in the Information, as 
that he did it in Confederacy or riotouſly, becauſe 
it was not prov'd, or any Man prof but him- 
ſelf: He obſerv'd, that the Fact had been repre- 
ſented to him much fouler than it was, and man 
others ſuſpected to have had a Hand in it; whi 
was the Occaſion of the Charge in the Informa- 
tion; That it may be he took juſt Scandal at this 
Window, and it would have been no great Fault, 
had the Defendant purſued the Order of Veſtry ; 
That it was not prov'd he had done it contrary to 
the Biſhop's Command; though he verily believ'd 
that he:could not be ignorant of the Inhibition, 
and it might have been provd; yet ſince it was 
not, he ſhould paſs it over as a 'Thing not mani- 
feſt; That tho he condemned his Heat of Spirit 
and Raſhneſs in doing it without the Biſhop, he 
did not perceive it was done in Oppoſition to the 
Biſhop. or Eccleſiaſtical Government: Nor did it 
appear it was done in a prophane Manner, or was 
any Breach of Piety towards GOD: He thought 
the Offence was fit to be remov'd, and believ d, 
if the Biſhop had been told of it in a decent 
Manner, he would have reform'd it: Nor was it 
done in a riotous Manner; neither was it proy'd 
that he boaſted of it, as was open d;; but as to 
his Place, Authority, Gravity and Wiſdom in his 
Profeſſion, theſe rather encreaſed his Fault than 
excuſed him; tho he did not think the colour- 
able Pretences he had us d in tranſacting his Buſi- 
| neſs, or his going _ about it any Aggrava- 
tion of his Fault: He thought Veſtries had — 
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ft 
nd much Power, and often did Things beyond their 


Tower; and yet he knew nothing to the contrary, 
he but the Biſhops might abridge that Power; and 


en if the Veſtry had done amiſs in this Caſe, he did 
pi- not ſee but the Biſhop! might have puniſnd 


as them: He obſerv'd farther, That a Judge was 
er not to act 33 to his on Imaginations; but 
le according to the Proof he was ever bound to give 
an Sentence, ſecundum 2 not probhabilia: He 
N- | ſhould have known indeed; that the Veſtry were 
re but private Men, and had no Juriſdiction to re- 
as form, whatever they might do in Matters of Re- 


ſe pair: If ſuch Things might be done by private 


n- Authority in the Church, why not in the Com- 
e- monwealth, which would be of ill Conſequence. 
y He was ſatisfied there was Reaſon this Wins 
dow ought to be remov'd. It was made for the 
Picture of GOD the Father, and ſo generally tar 
ken to be; but tho' it was Idolatrous, and the 
Bowing to it Idolatry, they ſhould have told the 
Biſhop of it, which fince neither Mr. Sherfield 
nor the Veſtry did, he was not to be excuſed in 
this: He did agree therefore to Sentence him for 


B or Juſtice of Peace; and he held that every Man 


ought to be ſentenced, as near as may be, eo modo 
his being 


Marc grad uo e emmy ee eee, 
that he would have 
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82 Proceedings in the Kar- Chamber againſt 
red and blue for God the Father, for he very 
well knew: no Picture or Reſemblance could be 
made of him; but if he did take it for an Idola- 
trous Picture, or the Occaſion of Idolatry, he 
ſhould have apply d himſelf to the proper Judge 
to have had it removd ; but his Fault was, that 
in the Twenty Years that he continued offended 
at it, he never reſorted to the Biſhop to complain 
thereof, but defaced: it by Colour of an Order of 
Veſtry, which was indeed but a meer Colour; 
for Mr. Sherfield, was ſo popular a Man in Salis- 
Bury, that he might have commanded: an Order 
of Veſtry, and he wonder'd that there ſhould be 
two to oppoſe him; but the Veſtry had nothing 
to do to Reform; this entirely belong'd to the Bi- 
ſhop: The Power of the Church-wardens, by the 
Canons and Conſtitution,, was but to enquire and 
reſent; the Biſhop, the ſupreme Ordinary in his 
Pioceſe, and the Archdeacon, who is Magnus 
Oculus Epiſcopi, are the proper Agents in a Work 
of Reformation, or what Miſchiefs would enſue. _ 
In the 3d Edu. VI. Cap. 10. it was enacted, That 
Reformation in Churches ſhould be made by Arch- 
biſhops and Biſhops, and their Commiſlaries. 
This was repealed by Queen Mary, but revived 
in the firſt Year of King James, and the Times 
ought to follow the Wiſdom of an Act of Parlia- 
ment: This Attempt of Mr. Sherfield's was of 
dangerous Conſequence 3 if ſuch Men were permit- 
ted to be Reformers, they would reform bh. ings 
that needed no Reformation; he had ſeen in ſome 
Churches, Stories of the New Teſtament, ſome = 
in Windows, ſome in Needle-work and Woven 
Work; and God forbid, he ſaid, that theſe ſhould 
be taken away; nor did Sherfield take the Win- 
dow down, but break it, and that in a Place 
ever eſteemed ſacred and privileged, where it was 
an Offence to uſe Violence, though but to the 
Windows; he held, he did ill in doing it in pri- 
vate alſo, and not taking a Glazier with him: 
| However, he wes of Opinion that the Defendant 
| ua not diſaffected to the Government, for to his 
| Knowledge he had done good in that TRIBE: 
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_ plying to the Ordinary 
_ an Error of Omiſſion, than Commiſſion. © He con- 
fidered alſo, that every Puniſhment in this Court 


F ß DS 8 qœ(t— es GS I o Je $2 


he went the Circuit; ſo i that there was neither ' 
Beggar- nor Drunkard to be ſeen there; that he 


was alſo outwardly conformable to the Eccleſiaſti- 


cal Government; he had been long acquainted ; 


with him; and fate by him at Church; and ob- 


the New. Cut. 


That it did not appear he had done this after 
Notice of the | Biſhop's Inhibition, by the Evi - 


dence, and he had denied it ex preſly on his Oath, 
and therefore he did not believe he had Notice. 
The Defendant had indeed offended In arro- 


gating to himſelf Power and Authority, which did 
not belong to him, and his Zeal and good Inten- 


tion would not excuſe him; Zeal ſnould not tran 
t a Man beyond Bounds ; if it did, it ceaſed to 


Zeal, it was Rafhneſs and Pre ſumption; but in 
15 pating Sentence he muſt take the Liberty of -a&- 
n 


according to his own Conſcience, and to judge 
and inflict Puniſhment ſecundum quantitatem de. 
licti: The Defendant's great Offence was, not ap- 
er Redreſs, and was rather 


ſhould be ad Reformationem non ad Ruinam z 


therefore he did not „ to diſmiſs him from his 7 
 Recorderſhip' or his Place of Juſtice, or to bind 


83 


him to his good Behaviour. He was a grave Page 18. 


Bencher, a learned Man, and well governed 


hitherto, however his indiſcreet Zeal tranſported 
him to this Error, and this was the firſt Offence 


he had ever heard of him. He agreed as to his 
Submiſſion and Confeſſion of his Fault to the Bi- 
ſhop, and ſuch others as he ſhould call to him, but 
for the 1000 1 Fine to the King, he thought it 
too much, as he did the 500 Marks too little; he 
ſhould therefore go between both, and jet 300 l. 
and Impriſenment, according to the Courſe of the 


Conrt. 


chequer. 1 : 4 
4 8 2 Mr. Se- 


Secretary Winde bank agreed in his Sentence Seeretary 
Vith the Lord Cottington, Chancellor. of the Ex- Windtbank's 


Sentence. 


84 
Secrerary 
Cook's Sen- | 


tence. 


Proceedings in the Star<Chambe 

Mr. Secretary Cook ſaid, he ſhould obſerve a 
good Rule in his Sentence, which was not to make 
Faults where there were none, nor to make them 


greater than they were in themſelves; that of 
our Crimes, with which the Information char- 
ged the Defendant,” there was but one that ſtuck 
with him, and that was, his Defacing of an Orna- 


ment. And was this ſo much? This Picture, the 
Secretary was of — himſelf, was made for 
God the Father. | 

much Trouble about Images in Churches; the 


iat there had antiently been 


firſt he e of was about the 3 Nicene 
Council; that Imagery or Image- worſhip grew u 

after it had flil crept in, —— Firſt, 
they were made for Stories, to teach that to the 


Eye which the Word doth to the Ear: Then they 
began to ſhew ſome Reverence on approach ing 
them, but not to the — — the Reverence was 


done to God. Afterwards they were brought out 


of the Windows and Walls into the Church, and at 
laſt placed upon the Altars, Worſhipped and Of- 


fered to; however, they that would excuſe it, 
faid, it was but a relative Worſhip, and Sr, Gre- 
gory of Valentia ſays, that in his Time they gave 


_ "Co-worſhip to the Images with God. But our 
Church does not allow any Adoration to Images 
or Pictures, or the Image of God the Father to 


be in the Church; ſo that the Matter of the 
Charge, the taking away ſuch Picture, is no Of- 


| fence, but the Manner of doing it is the great 


- Reformation in a private Man Is not to be per- 


mitted; but he conceived he had ſome Opinion 


that. the Veſtry, or his own Authority, might 


warraut him in it; but he ſhould then have done 
it according to the Authority; and though private 
Men were not to break Church Windows at their 


Pleaſure, yet he conceived the Danger of encou- 
raging others to break down ſuch Windows, was 


not ſo great, as the Occaſion of Triumph would be 

to ill affected Perſons, if that Court ſhould too ſe- 
verely puniſh an Error in pulling that down which 
the Church difallows. The 


ercfore 472 Acknowledge 
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—— 0 the. Biſbop, i in the Preſence of ſuch as be 
4 5 ly) t that he had not done well in not 
— tis a, hy he held ſufficient, and that he 
be admoniſbed to conform himſelf to the Govern- 
ment. And he acquitted him of his Fine and all 
other Puniſhment, F 
Sir Thomas armin en That the Charge fi Thomas 
_ againſt Mr. Sherſſeld was, the doing à Thing, Jarmin. 

3 ich, if it had been done with anſwerable Cir- 
b e had been no F Fault f in him; and tho 
it was an Offence to be over zealous and forward 
to undertake ſuch Things as belonged to the Su- 
preme Power, yet it was not ſo great a Crime, as 
| - they. ſhould ruin him by their Sentence, and 
that therefore, he agreed with the Lord Chief 
Juſtice of the Common Pleas, ip his Sentence. _ 

Sir Henry Pane obſerv'd, That they were all sir. How Vane. 


agreed that the Fact was Criminal, and that he 
had done what was not ſuitable to his Wiſdom and 
2 ience; That he could not but know, if he 

| an Order, he muſt purſue, it; that he admired, 
; 2 2 was a e he ſhould be ignorant of the 


Proclamation. to the contrary; that he was a learn. 
ed Man, and a Parliament Man, and he had 
known him | bg wiſe Advice in that Afﬀembly : 
All whigh, he thought, aggravated his Offence, 
and made it Wilfulneſs in him; and as to his Con- 
formity, the doing a Thing contrary to his Pro- 
feſſion of Conformity, induces him to paſs the 
heavier Sentence on him: Fiz, That < Joni 
Fay 1000 l. acknowledge his Offence in the Cathe- 
aral Church of Sarum, before the Biſhop, Pre- 
- bends and Canons, but not be aiſmiſſed from his. 
- Recorderſbip. 
Sir Thomas Edmonds. agreed with the Tore Sir Thoms: Ed- 
Chief Fuſtice Heath in the Sentence. + _ monds, 
Then the Biſhop of London, Dr. Laud, peo: Biſhop Land. 
ceeded to give his Senſe of the Fact, and the Page 59. 
niſhment i it deſerved. He ſaid, There was ſuffi- 
cient Proof of the Defendant's Committing the Fact, 
as well from his own Confeſſion, as the Teſtimony 
of Witneſſes; and though it was not proved he 
Raw: of the Biſhop's Inhibition, he was 3 
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Sheep upon his Shoulders: And 
to Tertullian, who in his later Days fell into the 
Errors of the Montaniſts, who difallowed ſecond 
Marriages, and Repentance after Baptiſm, affirm- 


Pro cedings in the Far- Chanber c 
he did; however, us the Evidence Was defective 


in that Point, he mould not Cenſure him for it: 
Veſtries, Ne obſerved; were made and ſuffered 


firſt by igence, ſet being of long Continu- 
ance 55 ds not can Fenn their Power; as 


he bad an Inſtance in the Pariſn. Church of St. 


TZaurence, where the Veſtry not a freeing about 


an Election, he interpoſed as Ordinar tereup- 
on he was inhibited by his Grace © e, 
that afterwards it being referred to him by the 
Archbiſhop, 'a Prohibition was ſent him at Com- 


mon Law. 
That notwithſtanding ſeveral Things had been 
8 concerning his Conformity, he was confi- 
ent, upon good Information, that had the Cauſe 
been followed, as well as it was defended, many 


more Things might have been proved a ainſt him 5 


and that it woul have appeared he had done more 


Harm under-hand in his FPhice than good. The 


N 1 faid, He was not of Opinion that Images 
and P 


about them was at the ſecond Council of Nice. 
St. Gregory, who lived 600 Years after Chriſt, 
faith of Images, Vetuſtas aamiſit, &c. and Gre. 
gory Nazianzen 2co Tears before this, when the 


Emperor befie : the City he was Biſhop of, to 
move him to ion, faid, that the Citizens 


above all their Lof es, took to Heart the Spoiling 
of their Statues: Et hoc acerbum (faith he); nay, 


we find them in the Church 200 Years after 
Chriſt. In Tertullians Time, one of the anfient- 
_ eft Fathers, there was painted on the Chalice, che 


Pifture of the Shepherd 4 Pry obj * 
s was objecte 


ing, that nv Repentance was left to him that 
finned after Baptiſm ; againſt which Error, the 
Church uſed this 8 Sheep. of the LE bring 
ing * the oi: 8 


That 


ctures were not in the Church till the Time 
of Gregory the Great, or that the firſt Trouble 
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- That in the Time of that antient Father Ire- 
neus, held to be the Scholar of St. John, they _ 


whic 


had the Picture of 7eſus Chriſt, and they had it 


from the Enoſticks, who uſed Adorations and Sa- 


crifices | before it, and the Holy condemned that 


Picture: Becauſe, ſays he, the Gnaſticks do that 
to this Picture which the Heathens did to their 
Idol Gods: But that it had been a diſagreeable 
Thing to remove Pictures and Images. The Biſhop 


of rene breaking down the Pictures in Churches, 


his 3 were ſo offended at it, that they roſe 

im, and were hardly appeaſed: That of 
late they had experienced the fame Miſchiefs in 
France and the Low Countries, and in this King- 


againſt 


dom alſo in the Beginning of the Reformation; 


and in Germany, when Caroloſtadius, and his Fol- 
| lowers, went about pulling down and 3 
Images in Churches, What a Stir was there? And 


had not Tutber himſelf come and appeaſed the 


Multitude by his timely Advice, declaring, that 


the Work of Reformation ought to be left to the 
ſupreme Magiſtrates, much more Miſchief had 
When Images were brought into Churches, as 
one Side fell to worſhipping, ſo the other Side fell 


to breaking and defacing them, which occaſioned 


many Tumults, and .among the reſt there hap- 
pened a very ſharp Contention, in the Reign of 
Conſtantine, by reaſon of the prevailing of the 
Worſhippers of Image. ER 
The Empreſs gave her Voice againſt her Son 


Conſtantine's Aſſuming the Empire, on account of 
his Defacing the Images in the Churches. As for 


that gots Council of Nice, (pardon that groſs Term, 
he thought they delerved,) They decreed 
the fame Honour to the Image, as to the Life, 


whether it were the Picture of Man, God or 
Chriſt; and decreed further, that a Man ſhould 


rather endure Penury, than do Violence to a Pic- 


ture: And their abſurd Diſtinction of Latria & 
Doulia, Ec. though it was true, there was a great 
ifference between an Image and an Idal, yet to Page o. 


worſhip the one as well as the other, was unlawful. 


87 


did he believe that Story was in the Miſſal; 


88 Procecdings i the Star Chamber againſt 

1 A ss to the Matter in Queſtion, he did not think 
it lauful to make the Picture of God the Father, 
but it is lawful to make the Picture of Chriſt, who 
is the expreſs Image of his Father; he did not 
mean that the Picture of Chriſt, as God the Son, 
may be made; for the Deity cannot be pourtrayed or 
pictured, though the e the Repreſen- 
s he is called in the Pro- 


tation of God the Father, as 
het Daniel, the Antient of Days, he thought had 
Bock allowed to be made like an old Man (though 


erroneouſly); this the Lut heraus admit; whether 


it was Idolatrous or Superſtitious was not the Que- 


ſtion; and he ſhould beg Leave not to declare his 
Opinion in it. But | Sherfield did this in Con- 
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. Here the Editor of theſe Proceedings . tho is Ka 


jon, makes this malicious Reflection: That, Biſhop Lau 
ſhew's his Opinion, when upon his Promotion to the See of Can- 


terbury, he caus'd the ſame Kind of Pictures ts be ſet up in hi} 
Chapels at Lambeth and: Croyden, for which he quotes Ruſh- 


worth's Collections, Vol. Il. 25 273: from whence he would in- 
ſinuate, That the Biſhop caus d 


expreſly in this Speech, That he did not think it lawful to make 


the. Pifture of God the Father; but at hig Trial Before the Rump: 
Parliament, which this Gentleman _ 


very well acquainted 
with, they could fix no ſuch Thing Yoon him; they charg'd 
him indeed with Repairing the Windows of his Chapel with 


colour d Glaſs, after the Patern of rhe PiQtures in the Maſs- 


Book, contrary to the Statute of Edward VI. but this is far 
from e p Rim with ſetting up the Picture of God the Fa- 
ther there: And to this he apwer' It was true, the Win- 
dows being 3 patch'd, he did, 

Secretary, diſcover the Story by what remain'd, and got them 
repair d, but not by the Roman Miſſal, as was ſuggeſted; nor 


He was alſo charg'd with having ſuperſtitious Pictures in 


the Gallery at Lamberh, particularly, that in one. which was 


a Picture of Four of the Fathers, there was a Dove, which 
they ſuggeſted ſtood for the Haly Ghoſt; there was alſo an 
Eee hom, or a Picture of Pilates bringing forth Jeſus to the 


ultitude. 


” 


To which his Grace anſwer'd, That as for the Dove ftand- 


ing for the Holy Ghoſt, it was more than the Witneſs could 


| Yepoſe ; and both as to that and the Ecce homo, he. anſwer'd 
Dut of Colain, That it was lawful to make a PiQture of any 


that might be ſen; that the Dove was vilible, _ 


cr ops nw £ ASCO - =» A ke 


the Pictures of God the Father to 
be painted in the Windows of thoſe Chapels, which the Editor 
knew very well was falſe; for the Biſhop does nor only declare 


by the Affiffance of his 


| | | that thoſe 
Windows contain'd - the whole Scripture Story from the 
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* Naur, or at leaſt in Neglect of the Church and the 
King's Authority; for the Church, as well as the 
Qivil Power, derives its Authority from the King; 
he ſhould cenſure him therefore for breaking the 
Window; whether it was fit to be in the Church 
or not, it was a violent raging Act, of ill Conſe- 
quence, and required the timely Cenſure of that 
5 Had it been the Idol of Jupiter, and Di- 
vine Worſhip paid to it, it had not been lawful for 
Mr. Sberſſela, or any private Man, to have de- 
faced it, as may be proved by Seripture: The 
Brazen Serpent, appointed by God himſelf, became 
an Idol, and the, People committed Idolatry with 
it; but none preſumed to break it down but Heze- 
kiab the King. The Calves of Feroboam were 
plainly Idols, and remained a long Time, but 
were not pulled down, till Zo/7aÞ the King did it 
by his ſupreme Power. 1 
The ſecond Commandment ſays, 7 hou ſhalt not 
make a graven Image, or Picture to thy ſelf: (No 
not to worſhip it) but there was no Command or 


4 8 * Re. 


when Pilate ſaid, Ecte, it was, that the Fews might ſee him: 
But had the Picture of God the Father been in any of theſe 
Places, how e Arg it been for the Commons to have retort- 
ed upon him, That he had ſet up the Picture of God the Fa - 
ther, whom no Eye hath ſeen; bur the Biſhop des on, and ab. 
Jerves, that whereas it was ſaid, That every Picture of Chriſt 
was a Lie, becauſe whole Chriſt could never be pictur' d: By the 
_ ſame Argument, it was unlawful to make the Picture of a. 
Man, for the whole Man could not be pictured ; never any. 
one pretended to draw a Picture of the Soul, and the Ecce 
oma was no more than a Picture of the Humanity of Chriſt, 
and might as lawfully be drawn as that of any other Man. 
That the Third Picture he was charg'd with, related to what 
our Saviour ſays of the true Shepherd's entring in at the 
or, c. And there the rn and the Fryars are made 
climbing in at the Windows; and how this introduc'd Popery, 
he could not conceive ; but however, theſe Pictures hung in 
the Gallery forty Years before his Time. See State Trials in 


Filio, Vol. I. p. 862, &. 


N. B. Theſe Pictures in the Gallery were not defac d by the. 
Puritans during the Rebellion, as the Windows of the Chapel 
were; and the Chapel it ſelf turn d into a Dancing-Room, Arch- 
biſbop Parker's Tomb being firſt demoliſb d, which was in the 
Miadale of it, and bus Bones thrown to the Dunghill, \' © 
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Example 


gs in the Star-Chamber againſt 


breaking Images when they are made, 
without publiek Authority, xy. 
The people committed Idolatry with their 
Images in St. ee Time, and many would 


have pulled them down; No, ſays he, firſt preach 
them out of their Hearts, and wait till Authority 


is given you to pull them down by the ſupreme 


Power; and Geraraus the Lutberan, was of the 
ſame Opinion: The Homily againſt Idolatry, ſo 


much - magnified, ſhews it to belong to the ſu- 


preme Magiſtrate; you ſee St. Paul's Practiſe in 
the iyth Chapter of the Acts; he ſaw they had 
ſet up an Altar To the unknotm God; yet he did 


not ge about to pull it down, but to teach them 


Lord Went. 
worth's Sen- 
rence, 


Defendant's Offence, (which ben 


that God which they knew not. 


Having ſhewn the ſeveral 3 of the 

ng mentioned by 
others before, are omitted here) he proceeds to 
obſerve, That when 'Sherfield was breaking the 


Window in Queſtion, God was pleaſed to give 


broke upon the Edge of the Pew; yet this was fo 
far from drawing a Confeſſion from him that he 
had done amiſs, that he was informed, he gave 


out, That he was perſecuted for God's Cauſe; 


but ſure he was, the Defendant had perſecuted - 


the poor Sexton of the Church, and ſent him to 
Priſon, and would have kepr him there, if the Bi- 
ſhop of Salisbury had not found Bail for him, 
and would alſo have turned him out of his Place, 
if the Biſhop had not prevented it: That Juſt 
upon the Commiſſion of the Fact a new Lecturer 
came to Town, who took for his Text, the 121iſt 


Verſe of the 119th Pſalm, (via.) I have executed 


Judgment aud Fuſtice, leave me not to mine Op- 
Prefers ; which the Biſhop ſeems to inſinuate, 
was done by the Encouragement or Procurement 
of the Defendant, and agreed with the Lord Cor- 


tington, Chancellor of the Exchequer, in his 


Lord Ventevorth delivered his Opinion next, 


He ſaid, he thought it an Aggravation of the 


Fact, that it was committed by a Man of Learn- 


| ing; 


re,, 


we 
„„ 


HENRY SHERFIELD, Eſq; 8 Car. IJ. 91 
ing z that People in thoſe Days thought them. 
nes wiſer iy. their Teachers, and as 15 the De- 
fendant's _ it out of ” Conſcience and Zeal for 
the Honour of God, he was out of his Element. 
Dab touch'd the Ark with a good Intention, 
but doing it without Warrant, was puni ſhed. It 
was not for a Lawyer to meddle with Divinity and . 
ee e Church; the Veſtry could not em- 
power him to do this, and it was audacious in him 
to pretend to juſtify the Fact under thoſe Pretences: 

That Veſtries uently exceeded their Power, 
and it was high Time they were regulated; nor 
ſhould he forbear to puniſh the Offence for fear of 

iving Occafion of Triumph to ſome; he thought 

mpunity would 1 N Men of another Stamp 
to do the like, of which there was great Danger, 
and agreed with the Lord Cottingtos in his Sen- 


r 5 
Sir Robert Naunton, Maſter of the Court of Sir Robert 
Wards, gave no Sentence, becauſe he was not Neunten. 
ng nt at the Beginning of the Hearing, that 
Lord Newburgh, Chancellor of the Tony of Lord New- 

Lancaſter, 2 no Sentence, for the ſame Reaſon. 93%. 
Tord Viſcount | Falkland agreed with the Lord Lord Falkland. 
Cottington in his Sentence. CORN e Rs | 
Lord Viſcount Mimbieton agreed with the Lord IWimble- 
Lord Chief Juſtice Hearth in his Sentence. Te. 

Earl of Holland gave no Sentence, becauſe he Earl Holland. 
was not there at the Beginning. | | 

Earl of Devon agreed with the Lord Cottington. Earl of Deven. 
The Earl of Dorſet next deliver d his Thoughts: Rack of Do the 

He ſaid he thought the Proſecutors ought to be 
5 for having made a great Noiſe of terrible 

hings, ſeven in Number, and had not endeavou- 
red to prove many of them. What had been 
prov'd was, that a Window in a Church had been 
broken, ' becauſe the Image of God the Father 
was in it, and had it been done by the proper 
Judge, it had been well done: If all unlawfut 
Pictures and Images were taken out of Churches, 
he thought it were a 8 for they were 
but Vanities and Teachers of Lies. The Anti- 


1 


5 & 
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ent / Days in Daniel, did not Warrant any Man 
to frame à Picture of God like an old Man: But 
it ſhewed the egy of God, that was before-all 
Times and Days: And this being intended to repre- 
ſent the Creation, this Picture muſt be intended for 
bzhe Picture of God the Father, and therefore was un- 
laful ; and no Man ever ſaw God; but we picture 
Cbriſt becauſe he was Man as well as God. And 
the Holy Ghoſt appeared in the Similitude of a 
Dove; but hewiſh'd. there was no Image of the Fa- 
ther either in the Church, or out of the Church. 
He obſerved further, that this was done out of a 
little too much Zeal, his Conſcience was tender, 
and there was a Difference between a Fault done 
out of Teal and out of Malice. The Veſtry in- 
deed had no Power, and it was an Error in him 
* | to think they had, without the Biſhop of the 
| | Place. He would not be thought to ſay or do any 
PDuhing againſt the Authority of theſe Reverend 
Prelates; for whenever that Authority went down 
EY or decay d. The Monarchy. muſt die with it. He 
"| thought they were inſeparable. - He obſerved fur- 
ih +7 4... ther, that it was the Defendant's Opinion, that it 
| Was their Lay Fee; and as he had repented him 
of that Opinion, and departed from his Juſtiſica - 
tion, he would not deſtroy a Man for ſuch an Of- 
fence ; that he did it rande and without Noiſe, 
he thought a Diminution of his Fault alſo; nor 
could it aggravate his Fault that he was conform- 
able, and being charged with Non conformity, 
he had done well and wiſely to clear himſelf by 
Proof. He ſhould not ſentence him for three or 
four Papiſts, or forbęar to fentence him on Ac- 
count of as many Schiſmaticks; but the Reaſon he 
mould not ſentence him, was to avoid the Tumults 
of rude and ignorant People, whom he had pu- 
niſhed ſor Drunkeneſs and Diſorders: Theſe would 
triumph upon it, and ſay, his have you got by 
your - ſevere Government, which would be but an 
in Requital of his Care. 5 7 


He would not have him loſe his Place there- 
fore; or be bound to his good Behaviour: But for 
having done it without the Authority of the Ordi- 
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mary, be won bave him make ſuch an, Acknow- 

len mont to the Bifhop of. Sarum, and in ſuob 

Manno, as he fhould think fit; but he would ſet 
FL. ˙² A ang ends 

Earl of Pembroke: and Montgomery gave no Farl of Pem- 

Earl of Arundel ſaid he found Fault with the Earl of 4ran- 

Defendant for keeping cloſe this Offence' to his del. 

Conſcience for twenty Years together, and not re- 
vealing it to the Biſhop in all that Time, "who 
might have been able to direct him, and going 
of his own Authority to break down this Window, 
and defacing the Image of God in Many he left 
the Ordinary who had Power, and went to the 
Veſtry who had none; and, in his fanatical Hu- 
mour, broke the Order of Veſtry as well as the 
Window: He agreed therefore in his $entence 
with the Lord Cotting ton. 

Earl of Mancheſter, Lord Privy Seal, delivered Earl of Man- 
his Opinion next; he obſerved, as to the breaking cheſter. 
of this Window, becauſe of the 3 it occa- 
fioned, that if this had been a Man's Lay Fee, 
he was bound to have done it; and it having 
been done by Mr. Sherfiel4 upon an Opinion he 
had of the Power of the Veſtry, though it was 
an Error in him, it was pardonable : That how 
long ſoe ver Pictures had been in Churches, he 
held it a very offenſive Thing to make ſuch a 
Picture or Repreſentation of God. It is ſaid in 
the Prophet Iſaiab, What. Likeneſs or Similituds 

Dill you make of me, ſaith the Lord. It is alled- 

ed indeed that the Idolatry is in the worſhipping 
the Image. Take a wiſe Man's Counſel, The 
painted Picture inticeth the Tenorant to Taclatry : 
He proſeſſed it would offend his Conſcience, he was 

olf ſuch a pure Conſcience. He obſerved that this 
Cauſe had many Judges, even as many as there 
were Auditors. All might take Notice that their 

Votes were to maintain Order and Government; 
yet not to uphold Superſtition. He ſhould. ſen- 
tence the Defendant to make Acknowledgment to 

the Biſhop, but not Diſ-Regorder him or Fine 


Dr. 
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| Page 63. 
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Opinion obſerv'd, that the Defendant endeavoured 


to. juſtify: the Fact by an Order of Veſtry, but 


could not conceive what Authority they had. The 


Veſtry was a Place where the Ornaments of the 
Church were kept antiently, and ſince theſe wero 


gone, there were Meetings of the Pariſhioners to 


agree upon the Repairs. and A ſſeſſments for the 
Church and Poor, and from theſe Meetings no pa- 
riſhioners were excluded, till ſome Biſhops, to a- 
void Tumults, by ſpecial Inſtruments under their 


+ Seals, appointed a certain Number to be Veſtry- 


men, to order Matters for the Repairs of the 
Church, Bread and Wine for the Communion, and 


the like; but the Veſtry could make no Refor- 
mations, nor could the Defendant derive:.an 


Power from them. As to the Matter of the Of 


fence, the Picture of God the Father, no Man 
ever took upon him to paint the Eſſence of the 


Deity: But if the Queſtion was, Whether it was 


knew thoſe Times coul 
they were not to be taken or underſtood ſo, as 


lawful to-expreſs God the Father, by any Repre- 
ſentation? He thought it not unlawful in it ſelf. 
The Eternity of Alpha and Omega appeared in 


Chriſt, who was the Image of his Father. As for 
the Homilies of the Church, and eſpecially that 


againſt Idolatry, in wr. dere ny Reign, he 
not bear them; but 


to allow of no Manner of Pictures or Images of 


Chriſt upon the Croſs, though it might ſeem ſo. 
It was like the forbearing of Food for a Time, 


for fear of giving Offence to weak Minds; for 


there might be very good Uſe made of a Cruci- 


fix: For Inſtance: He that could look upon a 


Crucifix, and not adore it, might contemplate on 


thoſe Sins which could not be expiated but by the 
Blood of his Saviour upon the Croſs, and of the 
great Love of Chriſt, in dying for the Sins of 


Mankind; and that as he had given himſelf for 
him, he might rely on his Support in all his 


Wants and Diſtreſſes: It muſt needs work a d 
Impreſſion on; his Heart; but if it became the 


Occafion of Superſtition and Idolatry, he wou d 


rather 
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than pr agate Idolatry. e ee, 01 $0149 
e obſerv d farther, that the Reverend Dr. 0 , 
Biſhop of Salisbury, had a Commiſſion in his 
Time, and took down all Idolatrous Windows in 
Churches, putting up clear Glaſs in the room of 
them, and had left this Window; which if he had 
thought Idolatrous, he would have reſormed. He 
obſerv d alſo, that the Defendant had inſiſted in his 
Anſwer, Fhat the Authority, which the late Queen 
Elizabeth had to reform, and ſet forth her Imunc- 
tions, which was given her by Parimment : But his 
Grace affirm'd, that the Statute of the 1 Hlis. 
was but a Declaratory Act; for this Authority 
was veſted in the Crown, excluſive of the Parlia- 
ment; and concurr'd with the Lord Cottington in 
every Part of his Sentence. 1205 | 
The Lord Keeper Coventry delivered his Opinion Lord Keeper. 
laſt; he faid, he doubred not but this Cauſe would Page 64. 
produce a good Effect: That great Audience, conſiſt 
ing of Ger tlemen from all Parts of the Kingdom, 
could not but be ſatisfied that they thought it not law - 
ful to repreſent the Deity by Picture, and conſequent- 
ly condemned Superſtition. But on the other Hand, 
h — were F wp bent to maintain the Go- 
vernment of the Church by Biſhops: That had 
the Charges in the Bill been proved, he ſhould 
have trebled the Fine ſet by their Lordſhips. 
Never was Cauſe worſe proſecuted ;-yet they were 
to conſider only what was proved againſt the De- 
fendant. - Here was an Information brought a- 
gainſt Mr. Sherfield, and ten others; but the Ten 
were not ſu much as required to anſwer. The 
Defendant was charged with Nonconformity, and 
yet the Proſecutor had not exhibited one Witneſs 
or Interrogatory, to prove it. He was charg'd 
with committing the Fact in Contempt of the 
Eecleſiaſtical Power, and the Biſhop's Inhibition; 
and not ſo much as an Attempt 3 to prove he 
had Notice of it: And though the Biſhop, or 
Eccleſiaſtical Judge, might not be bound to give 
Notice of his Judicial Acts in their ordinary Pro- 
ceedings, and their own Juriſdictions; Rs on : 
e | | ” - they 
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it was not proved he did. The only Fact prov'd 
againſt him was the Breaking the Window, under 
Colour of an Order of Veſtry, without the Bi- 

| Mhop'sConcurrence. What Veſtries were, he could 
not find in the Books of the Common Law, tho 


he had read much of Church -Wardens and their 


Actions: If a Veſtry was a Meeting of the Mini- 
ſter, Church -Wardens and Pariſhioners, they might 


order Matters of Reparation, but not of Re- 


formation; and this was not derogatory from the 

ney of the Biſhop, but ſubordinate to it; 
though through the Neglect of the Prelates, Ve- 
fries might have encroached upon their Govern- 
ment, and would be till more diſorderly, if they 


were not regulated. Mr. Sherficld indeed had pro- 


ved by Way of Preſcription, that the Veſtry had 
made Reparations for ſixty Years; but he was in- 
diſcreet, that he had not purſued their Order. 
Had he taken down white Glaſs, he did not ſee 
why he ſhould ſentence him, this Fact being not 
proſecuted in an Eccleſiaſtical ordinary Courſe: He 
did believe that when the Defendant put in his 
Anſwer, he thought it to be a Lay Fee, And as 


upon better Information he confeſſed it to be ſub- 


ject to the I ae thought his Fault a great 
deal the leſs, inaſmuch as it appeared he did not 
| oppoſe the Ecclefiaſtical Authority: And he was 

ww ad to obſerve that nope of their Locdſhips, . 


vhich was long before, he thought ſomewhat im- 
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— pid ng of the Deity, or the Worfhip'of Ima- 
ges. He was of 920 55 . of r. 1 


ir fit: That * made bis 2 wr ctr Prarue -be- 
_ fore''the) Lord 'Biſhopy an 
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of the Lor reed to ſet a F 
on the — "hat he ſhould be put out of 
his Piace of Recorder, be bound to the Good 
Behaviour, make an open Acknowledgment of 
his Fault i ih the faid Church of St. Eumond s, and 
alſo in the Cathedral of Sarum, before the Biſhop, 
Dean, and Prebends of that Church, Nine . 


others were of Opinion, that he ſhould not loſe Page G5. 


the Office of R Recorder, byt that he ſhould 

an Acknowledgment in private to the Biſhop of 
Sarum, in ſuch Manner, and before ſuch Perſons, 
as — Biſhop ſhould appoint; As to the Fine, 
Four were for none, and Five gave their: Voices 
for a Fine, Four of whoni ſer 300 Marks, and one 


of them, '(pig.), The Lord Chief Junkies MW 


chardſon 500 J. which 500 l. was taken for the 
King, becauſe, according to the Rules of the 
— oy when there was 4 Difference of 
Fines in an odd Number, the King was to have 


the middle Fine: 9 ths. none: of Nw... 


Con W followo: 9 5 1 
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were in a Glaſs Wi in the Church of 


St. Eamon in New: Sarum, one of the aid | 
Pictures, to his Underſtanding,” being made to 


* repreſent. God the Father, did procure an Order 


to be made by the Veſtry (whereof himſelf was 
6 a Member) that the Window ſhould: irs ont 
c down, ſo às the Defendant - did, at his own' 


« Charges glare it again with white Glaſs; and 
by Coldur of this C „the Defendant, vine 
Vor. VII. H 


0% 8 Cafe I. 


bad 23 their Gee Day, had let 
Thing that might be interpreted to allo 


repairea the broken 
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The Defendant being troubled f in NT bar „ The 2 
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9 | — aiv BAsTWick, BURTON, 


* out. 4cquainting!the.;Biſbop, or; bis Chancellor 
+ * therewith, thy gat- himſelf; into the Church, made 


2 the Doors faſt to him, and then with his Staff 


< brake divers Holes in Da ſaid —_ Window, 


* wherein was deſeribed the ion of the 
2 end; and for this Offence. committed with 


; derive:their Authority, and by Colour of 
an Orderof Veſtry, who have no Power to alter 
111 er reſotm any of the Ornaments of the Church, 


tie Defendant was committed to the Heer, 


fd 300 l. and ordered te repair to che Lord 
© Biſhop: of his Dioceſe; and there make. an Ac- 
* knowledgment:of his Offence and Con be- 
d. —.— en Ty nd eee would call unto 
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PR OCE EDFINGS in derer Har- 
Cbamber againſt. Nr. 15 HN B. A'ST- 
+ WC x, Mr. H HENRY BuRAToN,..ard 


N 


kad . WII IAM PRYxx, EN for ſeneral 


Hiſt. Vol. 1. 


13 Car. I. 8637. 
rote by his (The poſe Hs. egut in 
4 - tbe Foli io. Fd their) Find. 
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The Reaſon of 8 HIS Wespe 1 ms ke | oly 
inſcrring this '_ wrote; but inwoduc'd i into the Fifth Volume 


Proceeding. 


Reign of King Charles I. ations among the Bre- 

5 for they bai inſerted neither the Informa- 
tion or the Defendant's Anſwer, hut a Collection 
of lamentable Complaints and Inve&ives againſt 
the Adm ĩniſtration in era Reign, more particu- 
larly againſt the Biſho Rete K leſiaſtieal Go- 
vernment eſtabliſn d in theſe Kingdoms, and ſuch 
whining! Cant Expreſſions, as might move the 

| n of: ihouldudi- Mob: Their Friends 
knew very well, that if they had printed the In- 
formation, or the Defendants: Fnſwers, which 
were ſo many 3 eee Lan- 
46 | ITY guage 


le& of Epiſcopal Authority, from whom the 


4 Stats Trials, the Friends of theſe Crimi- 
nals, and was ca culated chiefly to zender the 
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age they hit beſtowyd 'on the Government, f 1 


10 — ex pos d their Ca e fl every od 
Sine Senſg at this Day, uftified'r Se- 


| verity'of the Governtnene, towards 18 3 for, in- 
| bein 1 for r Hbeſling ! it is 
generally held, 1 


y oüght to ave way ld indicte | 
n the ordina! Colitis 8 Law, for con g and 
inciting an Infurredion and Leben ; 10 Was _— 
the Opt pinion” of the the n Lore "Chief juste Ni. 
cher b, That if the hed been 778 with 7 
5 Hi oh Treaſon, -almott” any fury would have found _ 
| Ha guilty,” and they. by t their Heads with 9 
eir Ears; they would got Rate had another Op- 
rtunity of inciting a Rebellion a a their 
rince, 'as they did afterwards: Prynn, 
was ſo gn oat of the mie he h bad 
done, that % Man promoted the Reſtoration of 
the Royal Bey - th mote Zeal than he did; 
and he was us d to ſay, I had been happy for 1 
| Poon if they had alen his Head as Well as his 

ars. 1 . 

All that has the Appearance of a Trial 5 in this 
| Proceeding is an impeffect Speech of Archbiſhop 
. Zand's, on the paſſing bs pe ay rom hence we 

may collect fomerhit of the Nature of the Chargo 

2 the Defendar "However, ſuch as it is 

fince t ela inſerted it in the Folio Edition, I 
: v7 endeavour to give the Reader the Tenor 
An tſariqeion bein Echiblted by the Artor- The laforms- 
ney General in the . TL Jobn gon 
Paftivick, Doctor of Phyfick, * Henry Zurton » Ruſbworth's | 
Bachelor of Divinity, 404 William Prynn Barri- Collections, 
ſter at Law, for Writing and Publiſhing ſeveral Vol. II. p. 380. 
ſeditious nd. libellous Books” and Pamphlets; Page 66, 
they * 55 ſuch ſcandalgus and Iibellous Anſwers Their Anſwers 
to ie nformation; that nb Counſel durſt fign © ſcandalous. 
1 ; whereupon they peti ition'd the Court that 
they "would" accept of their 3 fien'd by 
themſelves,” without 4 Counſel's Hand, a edging, 
that Dr. 'Zay ton, and Shy, had been thus in- 
dulg'd in Cats f mel ores That in 

"Tow" Felony, ee. the pet endants were al- 
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A Crofs-Bill 
preterr'd a. 
ainſt the Bi- 


ps. 


| Queſtions re. 


| ſoiv'd by the 
Judges. 


Page 67. 


That Counſel! were, n 


| Treachery of his 


and other Palats 2. 45 


BASTWICK, zoxrox, 


xce without Counſel ; 
md of Neceſlity, but 


low'd. to make their 


Fans! to op the Je = lants 5 That every An- 
wer, i in the . the, Law, was the Defen: 
dant's, not the Counle!'s x That an innocent Man 


ought: not te 2 iro! the Neglect, Ignorance 
- ounſel fp That. the Defe es 
Anſwers Tefted. on Book 2 Matters of Divinity, 
.C unſel bad little Skill; 
That at the Day of nent every Man ſhould 
anſwer for himſelf, _ at among A Jeus and 
apan Romans, every 200 might anſwer. for -bim- 
as in the Inſtances of Na/ whe Ma Chriſt 


They bop d therefore, "hat 6s "they, were. ac- 
cus d in this Court by the Eagle Prelates, 
high Prieſts Inſtigations, of Sedition and ſuck 
like Crimes, as St. Paul was, thay Should enjoy 
the ſame Privilege and 'Freedo boy. Chriſtian 
Judge Age s, as St. Paul did Pete ges. 
hereupon the Court order d, che if the Poe 
fendants did not put ir in their Anſwers under Coun- 


ſele Hands, by a certain Day, the Charge; ſhould 
be taken rol Confeſſo. Io the mean Time the De- 


0 Toſe-Bill, ſign d by them- 
Laud, and 3 Bi- 


ts preferr d a 
5 api Archbi 


ye tg ing them wit uſurping Royal Power, 
wit 


ucing Innovations i in Religion, and li- 


i cenfirg Po opiſh 158 Arminian Books, beir CR of 


the ſame. train with their Anſwers; and this Mr. 


Pan tender d to the Lord Keeper, praying it 


might be accepted without Counſcls Hands,, who 
A not fig n it: Whereu IN tis: ſaid” that the 


. ſtiop 7 apos'd that the Defendants ſhould 
1 85 reſh Label; ; but the pinion 


be proſecuted fo raf 
of the Court was againſt him: However, the 


yo Lord Keeper refuſes to Accept. their. Bill, order: 


log to be delivered to the Attorney General. 

he Archbiſhop then propos d that ts. Judges 
might deliver their 1 to the fo ollowing 
Queſtions :\ 1. Whether Proceſs. might. not iſſue 
out of the Ecclefiaſtical Courts in the Biſhops 


Names? Which wa anſwer 4 in b the . firmative. 


1 : TE 11 2. Whe- 


F 5 
z 
NT OE rr OUS” © IE Se LID 


92 is >» © Pars N., for Libelling, 13 Car. 4 | 


4. Whether a Patent under the Great Seal was 

ery for keeping Ecclefiaſtical Courts, and for 
we tions, Excommunications, and other Cenſures: 
And whether Citations muſt be in the King's 
Name, and under his Seal and Arms? To which 
it was anſwer'd, they were not neceflary. 3. Whe- 
ther Biſhops, Archdeacons, Oe. might hold their 


Vifſitations, 9c. without a Commiſſion under the 


Great Seal? To which it was anſwer d, They 
might: Whicb Opinion of the Judg es being cer- 
tified into the Se Chamber y Eleven of the 
Twelve Judges, under their Hands, it was re: 
I there, and in the ather Courts at Weſt- 
minſt wy 'and the ie Certificate deliver d to 
hi Archbiſhop, to be kept among the Records of 
is Court. 
Th Defendants bar ng hed ſeveral firthet Days 
n allow'd them to put in their Anſwers under their 
_Counſels Hands, A0 inviting fill on having their 
ormer Anſwers accepted under their own Hands; 
the Court order d the Information to be taken, 9 
Conſeſſo, and appoited June 14, for them to be 
brought to the Bar, and receive Sentence, and 
they were brought to the Bar accardingly. 1 
"The Editor of this Procceding relates, That 
the Lord Chief Jaftice Finch and the reſt of the 
Court, obſerving the Length of Mr. 97 55 s Ears, 
were angry hay they had been cropp d no ſhort- 
er on his 
thereu pon Prynn ſaid, thats was not one 
Honours but” 8 d be ſorry ta have their Ears as 
his were: Wh n the Lord Keeper obſer. 
ving he was faucy, 5 755 un reply d, He hop d they 
5 not be ended, an yin ray'd God, would 
ve them Ears to hear, and mov d the Se 5 
cepr'their Croſs-Bill apainft the Biſhops 
being told that was not the Buſigeſ of the hay 
he mov'd that the Biſhops on the Bench mig 
withdraw; becauſe they dee their Adverſries. 
To Which the Lord 7 reply'd, It was. 
ſweet Motion; and if they i ; woceed"to K- 
bel all the 2 and 5 Fog: 4 Bench, 1-2 
would leave none to * Sentence on them 
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rmer Senden nce for libelling 9; and that Page 68. 
of che 7 M 
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Pals ai uſi Bagrwicy, B 


cauſe, thex.. would. . . | - Then Pryor 
mov d, 'T hat his A 


we might 
which bad been 500 "op y. one Counſe 
Holt; 5 50 this baying be en referr'd 10 the Judges, 


was bef, ore rejected 


e ee 


88 {candalous 3. and Prynn was 


_ - told further, That it was too ate naw. to put * 


9 aden. | 


3 


his Aok ver; 4 


and the Information har order” 


be read, which was very e Nee cantai ing. the ſe 


five.Bouks a1 7 'd to it, (vi 


wick 


Latin Apolcgy, his Litany, 245 Burton's Hook, 


entitled, An A poly of. an 


al to the King's 


Meſt excellent Majeſty. with rwo Sermons 
God and the "Rive preach'd ps the Fifth of No. 
vember before : , he News from Ipſwich, and the 
Divine T ow Recording God's, fearful Fudg: 


ment again 


Sabbath-breakers, 


The King's Counſel, who wo Five, took each 


of them a Book; 
the Information, 


leſs it be, that M 
That there Was 


Book, but deſerv 


Icitor. 


bel, calbd & God's. 


but what they ſaid on opening 
is almoſt entirely omitted, un- 
r. Serjeant Whuficld obſery' d, 

ever 4a Page 10 Mr. Burton s 
1 heavier and deeper * 


an th 8. 5 00 1 infſiet; and that Mr. * So» 
enera), mentioning That: Part of the Lie 


Judgments * Sabbath-Break- 


ers a, aThet, they ſat in the Seat of God, 


who. Jud theſſ idents: rai fell out u 
Perſons aden 4 he Jud Ka op 
God for Sabbat bach a "id enlarg'd particu- 


__ larly 4-3 7 Refle 


a who. 
eh wil Go God's 
0 


zealoufl y: proſe 


70 riomaſtix; 32 


tended; phat from 


og og, fe: 5. 
th an pert 


Finn on the late Attorney Ge- 


amefully abus d and ſlan- 


175 dgments had fallen upon him 
. 1 Mr. A Hr his 


51 Ne. 320 * hing at Proun 
when. he Was ip the 


| he Libeller 
an _ Mr. Noy, was: Rack 


tact 
C Blood in his Privy Parts, 


10 cou 7 * 110 pd till, his Death, that 


fore, . 00 


9 ri 
32 
92 71 + 


735 ened fer; Wherees: Mr. Solicitor ob- 
Vd, the he Tah Was, be way: that Iſſue long be- 
being Theee, or Four Gentlemen of 
n e ' teſtify, the ſame. upon 


ath, 


+ 
— 


guage * thoſe Days) or af 


„ o oo ft aw An td 1 Den mand £ wo. 


ana Pin, os i eg, 13 Car- I. 


| Olk and calld out to make 22 theſe 
Gentlemen to come into Court, but (ye the Re 


a. det and en P 6 . 
ſore d he Charge, the Lord Keep eee * 


lator of this Stor y) none 4 
Aſter the King's Coun 


the Defendants, that they had Liberty to pn 

for themſelves, and 'to ſhew Cauſe ark the Infor- 

_— ſhould not be 
833 ept within the — of Jecency, 
their Speeches were not libelloun. 


: Fogel M | 
Mr. yu, thereupon ſaid, He expected . 25 i hen 
calFd to his 


| — 2 Charge would have been prov d againſt 
That Dr. Baſtwoick and Mr. Burton were 
ond with particular Books annex d to the In- 


formation, but none of the Books were laid to 


him: The ſole Offence for which the Informa- 
tion was taken pro Confeſſo, was his not putting in 
his Anſwer under Counſel's Hand; bebe he 


had been confin'd a cloſe Priſoner, and depriv d of 


all Means of ap, itz even Pen, Ink, and Paper 
were for a — hile deny'd him; "his Servant 
who ſhould ſolicited for him, was made Pri- 


ſoner, and his Friends not permitted to come near 
him; and when he had obtain d the Liberty of 
Pen and Ink, his Chamber was ſearch'd/' and part 


of his Inſtructions taken from him; and chat af. 

terwards Mr. Holt refus d to fign the Anſwer: he 

had drawn up, and the Court refus'd to receive it 
as'Ggn'd by his Counſel Tmin. 


Jo which the Lord Keeper told bim, be bad 


received à great Deal more Favour than man 
Ken he could Cone. ere. the — — 
taken pro 2 not in an An- 
er wer in Six Days, and he had heels Mikes Time 
—— him; therefore the Court was free from all 
Calumny or Aſperſion, for rejecti aß his Anſwer 
not ſign d by Counſels Hands. The Defendant 
A = 6h to his Counſel, Mr. Holt, if he had not 
uſed his ] ndeavours to get his Anſwer ſign d: af — 
Holt ſaid, it was impoſſible to pi wet his An 
in ſo ſhore a Time as was allot 


taken pro Confeſ} Emin | 


7 
n CE 2 l 
n e re r 4 . 
— - D * — 1 


; bor after be 


was aſſign'd his Counſel, and had long ex | 
Prym ſhould come to him, he found him ſhut 
8% : 4 | up 
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| þ 4; to him, 


5 . againſt Bas rx wiex, Bo . 


arg cloſe Priſoner, ſo that he coul have no Ae 


to him + and when, he had obtain d Leave to 
eur d him Pen, Ink, and 


Paper, the Def 8 ſoon after ſent him Forty 


3 9 Sheets o Inſtructions, and afterwards F 
. » "but. he; —_ the Anſwer, ſo long, and | of ſuch a 
Nature, that be urſt not ſet bis Hand to it, or 


Dr. YA 
Speech, when 
call'd to hear 
his Sentence. 


| Page ou 


to them, 


orty; more; 


Fear { offending. their Honours, - 


Mr. Prynu acquainted the Court bereuf 8 


that he had ſtill his Anſwer ready, and ereupon 
to the Court, and was again told hie Anſwer came 
too late; and bid to be filent: Then the Lord 


Keeper demanded of Dr. Baſtwick, What be had 


to ſay: 21 ; 
Doctor Baſtwick — made 2 — e 
comparing tho Temporal Judges of the Court to 
and defired them to do as God did 
in he 7275 of. Sodom, condeſcend to read. their 


Anſwers, and enquire, Whether the Crime was 
ogether according to the Cry that was come up 
n, but not conſult hey: Prelates. aus 16, 
who were their Adyerſaries, and = roudly ſet them- 


ſclyes againſt the Ways of God, from whom none 
could expett Juſtice or Judgment; begg'd of their 


Lordſhips not to cenſure them before they knew 
their Cauſe, and had heard his Anſwer read; 


and aeg pe, If they did not comply with his 
e he would clothe it in Roman Buff, and 

it through the World, if it coſt him his Life. 

\ To, which, the Lord Keeper anſwer'd, He had 

n an Anſwer as libellous as his Books. Dr. 


; Baſtwick. reply d, his Anſwer. was not libellous, 


tho Jong: And he knew Sentence was long ſince 


paſs d on them to cut off theit Ears; which he was 


able ta proye by. ſome of the Biſhops Servants : 
And, was this. righteous Judgment, as the Apoſtle 
once ſaid; What, whip a Roman ? He had been a 


Soldier, able to lead an Army in the Field for the 
Honour. of: rheir P Prince, 3 was now a Phyfician, 
7 pl e to cure Kings and Princes, and would 
t 225 We 5 Romans Ears like a Cur? in 3 
C 5 ere th SY: * > e on . e of 


creo 00 „ 


hn, + „ 3 _ 


55 „ a. oa. 2 4 EN oth 


RT ͤ ( 


19 e 
TT; ; be 
2710 1 1 7 

* \ . . 


Lo ml | oy 


2 
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* 
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4 
| 
7% 


and PRTNN, = Libe ing, 1 3 Dar. I. 105 f 

The Lord Keeper askid him, If they bs 1 
yd of themſelves? And having commanded 2 1 
to be ſilent, demunded of Me. Burton, Wbat he if 
had-to-lay? wah F 43 er oneT. 1 


ae? —_— 

: © 
2 1 <* — 
5 
C5, oo OR A 1 Pra 4d 2 


MX. — e He dul 5 thee Ao Mr. Burton's 
termin d to take the 3 Pro Conſeſſo, tho he , 
had put in his Anſwer ſign d by Counſel; That he Page 71. 
confeſs d he did write _ Book he was charg d 
with, but without any Intent of raiſing a Commo- 

tion or Sedition; he had deliver'd nothing but 
what his Text led him to, being choſen to ſuit 
| the Day, namely the Fifth of November. 
The Court told him, That his Auer bad 
Tee referr'd to the Judges; and it was declared 
impertinent; but it was indeed as libellous as his 

Book, and that his Anſwer alone deſerv'd a Cen- 

ſure; and ask d him, If it became a Miniſter to 

deliver himſelf in ſuch a railing ſcandalous Way? - 

Mr. Burton anſwer d, That a Miniſter was not 

always to go in a mild Strain; That he look d up- 
on it ro be his Duty, to inform his People of the 
Innovations that were crept: into the Church, 2 

ſhew them the Danger o tbem. 

Then the Lords proceeded to their alas The Sentence. 
and the Lord Cottington condemned all the Three E 
to loſe their Ears in the Palace-Yard, Weſtminſter, 
to pay a Fine of 5000 l. each, and to bei impri- 
ſoned in Three remote Parts of the Kingdom, 
viz. the Caſtles of Carnarvan, Cornwal and Lan- 

_ caſter: And the Lord Finch further ſentenc d 
Prynn to be ſtigmatizd in the Cheeks with 
Two Letters (S and I) for a Seditious Libeller, 
to which the Reſt of the Lords agreed, except 
en ee who 22 6m no Cenfure on 
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Reducin it into 1 — _ Uj veel — na upon 
external Vorſhip of God in it, and the Settling it the Henn 
on the Rules of! its firſt n were the 

ſole Cauſes (whatever was * of all this 
"3 malicious 


196! 8 — abe, ” 


malicious Storm againſt him and ſome of his 
Brethren, who were chatgd with Innovations by 
; them, who were the greateſt" Innovators them- 
Page 72. ſelves; That the Intention of theſe Men was to 
+ raile Sedition, being as: Saat Incendiaries in che 
OR” State, as in the Chuck hg 
That their main Crime was, ele bei Bi- 
ſhops, and maintaining that their Calling was Jure 
Divino, by Divine Right, as he could maintain 
it was, rho not all Adhuncts to their Calling, and 
that from the Apoſtles Times in all Ages, and in 

all Places, the Church of Chriſt was govern d C 
by Biſhops: And Lay Elders were never heard 5 

of till Caluin's new- fangled Device at Geneva. 
That the Aſſerting this Divine Right — 
Men would charge as an Encroachment on the 
King's Rights, which was a Miſtake: For tho 
their Office was from God and Chriſt immediate- 
ly; yet they migbt not exerciſe that Power, 
either of Order or Juriſdiction, but as God had 

appointed them, that is not in any Chriſtian K ing s 

Dominions, but . N e _ Power of tl © 
; Kin 
7 And were th is + good Argument t againſt Bi- 

Wege it would hold againſt Prieſts and Miniſters, 
| who aſſert their Calling to be of Divine Right 

roc; but ſurely they would not fa that to be a 

Prieſt or Miniſter was to encroach on the King's 
Prerogatives. * 

But if their Calling,\a6- Biſkops, could not be 
made our to be of Divine Right, yet Jure Eccle- 
ſiaſtico, by Ecclefiaſtical Right, 2 could not be 
deny'd ; for the Biſhops here in England were 
confirm'd both in their Power and Means by Act of 
Parliament, ſo that they were in as good a Condi- 
tion as the Laws of the Realm could make them: 
And for this Reaſon alone, no Man could Libel 
their Calling, as theſe Men did in the Pulpit, by 

due Preſs, and otherwiſe; but he libelled aga uli the 
E.ing and State, by whoſe Laws they Were eſta- 
bliſn'd, and could have no other View than * 

a Sedition error bo the _— HON ee 


1 © x | . ps 
12 TC 42; * Ne * * 1 * Os es” i 
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pu Par, or Litollng, 13 © 1 
The main Scope of theſe Libels was to kindle 8 


J be in Mens Minds, that there were great Plots Page 73. - 


on Foot, erous Plots (ſays Mr. Burton expre{\] 2 
to change t| Orthodox Religion eſtabliſh'd in 
England and mg in Rowiſs Superſtition : And 
by theſes Suggeſtions, the King, as well as Prelates, 
was 5 wounded. Nor had any Means 

n to induce the People to believe 
2 Religion was deſigned, as their Cry 
of Innovations: He ſhould take the Liberty there- 
fore of ſhewing the Vanity and Falſhood of that 
Charge, in many Inſtances, 

One Innovation they charged vin with was ths | 
ordering the laſt Year's Faſt to be kept without 
Sermons, in London and the infected Places; where 
as Sermons were the only Means to humble Men. 

To which he anſwered, That there was a viſible 
Inconvenience in Mens flocking to Sermons in in- 
wang Places; and beſides that, this was not an 

of the Prelates, hut of the Council Table, 
— that the Sermons of ſome admir d Preachers 
ſeemed calculated rather to tir * Sedition than 
| W do 3610 $157 4 h A k 
eco euegtan wos the ppointin the 
Faſt e mater which was done with — In- 
tent to ſupproſe- the ene N in 
London. Jani, 
+ To which 1 That 1 was tio 3 
vatlon,. becauſe the laſt Faſt: was on Wedneſday, 
and he remember d 4 Faſt on a Wedneſday, 
forty Years before; and if it was an Innovation, it 
was of the Lord Keeper's naming, and not the 
Prelates, and they had lived to ſee that rhe Weds 
neſla Vecture as nat ſu ppreſſet. 

A third was, the leaving the Prayer — ſeaſona- 
ble Wearher out of the Fast book, Which was a 

Cauſe of Shipwrecks. 1 

To which he — That he Wenner was 
ſeaſonable when the Faſt was appointed, and it 
was not the — the ——— pray for 
fiir Weather, when they had it. And he defired 


theit Lord ſhips abe the Couſequence of 
Gn dang ego nz the Prayer for fair —_ 
SORE er 


* I 


85 


Page 35. 


Proceedings againſt Basrwrex, Bun re 
ther was leſt out of che Faft book; r 


Prelates intend to bring in Pop. 


A Fourth was, That one ufeful goues was iſt 
out; and a Clauſe omitted in another. 


His Anſwer was, That the Collect vanes hal 
a Relation to preaching; and Sermons being 


omitted on Account of the Infection, it 8 


thought fit to leave it out: And as to the Part of 
a Collect that blefſes God for 3 — from 
Romiſh ' Superſtition, that was p! the 
Time of their Fathers, but not in "heirs, who 
were never in Romi 


jon. 
3. That in the Order for the Faſt, -thete' Wa a 


Paſſage: left out, e rene Abuſe of Faſting 


in Relation to Merit. n OY 5 
Anſiv. Becauſe in th TR Kingdom bew. b 


have any. Opinion of the Merit of Faſting, but the 


Contempt of all Faſts (except ſuch as humerous 
Men appointed Ae eſpecially that of 
_ was very great, nee vilifed: 
That the Lady Bfiaaberb and her Chit 
* were Salbe cut f the new Collect. 


3 That it was left out of the late Edirions ; 
of the Common Prayer Book; and this was done 


of Courſe, none of as Royal Family being pray'd 
for uſually, /but thoſe in che Right Line; and be- 
| fides, it was done by the King s Directions. 7 

7. That the Words, (who art the Father nf 
thine. Elect, and of their Seed) are changed in 
the Preface of the Collect, far the Prince and the 
King Children. *in nt z 9707 

Anft. This Alerts — in ho Time 
of his predereſſor, and done by his Majeſty's ſpe- 
cial Directions, becauſe he chen r- Iren 
to pra er. {as OH ann nat one 40s 1 4 

8. That in the Epiſtle, the Sunday" befors E 
fer, inſtead of in they have made oe ar the Name 
of FJeſus every Knee ſhall'bow. l 


Aen., That it was ai in the lare learned . 
dion made in King James Time, and it was 


not ve — —œ there was no Alterati- 
on in the Senſe). But he proteſted he did not 
know: bow this — ETIN be an 


25663 Error 


and PRYxx, for Lilelling, 13 Car. I. 
Errot of che Preſs, or if it was altered with De- 
dene it was probably done to gratify che preciſer 
: Sort; for they followed therein the (Geneva 
Tranſlation, printed there Anno 1557. and that 
beings — — Years mg was no Innovation 
3 A 
5. bar two laces wete chang ane * : 
YT d for the fifth of November, and or- 
| Jon d to be read by Act of Parliament. t. The 
| Words: | Root out that Babylomſh and Antichri- | 
| {tian Set, which 2 of- Jetuſalem, Sc. for Noor 
out that Babyloniſh and Antichriſtian St (of 
them). qobich ſay, Sc. 2. Cut off ' choſe Workers 
of Iniguity, whoſe Religton is Rebellion; for cur 
off thoſe — of Tui fit 9 N 1 ee geen into 
Rebellion, Kc. 
Anſdv. Theſe Prepare . 3 to be 
raed by Act of Parliament: The Act indeed re- 
. — and Thankſgivings every fifth of No- 
vember, hut does nat preſeribe the Form of Prayer, 
that's left to the Church: Beſides his Majeſty of 
his own Motion commanded him to make the Al. 
teration on very good Reaſon; Becauſe, 1. If 
2 Religion Rebellion, then may it be ſaid 
the Enemies of Chriſtianity, That the Chri- 
Gan Religion is Rebellion, unleſs we deny their 
— Chriſtians; but that prom of their Opinions | 
taff t Rebellion, was ap tly true 
nother Reaſon was, that t they wear choir Re- 
ligion to be Rebellion, then they made their 
Religion and Rebellion to be one. Whereas the 
State profeſſes never to put any one to Death 
fog Religion, but or R bellion and Treaſon 
ON Ys 3 5151. | 
As ande N hot Alteration,” chid inferti tho 
| Words 7560 I i not the No it — 
10. That the Pra r for 0 was : out Pa . 
| of the Faſt-book. 5 wr. 18 85 I 
Auſeu. There was a great deat: of an it 
ſhould, becauſe his Majeſty-was not then in a 
State of War, or had any Enemy Abroad. 
(Linh has ny read che ſecond e at the 
union Tae 2 eee 2a ee 
Aale. 
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page 77. 


as he could remember, and by little Ds 


bh AY 


— n ee as 


ter d of late, when the Rastion prevait'd Om 
om of 


the chdeavouring to revive this antient 


the Church, was called an Innovation. 'Befides,” the 

Rubrick commanded it to be read be? ak Hot 

the Prelares, i: 1 $2257 902 24 #  l 
12. That the Bowing 2 


or ar renee 
heir Srib"coming-fis © [Chu of: — 


nearer A 
anorher 
| Anf. Þ 


hi to the Holy" Table Ge Arne whe 
| Imovation, ing that this was a 
the Holy able, er ſomething elſe. 

hat if the worſh God when they 


* his Houſe, or appronth' d his Altar, was 


an Innovation, it was à very ald one. Ng did 


Reverence at the Door of the Tabernacſe; He. 


⁊eſtiah and the People, wigs they had made an 


end of Offering, bow'd and — and Da- 


vid ſays, Zet ut worſbiß and full down and knoel, 
& c. And after the Crag mo Worſhip ended, Fe- 
nite, Adoremus, as far upwards as there is 
Track of a Liturgy, was the — the 
Frieſt, all the Latin Church over. And in the 
daily Prayers of the Church of —— this Was 


n at the! Reformation; even according” to 


the Service-Book of the arch f — vpn 
The Prieſt and the People both are called 

for external and bodily Reverence, and Worſſ 

of God in his Church. Therefore thoſe:who 5 
this, do not Innovate; and yet the Government is ſo 
mild, that 10 Man is conſtrain d, or queſtion'd for 

not doing ir. For his d] n Part, he thoug 
elf bound to worſhip with: Body as 


whenever he came where God was — be Gorthilp- 
t The Miſery of ir wa, it was Superſtition 
n 


thoſe Times, to come with more Reverenice in- 
a Church, than a Tinker into an 'Ale-houſe ; 


he Compariſon was too homely, but his juſt In- 


dignatiorn at: the Profaneneſs o "the Times, wade 
him ſpeak; it. ae ee ee 
The Honourable W cher e at govar 


| Solemnities, he obſerved; did then Reverence to 
. —_ Goa, he doubted not but it 9 


bis 


CE. x > 


SZo eto eee „ aa awe. cs 


» 2. 


SSO. 


his Altar, , * Placo- of God's Rofdence 
upon Earth, for chere it was Hoc oft» Corpus 
meum z this is my Body; but i it 1 
was at moſt but hoc 'eſt erbum meum; this'ls 

Word s and as too many managed the Matter, it 


ſued from thence. Ad, faſt ty 


, wards his Holy Table, he preſum'd Queen. Elisa. 
beth; atid King James would not hade 8 
it, even at Inftallations ; and if this was t 

ſhip of God, a Poor 

a a Knight; and if it was 1 8 

ought not to do it any more than he. A 

That the celebrated Biſhop Jewel a of 


and ſtanding up at the Goſpeb that ancient Rite, 
tion; affirming that they were all commendable 


the People underſtood what they meant, and a 
ply'd them to God, and with us cher lied thats 


great 

about to perſwade them that they were Superſti- 
tious, if not Idolatrous Geſtures, as they made 
every thing elſe to be. Ives God was not _ 
venlyderved, - 4 

13. The Holy Table was plac'd Altar-wiſe, at 
the 3 End H the Chancel, that is; North 
| h, and Raild ii, 

1 5 It was no Popery to ſet a Rail to kee 

| thar Rel Table from Profanation: Nor was it 
e to 2 it at the upper End of = 
_ Chancel;: where the Alter ſtood, which appear 
both from the Practiſe and the Canon As to — 
Practiſe: In the King's Chapel, and in ſeveral 
Cathedrals, it had ſtood ſo ever ſinee the Refor- 
maxion ; and though it ſtood otherwiſe in moſt 
Parĩ ſn· Churches, it was but rea ſonable they ſhould 
cunſorm to the Mother: Church: And ho could 
_ any:Man ſay, that the placing the Table orherwiſe 


was 


was the Word of the Devil, rather than the Word 
of God, witneſs: the ſeditious Diſcourſes chat if 


e e h as! e e. 
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Prieſt ought to do it, * well 


this Bowing as well as Freetz at the Sacrament, 
which ſome 'now fondly made another Innova- 
Geſtures, and 'Fokens of Devotion, ſo long as 


to none but God, till theſe factious Spirits, to the 
Diſſer vice of God and his C went 


— — 
—— 
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— 


8 
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Clauſe aim d at is 


but was in Truth raſed out by 


_—_— be —— Dapery, 
4 5 who baniſh'd- Papery, had it Ran 


5 


pe O07 2 


= cel rs. S e l A 4 21 
Aal as e che Caen; wn ks 
Holy Table in every Church ſtand v 


tar Ro0d,) which was at the upper End of the 


Church North and South ; and to ſet the Taube 
otherwiſe, would be to ſer krergd the bers 


JPA Rood, not in it. 1 

8 Prelates, to Juſtify chile: roceed 
ed a new Article of Reli igion brough 

Fad 1 which gave them Power' to . 


Doctrine and Diſcipline of the Church at a Blow, 


and foiſted it into the zoth Article of the Church, 
in the laſt Edition of the Articles, Anno 16 55 
in Affront of his Maje ty's Declaration, Cc. The 


Matters: / Faith, (though the Word is . 
venſies of Faith) and that this is not to be found 


in the Latin or Engliſb Articles of Eurv. VI. or 


Queen Elisabeth, ratified by Parliament. 
Anſw;: This Clauſs was Hol added or forged 
the Prelates, to ſerve their. T1 urns, as is ſuggeſted 


to weaken the juſt Power of the Church, ro ſerve 

their: Turns; for his Lordſhip had a Copy of the 
Articles in Engliſh, of the ow, 1512, and of the 
Year 1605, and of the Lear 1593, and in Latin, 
of the Year 1563, which was one of the firſt print; 
ed Copies, in which thot Chuſe, for rhe Power 
of the Church te decree Gere monies, and to buve 
Autborities in Comroverſies of Faith, is inſerted; 
and defizes the Faction might clear themſelves of 


chat foul Raſure, in leaving out this Part of the 
Artiele: That it was in the Articles printed in 


1571, where this Clauſe for the Ainhdtty ae the 
Church was left out; and if their Lordihig 
look back and conſider who were at the ons at 


that Time, and rode the Church almoſt at their 
_ Pleaſure, and bow powerful the Anceſtors of theſe 
1 then were, they would think ! it no hard 


Matter 


her Chapel all her N as well as her 828 


bis: T Church hath Power 
to decree Rites and Ceremonies, and Anthority in 


D Om ms mi A mA GAO mime A £Atm.- 


lane of the Patios” 


. 2 e. oc hci. us vp neren, „ 


Piety; the Truth was, the Virtue and Piety theſe 
Men were puniſhed for by the High Commiſſion 
or elſewhere, was, the Preaching of Schiſm and 


were they fallen into, t 
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's Minifters for their Virtue 


Sedition, many of their Sermons being as bad as 


their Libels; and Burion's Libel was a Sermon 


firſt, but whether that Stuff had any Affinity with 


Virtue and Piety, he ſubmitted to any Chriſtian 
Reader: Concluding, That he gave their Lord - 
| bo 4 Thanks for their Patience in hearing him, 


their juſt and honourable Cenſure on theſe 
Men, their unanimous Diſlike of them and De- 
fence of the Church : But becauſe there had been 
ſome Reflection on himſelf, he ſhould forbear to 
cenſure them, and leave them to God's Mercy 
and the King's Juſtice. 1 


On the zoth of June following, the Sentence 
was executed on theſe three Criminals : Haſtwick 
was brought to the Pillory, and made a Speech to 


the People, wherein he tells them, That the Bi- 


ſhops were the Occaſion of his Sufferings, and ex-. 
horted them not to be afraid of thoſe Prelates, 


but to go on, and fight valiantly «gain Gog an 


That 43 to Mr. Purton's. Charge, That th 
rTly laid on Malefactors, were 2 5 
a 
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Mageg: Declaring, that he was ſo far from being Page 81, 


afraid of what they could do, that had he as mach 


Blood as would ſwell the Thames, he would ſhed 
it every drop in this Cauſe; had he as many Lives 
as Hairs on his Head, or Drops of Blood in his 
Veins, he would give them all for this Cauſe, That 


this Plot, of ſe ng them to remote Places, was 
the 


firſt agitated b eſuits, and what Times 
; 2 the Lords muſt fit and 


act the Feſuits Plots. „ . 

Prynn was ſuffered alſo to rail a great while at 
the Weguliey and Injuſtice of the Proceedings 
againſt them, Adding, that he challenged all the 
Prelates in Chriſtendom, to prove that their Calling 


was Jure Divino; and that if he did not gonfuts 


them, he wpuld be hang d up at the Hall; where- 
Vor. VII. A P ſi St © 


114 Proteedings againſt Bas rwicx, Bux rox; 
590 *ris" ſaid; the People: gave a reat Shout: 
Then he ſaid, he would maintain, T Pre- 


t the Pre- 
lates ſending out Writs and Proceſs in their on 
Names, was againſt all Law and Juſtice, and in- 
Tbs on — s Prer 8 the Sub- 
jects Liberty; and challenged all the Lawyers in 
England fol Diſpute with e on that Head, and 
| this he repeated wich a loud Voice three times: 
: Adding, That it was for the general Good and 
Page 8a. the Liberties of the People, that they had thus 
| forfeited their own Liberties; they might ſee in 
this Inſtance, there were no Degrees of Men ex- 
empted from Sufferings: Here was à Divine, a 
Phyſician, and a Lawyer, and for ought he knew, 
the next might be a Biſhop; they ſpared no So- 
ciety or Calling, none were exempted that oppoſed 
them: They had beſt look to themſelves, the 
Martyrs who ſuffered in Queen Mary's Days, 
were called Factious Fellows, in a Book lately pob- 
liſhed by Authority; and fuch FaQtious Fellows 
were they for diſcovering a Plot of Popery. Here 
the Eaitor fays, The Archbiſhop of Canterbury 
being informed by his Spies, of what Prynn ſaid, 
propoſed the EEE of him in the Star- Chamber, 
and the paſſing ſome farther Sentence on him, but 
produces no Authority for it. However, Pryun, 
it ſeems, was ſuffered to go on and rail againſt 
the Government, inciting the People to ſhed their 
deareſt Blood in the Carts. F 
Durton's Speech tended chiefly to reſemble his 
Sufferings to thoſe of our Bleſſed Saviour: Upon 
viewing the three Pillories, he ſaid, I ſee Mount Cal- 
vary, where the three Croſſes, one for Chriſt, and the 
. other two for the two Thieves were pitch'd'; and 
if Chriſt were numbred Thieves, ſhall a 
Chriſtian for Chriſt's Cauſe Ain mock to be 
Page 83. numbred among Rogues? Surely, if I am a Rogue, 
I am Chriſt's Rogue, and no Man's; with a Mul- 
titude of other canting Expreſſions, his Speech 
being of the Length of an ordinary Sermon, and 
may poſſibly give great Conſolation to the Saints, 
but is hardly fit to be repeated to Men of Senſe. 
Soon aſter this Part of the Sentence was Executed 
. „5 e 5 wh 2 upon 
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| ſetting lo 


and-PRYNN, for Labelling, 13 Car. I. 


upon. them they were ſent. Priſoners to the re- 
ſpective es of Carnarvan, Launceſton and 


Surton to the Ile of Guernſey, and Prynn 
Nav. When the Differences grew high be- 
c 


* 


King and Parliament in the Year 1640, 


t through the malicious Practices 
f ſome Prelates and Churchmen, Eſpecially Arch- 
biſhop Lauda, «pd Dr. Heylin, whoſe Errors and 
Innovations in the Church, he oppoſed, he had 


, 


within eight Years paſt undergone two heavy Sen- 


tences in the Star-Chamber (here he ſets down the 
whole Proceedings againſt him) he might have 
Leave to examine his Witneſſes, have Copies of 
all Orders and Decrees againſt him, and be re- 
leafed upon Bail; and that he might have Leave 
to plead and proſecute his own Cauſe, his Coun- 
fel having often failed him: And that they would 
give him ſuch Satisfaction and Relief as the Ju- 


_ Rice and Equity of his Cauſe ſhould admit. Pe- 
titions of the ſame Import were alſo delivered to 
the Houſe, from Burton and Baſtwick : Where- 


upon they were brought from the ſeveral Iſlands 
they were confined to, in great Triumph to 
Of theſe Men, the Lord Clarendon gives the 
following Deſcription: * They were three Perſons 


*.moſt notorious for their declared Malice againſt | 
the Government of the Church by Biſhops, in 


* their feveral Books and Writings, which they 
* had publiſhed to corrupt the People, with Cir- 


 * cumitances very ſcandalous, and in Language 


very ſcurrilous and impudent; which all Men 
* thought deſerved very exemplary Puniſhment, 


They were of the three ſeveral Profeſſions which 


had the moſt Influence upon the People, a Di- 
* vine, a common Lawyer, and a Doctor of Phy- 
* fick ʒ none of them of Intereſt, or any Eſteem 
wich the worthy Part of their ſeveral Profeſſions, 
* having been formerly all look d upon under Cha- 


* raters of Reproach f Yer when they were all 
N = RE 1 2 


Sentenced, 


Cormwal,, but removed from thenge on the 27th of Page 88,39, 
Auguſt following, (is., Baſtwick. to the Illes of 


und Means to Petition the Commons, 
ren, that 
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5 
© nal Rogues, expos d up 


4 tion, and Degrees an 


Page 90. 


' ® Clarendon's 
Hitt. Vol. I, 


P · 185. 


_ 


| Page zes. 


The Indict- 
mens. - _- 


"Proceedings againſt Bs Trwiex, Gr. 


Sentenced, and for the Execution of that Sentence 
brought out to be P 


upon Scaffolds, to have 
© their Ears cut off, and their Faces and Fore- 
heads branded with hot Irons (as the pooreſt 
and moſt mechanick Malefactors uſed to be, 
© when they were not able to redeem themſelves 


© by Fine for their Treſpaſſes, or to ſatisfy any 


Damages for the Scandals they had raiſed a. 
gainſt the good Name and Reputation of others) 
8 Men began no more to confider their Manners, 
but the Men; and each Profeffion with Anger 


* and Indignation pes, thought their Educa- 
* cured them from ſuch infamous Judgments. 


Proceedings in the Caſe of Ship-Money, 
_ between the King and JOHN HAMP- 


DEN, Eſq; 13 Car. I. 1637. 
„N. B. Theſs Proceedings bel 
in the Sixth Volume of the Octavo Edition, the 


inſerting them again, would not only be an In- 
fringement of other People's Properties, but an 
_ Impofition on the Publick; ſo are omitted; they 


begin in the fifth Volume of the Folio Edition at 
Page 90, and end at Page 305. 5 . 


The TRIAL of Tous HARRISOx, 


. Clerk, at the King's Bench, for a Miſ- 


demeanour, in ſpeaking reflecting Word's 
f Fudge Hutton, 1638. Trin. 14 Car. I. 


PHE Indifiment ſets forth, That the Court 


1 of Common Pleas is an antient Court of the 
King's for the Adminiſtration of Juſtice, and that 
it was an Offence err his Majeſty, his Crown 
and Dignity, and the 


when 


niſhed as common and fig- 


Quality, would have {&- 


already Printed 


Laws of the Kingdom, to 
diſturb the ſaid Court, or the Miniſters thereof, 


ͤſßßk ß ̃¾—ꝗß⁸½:f:::: "Oo coimniocawcnoAa.co.c.c. 
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The Trial of 'Twomas HARRISOoN, G. 
when they were fitting; That Sir Richard Hut- 


ron, Knight, then was, and for many Years paſt 
had been one of the Judges of the ſaid. Court ; 
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and that the Defendant Thomas Harriſon, of 


Creeke, in the County of Northampton, Clerk, 
maliciouſly intending to defame and ſcandalize the 
aid 1 him under his Majeſty's Diſ- 
ealure, deprive him of his Life, Goods and 

| Lande „ and to make the ſaid. Judge to be held and 
eſteemed a Traitor, did, while the faid Court 
was fitting (as alſo the Courts of King's Bench 
and Chancery) in Weſtminſter Hall, on the Fourth 


of May laſt, violently, and with Force and Arms, 
Sc. come to the Bar of the ſaid Court of Com- 
mon Pleas, the ſaid Sir Richard Hutton, and the 


other Juſtices of the ſaid Court then and there 
judicially ſitti | r 
of the aforeſaid Juſtices, divers Serjeants at Law, 
many venerable Men, and others the King's fairh- 
ful Subjects, with a loud Voice, ſpeak theſe ſcan- 
dalous and defamatory Engliſh Words, (vis.) I do 
accuſe Mr. Fuſtice Hutton 8 Treaſon; in con- 
tempt of his Majeſty, his Crown and Dignity, and 
of all the Cr of. Juſtice aforeſaid; to the evil 
Example of others, to the Scandal, Diſgrace and 
Deſtruction of the . ſaid Sir Richard Hutton, 
Knight, and againſt the King's Peace, c. 


op; and in the Preſence and Hearing 


To which the ſaid Thomas Harriſon pleaded Page 307. 


Not Galley, 
That the Indictment was for a notable and inſo- 


On which Mr. Serjeant Heath ſaid, 


lent Contempt (in this Hall) againſt Juſtice Hut- 


ton, and the Laws of this Kingdom; that the 


Court .of Common Pleas is an antient Court, and 
that it is againſt. the Crown and Dignity of the 
King, and the Courts of Juſtice, that when the 
ſaid Courts were fitting, they, or any of the Mi- 
niſters of the ſaid Court ſhall be diſturbed; that 
Mr. Juſtice Hutton is, and for many Years laſt 
paſt hath been, one of the Judges of the Court of 
| 13 Pleas; and that the Defendant, who is 


now at the Bar (Mr. Harriſon, a Clerk) being 


moved with Malice againſt Mr. Juſtice Hurton, 


IF + 


and int ending to bring him into the King's high 


3 Diſptea- 
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Diſplen 


his Eſtate, and the FO(felrire oe _ 
to difturb the Peace of = 


of Juſtice fitting, did falſly eke the 


4th of May laſt, che Court being fitting; this 


Court and the Gbdftf of Chancery, and the Court 


of Common Pleas, this 'Deferidant audaciouſſy, 


and malictouſty, did tuſh to the Bar of the ſaid. 


| Court of Common Pleas, Mr. Juſtice Heron, a 


hath bade N Tor Guilty: We that be of the 


Sir Jö bn Baht. 


The — 7 
dant's Exan 
nation rea 
againſt him. 


Mr. Juſtice Crawley „chen and there fitting; — 


with a loud Tg e to” Me. Juftice Hurron, 


fitting as a Judge: ecuſe He Juſtiee Hut- 


ton 1 b Treaſon. This Offetite being com- 
mitted in this Mer, and in this Place, and with 
ſuch a Boldneſs, is laid to be of a high Nature; 
and to the Contempt of the Crown, and 222 
of all the Courts of Juſtice, Where the King is 
wholly Intereſted. Whether this Offerve may be 


niſhed; we is the Force and Iment of this 
ndictment. My Lords, to this che Defendent 


King' f Council ſhall make it appear, that this 


Defcndane did do this; and in this Manner, as it is 


ſet forth. 
Mr. Atrordey Jefited "oY che Fiamingtion of 
the Defendant Harriſon, taken before the Lotd 


Chief Juſtice Frampton, might be tead; and the 
- Pefendant having acknowledged the Hand to be 


his that was fabfcribed: to it, it was read accord- 
ingly ; whetein the Defendant acknowledged it to 


be true, That whereas Mr. Juſtice Huron, and 


Mr. Juſtice Cratoley, were fitting in the Court of 


ommon Pleas, he came to the Bar, and there 

id publickly charge Mr. Juſtice Hutton with High 
Trealon; firſt, in denying the K1 _— Supremacy, 
and next, in moving the People to ition. Ard 


being asked why he charged him with the firſt, 
and how he denied the King's Supremacy; he an- 

ſwered, That by common "Pains on Sinn left 
in the Exxhequer Chambef, he delivered his Opi- 


nion, That the King had no lawful Power to levy 
Ship-Money. And being asked if he heard the 
Argument, he anſivered, he heard it not, but re- 


ceived 


yal of Trowxs Hatrizon, Gr. 
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ceived it from the common Report of others. Be- 
ing farther asked, Why cry, him with ſtir- 
ing up the People to Sedition? He anſwered, Be- 

cauſe by the Report of divers near the Place 
where the Bxaminant dwelt, the People became 
more and more ſtubborn in refuſing to pay Ship- 

Money, which was contrary to all the orthodox 
 Divines in the Kingdom; and in that, Mr. Juſtice 
Hutton riding that Circuit, had given the People 
ſuch Encouragement to their Diſobedience. Be- 
ing further asked, Whether any other Perſon knew. 
af this his Intent? He anſwered, There were two 
Perſons. with him, but they knew nothing of his 
Intentions till they heard it ſpoken at the Bar. 
1 he made choice of this publick 
Way? He aid, Becauſe the Judge delivered his 
Opinion publickly; therefore he. thought that to 
be the bet Way; and if it had been done in a 


private Way, he thought it fit to acquaint him 
with it in a private Way, . 
AD eee =: Thomas Harriſon. 


The Examination being read, Mr. Attorney ob- 
ferved, That the Defendant had forged a Charge 
of High Treaſon againſt Mr. Juſtice Hutton, out 
of his own Brain, and for which he had no other 
? ion than common Fame, by his own Con- 
feſſion ; That it was a heavy Charge, ſubjecting 
the Perſon accuſed to the Forfeiture of his Lands, 
Goods, and Life; and by the old Law, the falſe 
Accuſer was to undergo the ſame Puniſhment as 
the Perſon accuſed would have done, if he had been 
That the Office of a Judge was an Office of 
great Honour and Truſt: By the old Statutes 14 
were reckoned among the Magnates Regni 2 R. II. 
Sc. and theſe Authors of baſe Scandals were 
reckoned Sowers of Diſcord and Subvertors of the 
Peace of the Commonwealth, and their Offences 
had been puniſned with more than ordinary Pu- Page 308. 
niſhment. By the 2 5th. of Edu III. it was de- | 
clared Treaſon to kill a Judge in the Execution of 
his Office. -- By the Law Books, if one draw A 
3 8 : 1 4 | Weapon 
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The Penalty of Weapon updn a Judge fitting in Judicature, th 
. — or he elke Bim mo e ſhall be impriſoned for Life, 
ſtriklag before forfeit his Goods and Lands; and loſe his Right 
Judge. Hand, If one ſtrike a Juror, or any other Perſon, 
in Meſtminſter- Hall, while the Courts are fitting, 
he ſhall loſe his Hand, Gods and Lands during 
Life. See 19 EA. HI. Judgment 174. 22 EA. III. 
13. Mich. 6 Ew. III. coram Rege Rot. 55. Stam- 
ford s Pleas of the Crown 38, SOT 36; ene 
That Mr. Harriſon's Offence was not the char. 
ging Judge Hurton with Treaſon . 3 y, 
= — — be done where there was j Caul + 
but for doing it without any Colour or Ground, 
and in ſuch an infolent Manner, while this Reve- 
rend Judge was fitting in the Seat of Judgment. 
37 Hen. VI. 3. If one call another Traitor, an 
Appeal lieth before the Conſtable and Marſhal, 
— if the Appellant be kill'd in Battle, it is juſti- 
CJ. iV %% ¼ Ü—0t̃ arora 
30 lig. Af. One called Juſtier Seaton Traitor, 
and anſwered well in Damages, as appeareth more 
at large in the Record, than in the printed Book. 

- Mich. 5 Car. in Banco' Regis, Nicholas Feoffes 

was indifted and fined in the er Bench, for 

writing a Petition, wherein he ſaid the Lord Chief 


Juſtice Coke was a Traitor. e e 
The Defendant might have expounded a Text, 
but. was not to * r Statutes; let him keep 
within the Compaſs of his Profeſſion: That this 
Offence' was contra Coronam & Dignitatem, a 
Scandal on the King's Judges and Miniſters, and 
reflected on the King himſelf; and his Majeſſy 
had therefore commanded his Counſol. to proſecute 
Him. Mich. 33 & 34 Edu. I. in Com. Banco, 
Rot. 55. * de Heigham gave Judgment a- 
gainſt one De Bruce, of a Noble Family, who 
 aked the Judge if he would avow that Judgment, 
und being anſwered, Yes, De Bruce ſaid, Now 
 *#hou haſt thy Will, which of long Time thou haſt 
fought. The Judge ask'd him what was that? 
My Shame and Loſs, ſaid De Bruce, and this I 
vi think on. For which Offence, inſinuating the 
Judge had done Injuſtice, he was indicted, and 


eonfeſſed the Crime; whereupon a great Fine was 

ſet upon him, and he was impriſoned during the 
King s Pleaſure. The Record faith, Er quia ſi- 
cut Bonor & reverentia, gui Miniſtris Domini Re- 

Eis ratione - officii ſui faciuntur, ipſi Regi attribu- 
untur, fic dedecus & contemptus miniſtris ſuis fact. 
eidem Domino Regi inferuntur, conſideratum eſt 
quod prædictus Willelmus de Bruce diſtrictus in 
cor pore, capite nudo, toga depoſita eat e Banco Do- 
mini Regis ubi placita tenentur in Aula Weſtmona- 
ſterii per medium Aulæ prædidtæ cum curia plena 

| Fuerit, uſque ad Sac. ubi deliquit & ibidem Ve- 
niam peiat a præſato Rogero, Sc. Et poſted 
committatur Turri London ibidem moretur ad 
That the Offence contained in the Indictment 

was confeſſed in the Examination that had been 
read, and by the Defendant ore tenus, and there- 

re there was no Occafion for the Jury to go from 

mf Wher "Rp tho, 1 eiliately: found che 
Whereu e Jury immediately found t | 
Defendant guilty 7 * | — nad the fol- , ST on 

lowing Sentence was pronounced againſt him by Thomas Harri- 

Nis Eourt; a hf os; 25s ſon's Caſe. 

1 That he f ſhould Pay 2 Fine to the King of Sentence a- 

* 50000). and be impriſoned during the King's gainſt the De- 

© Pleaſure, and ſhould have a Paper upon his A 

© Head ſhewing his Offence, and go-therewith to 

all the Courts of Weſtminſter, and make his 

* Submiſſion in every Court in Weſtminſter-Hall, 

and in the Exchequer ; for it is an Offence to 

e ᷣ . ins 
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* Raſh. Coll. E 42 —— of War. 
284 Car Big ar St. Albans, for” cowardly Surren-: | 


Vol. p. 3is. aring the, City and Caftle of Briſtol, 


the 14th, f 3 19 Car. 5 


taten out 5 the Account given thereof 
by Mr. Pry 


deavoured to juſtify himſelf by, a ſet Speech in 


the Houſe of Commons, and a Narrative of the 


Fact; and obtained an Order of the Houſe, tha 
his Conduct might be examined in a Council of 
War. 


Mr. Prom and Mr. Walker printed Anſwers to. | 


the Colonel's Juſtification, and were thereupon 


ſummoned to the Council of War, to make good 
what they had alledged againſt Colonel — . 


And being thus made Parties, they petitioned the 
General to appoint a Time and Place for the 


Trial, and drew up Articles againſt the Colonel, 


Len xa both their Petition and the Articles to 
the Hou 

the Articles to be ſent to the General, on Hedueß 

nay 15 Nov. 1643. | 

On Thurſday Decemb. 14. The Trial came on 

Nl a Council of War at St. Albans, in a Room 

adjoining to the Town-Hall : The Lord Roberts, 

Preſident of the Council of War, havin ng ordered 

Mr. Prymn de- the Articles to be read, Mr. Prynn obſerved that 


fred the Trial the Doors were ſhut, and defired they might be 


might be pub thrown open, and all People admitted to hear the 
Trial; for he and Mr. Walker were Proſecutors. 

by a 8 pecial Order of Parliament, and they con- 

ceived oo Trial ought to be free and open, agree- 

able to the Proceedings of Parliament, and all 


Page 310. ar _ . ny Ae in the Rae. 
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Colonel Fiennes, on the contrary, defired tho a 


Hearing might be private, according to the Cu- 
ſtom of ſuch Courts, and was ſeconded by Dr. 
| Doriflaus, Judge Advocate, who alledged, That it 
was againſt the Stile and Courſe of a Court Mar- 
rial, to be publick and open. =: 


Me. Prynn replied, That not only in the Courts 


of Common Law, but in the Admiralty, and all 


Courts, proceeding by the Rules of the Civil or 


Canon Law, the Proceedings had ever been pub - 


lick and the Courts open; and even in the late 
Proceedings by Martial Law before Colonel Fiennes 


himſelf, at the Trials of Tromans and Butcher 


at Briſtol, the Proceedings were publick : That 


the Trial of Mr. Tomkins, Chaloner and others, 
before a Council of War at Guild. Hall, London, 


was in Preſence of both Houſes of Parliament and 


the whole City; and this being a Caſe. of the 
Kinplom, Nature, and equally concerning the 
wh 


Kingdom, ought to receive as publick a Trial. 
ich ori ſlaus ſaid, That he himſelf pro- 


| refed againſt that open Trial of Tomkins' and 


Chaloner, but was over- ruled therein, to give Sa- 
tisfaction to the Parliament and City; That all 
Councils of War in other Countries were private, 
and ours ought not to be guided by the Common 
or Statute Laws, or the Courſe of other Courts, 
but by their own Orders; it was againſt the Na- 


ture and Conſtitutions of ſuch Councils to be pub · 


|! 8 e 
Pnrynn anſwered, There was as great Reaſon 
to give the Parliament, the City, and the King- 
dom, Satisfaction in this, as in the Caſes above- 
mentioned; That Courts Martial ought to regu- 


late their Proceedings by the Courts of Law, and 
not to controul them, eſpecially at a Time when 


they had taken up Arms to defend their Laws and 
Liberties ; That it was both againſt the Laws and 


the Liberty of the Subject to deny any Proſecutor 


an open Trial, and thus to chamber up and re- 


ſtrain Juſtice; That all Cauſes of this Nature 


concerning the cowardly Surrendring of Towns, 
were formerly tried in full Parliament, as ops 
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and Innocency ſought no Corpers; his Honour and 


\ 


— 


Ruled that the 
Trial ſhould be 
Dr Watte. 


_ lirary' Ope 


_—_ / ; 
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ed by che Caſes of Gomines, Weſton, the Biſhop 
ef Norwich and others; That the Council of War 


had a double Cay cle, 1. To deliberate on Mi- 
and theſe ought to be concealed. 


at ions, 
And. 2dly, To proceed Criminally as à Court oſ 
Juſtice; and in this reſpect it ought to be open 
to all. And thus it was in the High Court of 
Parliament; when they debated on the Affairs of 
the Kingdom, they were private, none but the 
Members of the Houſe admitted; but when they 


acted as a Court of Juſtice for the Puniſhment of 


Malefactors, then their Proceedings were always 
open and | publick z and fo they ought to be in this 
Council, to ſatisfy both the Parliament and Peo- 
ple, whoſe Eyes were fix d on it, and not huddled. 


up in 4 Corner. That Colonel Fiennes himſelf, 
who had made ſuch Proſeſſions of his Innocence, 


ought not to decline an open Trial, fince Truth 


Honeſty was now openly charged, and ought to 
be as openly diſ charges. 
Then the Lord Roberts demanded of Mr. 
Prynn, What he meant by a publick Trial, whe- 
ther only the Reading the Articles and Anſwer, 
and Examination of the Witneſſes, or the Coun- 
cils private Debates among themſelves after the 
Hearing? To which Prynn replied, That he 
meant only the former of theſe ; That the Judges 
Debates in the Courts of Law were many Times 


private after — _ L to deliver 
ublicx: Whereupon all were 


their Reſolutions in 
commanded to withdraw; and one of the Council 
being ſent to the General to report the Argu- 
ments inſiſted on on both Sides, the General at 
length ordered, That the Trial ſhould be private. 

The Preliminaries being ſettled, the- Articles 


were read, entituled, Articles of Accuſation and 
Impeachment againſt Colonel Nathaniel Fiennes, 
late Governor of the” City and Caſtle of Briſtol, 


toucbing bis Aiſbonoura bie Surrender "thereof to 
the Enemy, contrary to his Truſt and Duty ; er- 
hibited by Clement Walker, and William Prynn, 


Bs: in the Behalf of the Commonwealth of 1 555 
land. 5 i — 
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0 They ſet forth, 1. That the ſaid: Colonel Nas Articles againſt 


and remove, Colonel Thomas Hſſer, from the Go- 


thaniel: Fiennes did ſuddenly Few, fo impriſon 
vernment of Yriſtel City and Caſtle, on Pretence 


that he intended to deliver up the ſame to the 


Enemy, and obtain d the Government of the 


ſame himſelf, undertaking to defend them for the 
King and Parliament, and not to ſurrender them 


without the Order of the Parliament. 
2. That ſoon after the ſaid Colonel became Go- 
vernor of Briſtol; he condemned and executed 


ſome of the chief Citizens by Martial Law, par- 
ticularly Mr. Teomans and Mr. Butcher, for only 


intending to deliver up the Town to Prince Rupert, 
tho' they did not actually ſurrender it. 
3. That the Colonel put the Parliament, City 


and County to a great Expence, in furniſh ing the 


City with Ammunition and Provifion, and fortify- 
Ing of it, and putting in a Garriſon capable of de- 
fending and maintaining of it for three Months; 
and did promiſe ſeveral Gentlemen to defend it as 
Jong, if it ſhould be befieged., | 
4. That notwithſtanding the Premiſes, when 
the Enemy came before the Town, with no ex- 
traordinary Forces, he ſurrendred it within three 


Days, before they had taken any of the Out- 


works, or rais d the leaſt Battery againſt the City 


or Caſtle, contrary to his Truſt, Promiſes, Duty, 


and the Honour of a Soldier; but did cowardly 
and traiterouſly deliver up the ſame, with the 
Priſoners, Canon, Ammunition, Provifions, and 
Colours, without the Conſent of the Parliament, 
or their General, into the Hands of Prince Ru- 


fert, and other common Enemies of the King- 


dom and Parliament, to their great Prejudice and 
Loſs, the evil Example of other Governors, the 
Loſs of moſt of the Weſtern Parts of England, 
and the Strengthening of the Enemy; and that 
pon very diſhonourable Articles, and even thoſe 
be neglected to fee obſerv'd, to the Impoveriſh- 
ment of che Inhabitants and Garriſon, . | 
J. That the ſaid Colonel, without the Privity 
of any Council of War, demanded a W 
464 | leder 
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feveral Officers and Soldiers advis d the, contrary, 


|  - and. would. have repuls'd the Enemy; Thet che 
Surpendring the ſaid City and Caſtle was principal- 


ly ocgaſion d by the earneſt Perſuaſion, . Advice 


and Cowardice of the ſaid Governor; and when 


4 


> Council of War had unanimouſly voted, That 


them to. make his own Con 
_ commanding Mr, Haſſard, the Meter Gunner, to 


jt was not ſafe or honourable to depart the Town, 


unleſs they might march away with half their 


Arms, and their Colours; he told them pldinly, 


they muſt deliver up all to the Enemy, but what 
was excepted in the Articles, and leave their 


Arms and Colours behind them: That he caus d 
the Town to be deliver d up an Hour before the 


Time agreed on, and fuffer d the Enemy to poſ- 


ſeſs themſelves of it before the Soldiers were 


march'd out, whereby many of them were pil- 
laged, and the beſt affected Inhabitants plun- 
6. That during the three Days Siege, he gave 


no Encouragement to the Soldiers, tho they kill d 


near a Thouſand of the Enemy, with the Loſs 
only of eight Perſons, by his own Account; and 
when a ſmall Number of the Enemy, not 'T'wa 


hundred, had entred the Line of. Communication 
on the 26th of July laſt, and gave themſelves for 
| Joſt, not being follow'd by any more. for two 


Hours; the ſaid Colonel neglected to beat them 


out again, as he was advis'd by Captain Bagnal, 


Colonel Daviſon, and others, who would have 
undertaken the Service; but on the contrary call d 


off the Soldiers from the Line and Outworks, and 


ſounded. a Parley, when the Enemies were ſo 
beaten that they threw down their Arms and 
cried for Quarter; inſomuch that the Soldiers and 
Inhabitants cried out, They were betray'd. 


[3 


. That notwithſtanding his Promiſes to 4 


the City to the laſt, he had an Intention of deli- 


vering it to the Enemy, before they beſieged it, as 
appear d by his . to fend away the Pri- 
Joners formerly taken out of the Caſtle, before 


the Enemy appraach'd, laying, He would d. 


| ay 
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itions; and by his 


Te T RIAL of Colonel Fienvrs. 
lay afide thirty Barrels of Powder, with Bullets 

proportionable, for -a Reſerve in Caſe of Extre- 

mity, and yet ſurrendred before he was reduc'd 


to chis lar Reſerve; and by other Speeches to 


the ſame Effect, and by moving Sir William Wal- 
ler to depart from Yriſtol before it was beſieg d. 


8. That the ſaid Governor ſurrendred when he 


had ſixty Barrels of Powder there, beſides twen- 
| - more in the City, and other Ammunition and 
Proviſion f as ſufficient for 1000 Men 
"for three or four Months; all which were ſurren- 
_ * fred to the Enemy, before any Battery or Aſſault 
made againſt the Caſtle, tho he had more Men 
than were ſufficient to defend it, by his own Re- 
lation, contrary to his Promiſes made to the Citi- 
nens, to defend it to the laſt, who were thereupon 
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Snduc'd to ſend their Goods thither, with three or Page 313, 


four Months Proviſion, moſt of which were ſeiz d 
by the Enemy, to their utter Ruin, by the ſaid 
Colonel's Delivering up the Caſtle before the Hour 
9. That to aggravate this diſhonourable Action, 
he had preſum'd to juſtify the ſame before the 
_ Houſe of Commons, and the whole World, by 


printed Relations and Letters, wherein he had 


caſt an extraordinary Blemiſh upon the Houſes of 
Parliament, and their General, the Earl of Z/ſex, 
by ſuggeſting, That if he had held out the ſaid 


City to the laſt, he could not have expected any. 
Relief from them in fix or eight Weeks; whereas 


_ Glouceſter, ſince beſieged by a greater Force, was 


relievd in half that Time, having held out a 


' Month's Siege, as Brifto! might have done; tho 


the ſaid Colonel, to hinder the Relief of Glouceſter, 


that it might be loſt as Friſtol was, gave out in 
Speeches to ſome Members of the Houſe, parti- 
cularly to Mr. Samuel Brown and Mr. Fohn Sedg- 
wick, that he would loſe his Head if Glouceſter 
held out three Days Siege. . 

10. That Yriſtol was ſo cowardly deliver'd up 
to the Enemy, that they had fince publiſh'd in 
print, That the ſaid Colonel beſtow'd the ſame on 


Bis Majeſty, and it was deliver d up beyond their 


2 


e pectation; and they could not have taken it, i 
it had been defended by the Governor, who even- 
rually, at leaſt, if not intentionally fortified it, and 
provided it with Ammunition and warlike Stores 

at the Country's Expence, only to ſurrender it to 


the Enemy with greater Advantage, and far more 3 


Col. Hennes 
Anſwer to the 
Articles. 


The ANSWER. of Colonel Nathaniel Fiennes 


to the Prejudice of the Commonwealth. 
Sign d Clement Walker, William Prynn. 


to the Articles exhibited by Clement Walker and 
William Prynn. gets T 
1. Te the eee he — That — . 
nieth that he ſuddenly apprehen impriſonec 

and remov'd Colonel Thomas Piffex be Go- 


vernment of Friſtol, upon any pretended Cauſe 1 


ſend to the ſaid Colonel, who then commanded a 


' nies, that he ſought or defir'd the Government of 


whatever, or that Colonel Thomas Eſſex was ever 4 
Governor of the ſame; but acknowledges, That 1 
by an expreſs Order from the General, he did 


Regiment in the City, to remove from thence, 
and is well aſſur d the General had good Cauſe to 
ſend that Order to him; That when he (Fiennes) 
receiv'd it, he executed it __ mature Delibera- 
tion, with moſt of the wiſeſt and beſt affected 
Gentlemen to the Parliament, for the Preſerva- 
tion of that City, which in all Probability could 
not otherwiſe have been ſecured ; and further de- 
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Briſtol, but on the contrary endeavoured to be 
freed from that Employment: And laſtly, he de- it 
nies, that he ever undertook to make good the 11 
City and Caſtle, or had any Charge of the Caſtle af 


"as a Fort; but on the contrary, declared he could 


not keep the City in the Condition it was, and * 
that he would not be anſwerable for it, unleſs cer- G 
tain Propoſitions he ſent to the Parliament m_ . 
i 


be granted; which he could never obtain; nor di 


he ever undertake not to ſurrender the ſaid City 8 
or Caſtle without the Conſent of Parliament. G 
2. To the Second, Colonel Fiennes faith, That A 

a few Days after his ſending away Colonel Eſer, A 

he diſcoyer'd and defeated a wicked 3 fe 
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The T RIA L of Colonel Fx xxS. 
between divers Citizens of Yriſtol and ſome Offi- 


cers of Colonel Eſſeu's Regiment, for delivering 
up the City to Prince Rupert; and apprehending 
ſeveral of the Conſpirators thereupon, he pre- 


:rv'd the City, and receivd the Thanks of hoth 


Houſes for it; 'Fhat afterwards, by Order of Par- 
liament, and a Commiſſion. from the General, he 


call'd a Council of War, of which he was appoint- 
ed Prefident, and divers of the Conſpirators re- 
ceiv'd Sentence of Death, but he forbore to exe- 


cute them till he had acquainted the Houſes and 
the General with the Circumſtances of the Caſe; 


and then, according to a Vote of the Commons 


and his Excellency's Command, he did execute 
Two of the Principal Conſpirators, vis. Jeomans 
and Butcher, notwithſtanding the Interceſſion of 
the Mayor, Aldermen, and Citizens, and the 


Threats of the Malignants, who were ſo powerful 


there, that they procur d his Majeſty to ſend a 


Letter by a Trumpeter into the City, command- 


ing them to riſe and reſcue the Conſpirators; not- 


withſtanding which, he, the faid Colonel Fiennes, 


put the Sentence in Execution at Noon-day, in 
the Middle of the Town. In all which he con- 
ceiv'd, he had diſcharg'd his Duty faithfully, tem- 
perately and refglutely, | ; i 


3. To the Third he faith, T hat not ithſtand - 


ing he had, with infinite Pains, endeavour d to 
fortify and furniſh the City with Canon, Ammy- 


nition and Provifion, and had drawn a Line about 
it, which was almoſt fini ſn'd without troubling 


the Parliament; — he denies, that he ever did 


or could raiſe a lufficient Garriſon to defend it 


- againſt all the Power of the Enemy for three 
Months, or for three Days; or ever promis d any 


Gentlemen or Inhabitants to keep. it fo long, if it 
ſhould be befieged., — | 4 


4. To the Fourth, He denies he deliver'd up. 
_ Briſtol 'againſt the Conſent of the Parliament or 


General, or traiterouſly and cowardly, 8c. as the 
Article chargeth; or hay he neglected to fee the 
Articles agreed on perform'd ; but ſays: he de- 
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*Condition that Thin 


not 6 "ey of Duty, but Honour, _ Rai 


them upon good Conditions, conſidering the State 
| they were in; That the Breaking of the Condi- 
tions were not to be imputed to him, bur to the 
*VUnfairhfulneſs of che Enemy, and the Diſobedi- 
"ence of ſome of his' Soldiers; That he did not 
| bun —— the Town or Caſtle till aſter the Line 


5 ipal Rampart of the Town was enter d, 


this nemy lodg'd within it; That ths: City 


bad no Walls on that Part againſt which the Ene- 


my lay, nor were they at all defenſible in any 
Part on that Side of the Town; ner could the 
*Caftle prevent the Enemy, who were lodg'd in the 
Suburbs, by Froomgate, from immediately + 
the Town; and neither the Works of the City or 


Caſtle could or ought to have been kept in the 


ſtant Practice and Policy of War, according to the 


"Principles of Juftice and Honeſty, the Rules of 
Wiſdom and Vifcretion, and for the Honeur and 
Eo of the Kingdom and Parliament. 


"To the Fifth he anſwereth, That he did 
tbe ' without the Privity of the Council of War, 


demand a Farley; nor was the Place furrendred 


by his Advice or Cowardice ; but on the contrary, 
he was advisd to the Treaty, by far the major 
Part, if not by the unanimous Conſent of the 


Council of War; and he denies, ear when the 


Council of War voted, That it wis'nither ſafe. or 


"honourable to depart the Town, unleſs they might 


. march out with half their Arms and their C 
Tours, he did thereupon, at a private Conference, 
agree they ſhould leave their Arms and Colours; 
but on the contrary: affirms, That he bid the Sol- 
diers make Conditions for themſelves, the Gen- 
tlemen of the Country for 2 and the 


Citizens for them ſelves, which they did accord- 


Ingly'; That when the Gentlemen and Citizens 
had made their Terms to their Satisfaction, he 


(Col. Fiennes) was the Chief, ff not the _ | 


50 9 


Man who took, Exception to the Con ditions for 


then food; to the Preju- 
dice both of City a Garriſon, but ought to have 
been farregcdred together with it, as was the con- 
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cles agreed on, entred the J 
more, before Nine, when they were drawing off 
to a Rendezvous, and fel} upon their Men, diſ- 


The 7 f Colonel Frexnzs. 
the: Soldiers; and was about to break off the Trea- 


ty; unleſs the Enemy would allew them all their 
Horfes,” Arms and Colours, till, at the earneſt, 


Perſuafion of the Mayor: and Citizens, and the 
Counct of War, he was contented to take half 
their Arms and Colours, if they could obtain 
them ; and he would have inſiſted on this to the 
laſt, if his Soldiers had done their Duty; That 
the Enemy agreed the 8 ſhould have theit 
Horſes and Swords; but while they were deba- 
ting the other Point in the Council of War, fix ar 


ſeven of his Officers came out of the Town, and 


told him that they could not get fix Men a- pieces 
of their Companies together, they ran over to the 


Enemy ſo faſt; whereupon, by the Advice of the 


Council of War, he did yield to that Dane 
That Captain Birch coming in, and deſiring a more 
clear Expreſſion for the Citizens to carry away 
their Effects, and Colonel Gerrard, the Enemy's 

Commiſſioner, boggling at it, he (Col. Fiennes) 
with great Earneſineſs proteſted He would ratben 
die than not provide for his Friends and their E. 
Hates, as well Citizens as Soldiers; and thereupon 


Colonel Gerrard conſented they ſhould have three 
Days Liberty, to refolve whether they would ſtay 


or depart with their Goods, which was only 3 
Confirmation of the firſt Article of the Treaty: 
And laſtly, he denies that he delivered up the 


 Fown an Hour before the Time agreed on; but 


he gave Order to his Captain Lieutenant Stokes, to 
ſtay with his Company in the Caſtle till Prince 


Rapert ſent to demand it; and ordered the reſt BE 


of his Officers to draw their Men into the Marſh, 
whither he repair'd to them about nine a-Clock, 
and — within the Town an Hour or TWo af. 
terwards: Bur the _—_— contrary. to the Arti- 

1e Town, an Hour or 


arming, diſmounting, and pillaging of them; by 


3 


Means whereof, and by no Fault of Col. Fiennes, 


many Soldiers and Citizens were pillaged and 
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| ., To the Sixth, He acknowledges; the Clauſe = 
ll in his printed Relation, that the Enemy having 
[nn entred in one Place on the 26th. of July, were: va- 

if  lantly:repuls'd in all Places elſe with great Loſs; 
= but denies, that to his Knowledge any Offers were 

| | 


made of beating them out, or that the Soldiers 
ſaid they were betray d, Sc. and for the Reſt 
denies every Part of this Article: On the contra- 
ry, he is ready to prove, that during the whole 
Siege, he encouraged the Soldiers to do their Du - 
y, thanking ſome, praiſing and inciting others to 
ne Doan ſending them Bread, Wine, Vic- 
tuals, and promiſing them Rewards; eſpecially 
by his own Example, going the Rounds at all 
Page 316. Hours of the Night, and repairing to the Places 
of the greateſt Danger, and doing all that could 
| — expected from a Governor 3 hat the Place 
where the Enemy enter'd might have been de- 
| fended, if the Troops, that were to have ſupport- 
ed the Soldiers there, had done their Duty; That 
the Enemy were at leaſt Two hundred — Eh they 
firſt entred, and ſoon after dug down the Rampart of 
Earth, ſo that their Horſe and Foot might enter, and 
then poſſeſs d themſelves uf Walls, Houſes, Eſſex- 
Fort, and other Places of Advantage; That with- 
in leſs than Hour after the firſt were entred, Three 
hundred Foot more, and a Regiment of Horſe, 
with Ordnance, entred; and after them both 
Horſe and Foot, as faſt as they could; That he 
(Colonel Fiennes) made all the Haſte he could to 
the Breach, but before he could get thither his 
Men were come off the Lines for half a Mile to- 
gether, and his own Troop, which he was follow- 
ing, beaten off; That he afterwards uſed the beſt 
Means he could for repulſing the Enemy, and 
clearing the City, but his Soldiers and Officers re- 
ſus d to obey him, eſpecially Major Zewes, till 
he ſent him an Order to yield Obedience on Pain 
of Death; and by his and others Diſobedience 
the Service was retarded, fo that a Sally could not 
be made ſo ſeaſonably as it ought to have been; 
tho. when it was made, it put a Stop to the Ene- 
my, who had otherwiſe entred the Reſt of the 


Town, 
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greateſt: Works; That he did not cauſe a Parley 
to be ſounded till his Men were beaten back by 


freſh Forces; and he could not get Two hundred : 
Men together, of Ten or Twelve hundred that 


were on that Side the Town; whereupon, by the 
Advice of a Council of War, he ſent to demand a 


. To the Seventh he anſwereth, That he de- 


nies that it appears by any of the preceding Ar- 


ticles, or any Speeches of his concerning the Pri- 
ſoners, or a Reſerve of Powder, or Sir William 


Waller's Departure from Yriſtol, or any other 
Speeches of his, That he did not intend to de- 


fend the Town or Caſtle to the Utmoſt ; but on 


the contrary he affirms, That he did often move 
Sir Niliam Waller to free him from the Care and 
Danger of ſo many Priſoners, which he declined; 
unleſs it was that Sir William diſcharg'd Major 


General Bretr, and ſome others, who led on the 


Enemy to the Attack of Briſtol; That he en- 


treated Sir Arthur Haſlerigge and Captain Birch 


to take ſome of them on board a Ship when they 
left him, but they refus'd ; That he order'd Haß 
ard, the Maſter Gunner to reſerve thirty Barrels 
of Powder for the Defence of the Caſtle, in caſe 
he ſhould be forced to retire thither; but that 


Haſſard even conceal 'd thoſe thirty Barrels from . 


himſelf, when he ſent his Brother to take an Ac- 
count what Stores were left, and he really believ'd 


they had ſpent great Part of that laſt Reſerve, 


ral Weeks after the Surrender: And laſtly, That 
Sir William Waller needed not to be mov'd to 


leave Briſtol; for when he was ask d how he 
would diſpoſe of himſelf and his Horſe, in caſe 


the Enemy ſhould advance towards Friſtol, he 
anſwer d, He muſt retreat; and it was neceſſary 
in many Reſpects he ſhould draw out of Town 
for if he had not, the 'Town would have been loſt 


ſooner than it was, and the Diſhanour and Laſs to 
the State been greater; That had Sir William, 
follaw'd the Advice 
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tone FrexNexs. 
Town, being already poſſeſs'd of Two of the 
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and that the Enemy knew nothing of it till ſeve- Page 317. 
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tery, or to hinder the Approach of an Enemy 


vf him (Colonel Fiennes) and his Officers, or 
gone as he promied; when he took Leave of him, 
he would have done better Service for the Pre- 
ſervation" of Briſtol and the Reſt of Bngland, 
than by the Courſe he to. 


8. To the eighth Article he anfwers, That 
there were but fifty Barrels of Powder in the Ca- 


file, when it was ſurrendred, and that was Thirty 
more than he knew of ; and that he was leſs able 


to defend the Town four Days, or the Caſte four- 
26en with it, than Glouceſter might be defended 
wich the like Quantity twenty-four Days; That 


there were eleven Canon mounted about the Ca- 
fle, and there was need of mare to ſupply the 
Defects and Weakneſs thereof; but that there 
was not one there, or in the Town, fit for Bat- 


effectually; That he had ſent to London for 


three, but they were nat arriv'd 3 That thut gh | 
he had no Charge of the Caſtle, more than of 


any Houſe in Town, yet he had determin'd to 
make uſe of it for the 8 
and their Friends, by making the Terms of Com- 


and that he was at ſome Pains and Colt to furniſh 


it with Ammunition and Proviſion; but affirms, 
he never gave Orders to the Commiſſary of Vic- 
tuals to make Proviſion for more than a thouſand 
Men for a Month, wherein he aim'd at a double 


Caftle for more than a Fortnight, or three Weeks 


_ ar fartheſt; That he was contented, for good Rea- 
| ſons, to ſuffer thoſe who were beſt affected to car- 


xy their beſt Goods into the Caſtle ; and there 


was a ſpecial Article made, that they might carry 
them out at leiſurè; but ſome Ge who 


were upon guard there, made ſuch haſte to 
3 = T hurſday Morning, that they rk 
their Poſts, and the Gates of the Caſtle were fo 


_ throng'd, that there was no getting in or our; That 
in the mean Time ſome of the Priſoners there 
- got looſe and grew diſorderly, and ſome of the 


y gar in before choir Time 3-whetcupon be 
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tion, for he never hop'd to maintain the 
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The TRIAL of Gone! Frexxss 135 
(Colonel Fiennet) came thither, and with his 


Sword drawn, cleared the Faſſage, drew up the 


. 


Bridge, and got ſome of his Soldiers ta their Poſts 
a bal drawn all of them into males 


it he had not received News that the Enemy ba 

broke into the Town contrary to the Articles, and 
were diſarming and pillaging his Men: Whereup- 
on he ordered his Lieutenant Stokes, to keep the 
Caſtle, and deliver it up to Prince Rupert, and 


14 and 


* 


was forced to go himſelf into the Marſh with Cap- 


tain Terringham, one of the Enemies Hoſtages 


for the Security of the Soldiers both Horſe and 


Foot, and of his Friends in Town: And laftly, he 
affirms, That the Caſtle was not tenable tor 2 


| Quarter of the Time wherein he could poſſibly 


have been relieved : And if it had been tenable, 
yet neither by the Maxims of War, or the Rules 
of Chriſtianity, ought he to have held the ſame ; 
nor would it have been for the Honour or Advan- 


tage of thoſe by whom he was entruſted, to have Page 318. 
th 


done it: And therefore it was his Duty to ſurren- 
der it, together with the Town, as he dic. 
9. To the Ninth he denieth that he hath done 
any. diſhonourable Action, or related any og 
untruly in his Lauben of the Surrender of 
Sriſtal; and doubts not to make it appear, that he 


had a harder Task to hold Briſtal in the Condi- 


tion it was in, and the Manner it was attack d, four 
Days, than Colonel Maſſay had to defend Glau- 
ceſter four Weeks; and was fo far from declaring 


that Glouceſter could not hold out three Days, that 


he often declared they might hold out till Relief 
came, if they had Ammunition enaugh; and fear- 


ing they wanted it he ſent them ſeveral Barrels of 


Powder, or the Town had been loſt: And.that he 
defired thoſe, who were concerned, to ſupply them 
ith more; fo far was he from defiring to hinder 


* , 


Relief being ſent them, that it might be laſt as 


Briſtol was. 
10. To the Tenth he a 


Article without a Charge, an Argument. without 
Proof, for the Teſtimony of an Enemy could not 
ee en him z. je being their Bukingſa 
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he tefoatane | | 


nſiſts on their 


Bent ar the 3 
rſt Articles. 


The firſt Day's 
hearing; 


The TRIMT 
to diſgrace their Enemies, but the Teſtimony of 


of Colomel Priennss; 


an Enemy was an Evidence for him; 'and he does 
affirm, that their Soldiers have expreſſed another 
Senſe of the Action than this Article charges. 
The Articles and Anſwers being read, and the 
Proſecutors proceeding to produce heir Proofs, 
the Defendant inſiſted that they ſhould prove the 
three firſt Articles, which they ſuppoſed he would 
have admitted (vis.) 1. That Colonel Efſew was 
Governor of Briſtol. 2. That the Defendant re- 
moved him. And 3. That he himſelf was gs 
vernor of Briſtol. 

Mr. Prynn hereupon ſaid, that bs. admired” p 
Man of his Quality ſhould deny that before the 


Council, which he had acknowledged before the 
Commons, and publiſhed in Print, but he ſhould 


eaſily. make good this Part of the Charge againſt 
him ; for firſt, Colonel Eſſer was tiled Governor 


of Br: riſol by the Parliament, the General, the 
Garriſon, and by Fiennes himſelf at his coming to 
Briſtol. 2. He thinkSed all Things as Governor 
there. And 3. In the Book entituled, Colonel 


Fiennes's March fo, and Proceedings at Briſtol, 
Colonel E/ex is ſtiled and acknowledged Gover- 
nor of Briſtol, as well as by his printed Letter to 


| his Father, to juſtify his Removal, and by the De- 
poſitions which he rook and publiſhed againft him; 


and that Colonel Fiennes muſt bluſh to deny all 


this Evidence, and pur them to prove. what he 


had confeſſed. 


To which Colonel Fiennes fad, he confeſſed hs 


was Governor 4e facto, but not de jure. | 
Prynn replied, He was placed there by the Ge- 

"neral, with Ne A probation of the Parliament, 

and therefore was Governor ge jure. 2. That he 


was obeyed as ſuch. And z. If he was not Go- 
vernor de jure, all the Acts he had done were in- 


Jurious and unwarrantable: 


To which the Defendart ſaid, That Colonel 


Ear had no Commiſſion. 
Prynn replied, He ſight: Haves enemies for 


ought he knew, but that the General, ſending him 
x aan to take the Command of the City, 17 the 


2 G2 — . — Nein EN ts Ke 2 


make him Governor e jure. 


by his own Confe 
he was Governor, he ſhewed himſelf unworthy of 


The TRIAT of Colmel Frenxes, 


Parliament's confirming him, was ſufficient to 


2. As to the Second, His removing and ſending 
away Colonel Eſſex from Briſtol, it was proved by 


his own printed Letter, and the Depoſitions pub- Page 319. 5 


liſhed by his Directions, in The full Relation, Ec. 
As alſo in a printed Letter to his Father, where he 
ſays of Colonel Efſew, ſo my Lord General and 
the World be ſatisfied, that I had good Reaſon to 
ſend him away from Briſtol according to his Di- 
reftion ; I would not haue Things proſecuted too 
hard againſt him, although F am very much de- 


ceived, if many a Governor of a Town hath nos 


been called to an Account in Point of his Fidelity, 
on weaker Grounds than thoſe I have ſent, - 

As to the Third, That he himſelf was never 
Governor of Briſtol z Prynn ſaid, He ſeemed to 
have carried himſelf ſo diſhonourably in that Poſt, 
that he was aſhamed or afraid to confeſs himſelf 


Governor, but he ſhould prove it by his own War- 


rants, wherein he confefled himſelf Governor; by 
his accepting that Title- from all others; by the 
Parliament's, the General's, and his own Father's 
filing him Governor of Briſtol, in their Direc- 


tions to him; by his executing the Authority, and 


receiving the Pay of Governor; by his own Draught 
of an Ordinance preſented to the Houſe of Com- 
mons by the Lord Say, for ſettling a ſufficient 
Garriſon in Briſtol; in the very Articles of the 
Surrender of Briſtol, Sc. which prove, that if 
he was not Governor to keep, he was then Gover- 
nor to ſurrender it, and left it to his Choice; for 
if he was not Governor, then had he no Power to 
ſurrender the City, and then muſt be condemned 
Kam, as a Betrayer of it: And if 


his Birth to deny it. But to conclude, The Ge- 
neral's Proclamation poſted up in Weſtminſter-Hall 


by the Defendant's Procurement, ſummoning them 


to give Information againſt him, does three ſeve- 
ral Times ſtile him Colonel Nathaniel Fiennes, late 

Governor Briſtol; and therefore eternally con- 

„ | | | Here 
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Fiennes dinies 

he was Gover- 

nor of the 
Cattle. 


Page 320. 
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Hexe the Colonel eonfeſs d. T hat be was Gover- 
nor Briſtol, but denied he was ever Governor of 
che: Caftle of Briſtol, or that .ever ho lad a Com- 

miſſion. to be. Governor of the * Briſtol. 


To che Frſt, Pryns be E 


chief Command. of the Galle That he placed his 


own Brother, Colonel Jahn Fieunes, there as 


Commander, and all Officers under him in the 


Caſtle; That he gave Orders for the Fortifying, 


Victualling, and Garriſoning it, and laid up his 


Magazines there, intending to make it his laſt Re- 


treat, and therefore certainly was Governor of it; 
That though Hriſtol Caſtle and the City were 
formerly divided, the Caſtle lying in Glouceſter- 
ſhire, yet the Caſtle: was united, to the City by 
King James, and made Part thereof; and there- 
fare, if he was Governor of the Gary, he muſt be 


Governor of the Caſtle tog, 
The Defendant replied, He had no Charge of it 


8 a Fort, no more chan of any Houſe In. the 
iy. | 
0 which Proc ſaid, The Caſtle was never 


reputed a Houſe, but hos $a Caſtle, and a very 


ſtrong one ton, and therefore he muſt bave the 
Government of it as of a Caſtle, and not as a 
Houſez That he himſelf eſteemed it the ſtrongeſt 
Fort abaut the City, _ it, and made it his 


laſt Retreat, and promiſed to lay his once there 
rather than yield it ups therefore he certainly 
took Charge of it as a Fort, and wuſt anſwer for 
ſurrendring it as a Fort. = 

Colonel Fiennes then objeted; That the Calle 


Vas not mentioned in his Commiſſion, and f o he 


was not chargeable with it as a Fort. 


From hence Prynn obſerved, That it was now. 


evident by his own Confeſſion, that Colonel Fiennes 
3 Commiſſion ta be Governor of 
which he had juſt before denied 3 and though the 


Caſtle was not named in his Commiſſion, it was 
— 2 as Part of Sriſtol: For as Colonel Fiennes, 


Virtue of his Commiſſion, had built ſeveral 


FE, abgut Sriſtal, as they had done abaut Len- 


* which were N no Part of the City. yet 
ba no 
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nb Man doubted, if any Officer had treacherouſly 
or cowardly delivered up any of theſe Forts to the 
Enemy, or any Houſe in the City of Caſtle, for- 
tiſied or not fortified, to the Loſs or Hazard of 
the City, it would have been Treaſon by the Laws 


ot War, much more for ſurrendering ſuch a conſi- 


derable Fort as HFriſtol Caſtle, without any Aſſault, 
2 he found it not ſpecified in his Commil- 
Pryns laid' further, That he ſhould prove by 
the Teſtimony of Captain Sagnal, that the Cap- 
tain was twice ſent up to London, to procure not 
vnly a Commiſſion, hut an Independant Commiſ- 
ſion, that he and his Garriſon ſhould not be ſub- 
jet to Sir Miliam Mallers Commands, and that 
— ceived an Independant Commiſſion accord- 
Colonel Fiennes hereupon ſaid, That he ſent for 
this Commiſſion, not to Guard the City againſt the 
Enemy, but to keep his Soldiers in order, who 
were mutinous, of which he gave an Inſtance in 
Colonel Popbham s Regiment, who diſobeyed him 
when they returned from taking Sherlurn. 

 ©Pryns. replied, That this was an abſurd, irrati- 


onal, and unſoldierly Diſtinction; for what Need was 


there either of a Garrifon or Governor of Yriſtol, 
or of ſuch a Commidlion to keep Soldiers in Obe- 
dience, but only to preſerve the City; and he was 
confident, no General in the World ever granted 
2 Oommiſſion to keep a Garriſon in Order, and 
not to defend the Garriſon'd Place, and defired the 
| Commiſſion might be produced to warrant this Di- 
ſtinction; That this pretended Diſobedience of 
Colonel Popham s Regiment, was long after he re- 
ceived his Commiſſion; That Colonel Fiennes 
would have taken from that Regiment the Plun- 
der they had got at Sherburn, with the Hazard of 
their Lives, (and they were not ſent upon that 
Service by Fiennes) which injurious, -avaritious 
Act of his they juſtly oppoſed, and ſo kept the 
Booty he would have carried into Briſtol Caſtle. 
That his Commiſſion being abſolute, he had no 
Tower to annex Conditions to it; he was to keep 
r ; | | the 
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Sect. 378, 379. 
See Coke*s Iuſti- 
tute, on it, to. 
232, 233, 234» 


Ticus at beſt.” 


the Town for the Parliament; this was the ſol 
'Uſe and End of it, and his Conditional Accept- 
-ance of it being repugnant to this, was void and 
idle. That both the Common * and Martial Law 


of England annex this Condition to every Gover- 
nor and Officer of Truſt, That he ſhall diſcharge 

his Truſt, and keep that ſafe which is committed 
to his Cuſtody, to the utmoſt of his Power, though 
it be not expreſſed in his Commiſſion. 
Then the Defendant objected, That he never 
ſought after or deſired the Government of Briſtol, 
but declined it; to prove which he produced feve- 
ral Letters to the Lord Say, his Father, and one 

„ nan 
To which Prynn replied, That all theſe Let- 
ters were his own or his Fathers, and not above 
two or three of them proved to be true Copies, 
and were no competent Evidence in his own 
Cauſe 3 That his Father was but Teſtis domeſ 


; | | rincipal Letter to 
the General, was only a modeſt Excuſe of his In- 
Jufficiency for that Charge, ſuch a one as a Biſh 

makes when he anſwers Nolo to the Queſtion Vis 
Fpiſcopari, when he has made all the Friends he 


That the Subſtance of the pk 


could to procure. the Biſhoprick : This Letter 


therefore was no Proof of his Unwillingneſs to un- 
derrake the Government, eſpecially ſince he did 
accept bf ir afterwards. on ie num 0: Oe aiebine, 
Hie alſo obſerved, That in another Letter he 
wrote earneſtly to his Father to procure him the 
Commiſſion, and ſent Captain Bagnal! twice on 
that Errand, as was atteſted upon Oath: It ap- 
peared alſo by theſe Letters, that he was himſelf 
the principal Informer againſt Colonel Eſſer, and 
the chief Inſtrument of his Removal, in order to 
intrude into his Place; That the Scope of all his 
Letters were only Complaints to the Parliament 


for more Money, without which he could not 


hold out the Town. No Complaint for want of 


Men, Arms, Ammunition or Proviſion; or that 


the Town or Caſtle was not tenable; and, as it was 
evident from his Letters, he wanted none of theſe 
94 | : | By Things, | 


© 
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Things, he muſt ſurrender them either out of 
7 4 'reachery or Cowardice. 4 W N 2 n ol 

He obſerved further, That Colonel Fiennes took 
upon him the Office of Governor long before he 
had a Commiſſion; That he drew up Ordinances 


to: paſs the Houſe, to enlarge his Power and Ter - 


ritories Twenty Miles round Sriſtol, and create 
him abſolute Governor there; That he accepted 


all Things in an imperious Manner without their 


ſurrendred the Place, from all which he concluded, 


that he did ambitiouſly affect, if not injuriouſly 


uſurp that Government for his own private Lucre, 


to the Prejudice of the former Governor, and the 


irreparable Damage of the whole Realm. 
Here the Defenaaut's. printed Relations were 


Produced as Evidence of the Facts contained in the 

three firſ Articles; after which the Court ad. 

E a oe Pio en roberts eng 
On the ſecond Day of the Trial the Proſecutors 


proceeded to make good the 4th Article, when 
the Defendant objected to the Depofitions taken 
againſt him before the Judge Advocate, as well as 
thoſe taken by Sir VNiliam Waller, and Colonel 
Carre, by Commiſſion from the General. 1. Be- 
cauſe no —_ Depoſition ought to be allowed in 
Caſes of Life and Death, but the Witneſſes ought 
to give their Teſtimonies Viva voce. 2, Becauſe 
Sir William Waller was his Enemy, and in Con- 


federacy with the Proſecutors; particularly, Sir 


William had directed his Officers: to acquaint 
Mr. Walker with all the Paſſages they knew con- 
cerning Colonel | Fienness Surrender of Briſtol. 
3. Becauſe he had not joined with the Proſecutors 
in Commiſſion; nor had Notice thereof, that fo he 


might croſs examine the Witneſfles, | 


To which Prynn anſwered, That the Defen- 
dant had proceeded: in the ſame Manner againſt 


Colonel Ee; That in this very (Cauſe he had 


taken out a Commiſſion to examine Witneſſes 


Without the Proſecutors Privity, and they did but 


imitate 


of the Commiſſion, and yet never acquainted the 
City, or Committee of Parliament with it, doing 


Privity; That he held his Commiſſion till he 


Page 323» 


The ſecond 
Day's Hearing. 


ObjeQions that 
the Witneſſes 


were not pro- 
duced vV*σM ˙e e 


docs. 


His Object ion 
anlwered. 


The T RIAL e Colonel FüxxB. 


imitate” him, and that by the Judge Advocate's 
Advice, who affirmed this Courſe. to be legal and 
uſual; That in the Admiralty; Chancery,” Star- 
Chamber, and other Courts forth'd after the Civil 
Law, they proceeded ufualy by way of Depoſition; 
and that even in Common Las Courts, Depoſi- | 
tions taken before the Juſtices were given in Bvi- 
dence in Capital Crimes, as they were in all Courts 
Martial, particularly in the late famous Caſe of 
7 thin, — and other Zondon Conſpira- 
tors, whoſe Examinations were given in Evidence 
page 222, One againſt the other; and upon ſolemn Debate 
Or2ruicd by Fhe Comncil tid over-rule #his Point againſt the 
"we Court. Defendant. 
To the 2d Beveptien* concerning Sir William 
Waller, Prynn proteſted” that Sir William never 
excited, adviſed, or encouraged him in this Pro- 
ſecution ; but that it was the Deſendant's Chal- 
lenging them to ſhow any 2 in his 
Conduct, and a real Deſire of doi eir C 
Service, and to demonſtrate the Vileneſs of thi hs 
State - ruining Action, that engaged them in this 
Proſecution; That Sir William Waller's:ſpeaking 
to his Officers, only to declare what they knew 
touching this Buſineſs, could not be Arge 
either Maliee or Combination. Me eee 
Tbat as to his wanting Notles: to join in Com- 
'- ii and croſs examine the Witneſſes, that the 
Defendant had made the Precedent, having taken 
out ſeveral Commiſſions to Sir Viiliam Walter's, 
and the Earl of Mancheſter's Army, to examine 
Witneſſes, without giving the leaſt Notice of thoſe 
Commiſſions; That the Proſecutors bad left their 
Depofitions and the Names of their Witneſſes with 
the Judge Advocate, from whom the Defendar 
might have had a Catalogue of them, and croſs 
examined them; which fince he had neglected to 
do after many Adjournments of the Trial, and 
taken no Exceptions till he came now before the 
Council, to put off the Trial again, there was no 
| reaſon to allow of theſe frivolous Exceptions. And 
the Council, after a fhort Debate, e T bac 


the * be made uſe of. oF 
"Then 
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Then Mr. Prynn proceeded in; the Proof of Pa e 24. 
the fourth Article: Firſt, By the Defendant's ee 5 


nel\ FiEN NES. 


own Anſwer, wherein he obſery'd, that the Sub- 


ſtance of that Article was confeſs d; as that he 


did ſurrender the Town and Caftle, with the Ca- 
non, Sc. and Part of the Arms, ſoon after the 
Enemy had entred with an ineonſiderable Num- 
ber, and before they had made the leaſt Aſſault 
on the Walls of the City or Caſtle, and before the 


Town had been beſieg' d three whole Days; and 
yet in the ſame Branch of his Anſwer, he had the 
Confidence to deny, That he deliver'd them trai- 


terouſly, cowardly, or diſhonourably, contrary to 
his Promiſes (which were to diſpute every Inch of 
Ground, from the Line to the City Gates, and 


from thence to the Caſtle Walls, which he would 


defend to the Utmoſt, and there lay his Bones, if 
be could not keep it, and make his Flag of Truce 
His rn, wy as was prov'd by divers Wit- 
neſſes ); That he had confeſs'd further, That 


againſtthe De. 
fendant from 
his Anſwer. - 


had the Outworks and Caſtle been never ſo ſtrong 


and tenable, he was ſo far from reſolving to keep 


them, that he ought not to have held the ſame, 


neither by the conſtant Practice and Policy of War, 


nor the Rules of Piety or Chriſtianity, but ought to 
have ſurrendred the ſame with the Town. Where- 
upon Pryun made this Remark, That the Defen- 
dant was either refolv'd to loſe his Head, or was fo 
intoxicated with the panick Fear that ſeized him at 
Briſtol, and had made his Pen and Brains ſtagger 
ever fince, or he durſt not have put in ſuch an 
Anſwer to that Impeachment ; That he had alſo 
in his Anſwer affirm'd, That this Surrender was 


of 


made upon good and honourable Conditions, con- 


 Kidering the State he was in: To which Prynn 


ſaid, he ſuppoſed the Defendant meant he was in 
an ill Condition himſelf, ſhould the Enemy have 
taken the Town by Force,-the King having ex- 
cepted him out of the Pardon ; and therefore his 
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N. Powel, Col. Strode, Col. Stephens, Mr. Haſſard, Capt. 
Cowardice, 
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and buy his Peace, with the voluntary Surrender 
of the Place, rather than defend it at the Hazard 

of his Life: And laſtly, as the Defendant had 
affirm'd, that this Surrender was for the Honour 

and Advantage of the Kingdom; if he could de- 

monſtrate this to the Parliament and Kingdom, 

the honourable Council might acquit him; but 

till he did, he hop'd they would condemn him 
upon the ſeveral Paſſages in his Anſwer he had 

cited. Then Prynn 3 to produce the Reſt 

of his Proofs, which he obſerv'd extended to all 

the Articles as well as this: © ae 

The Evidence 1. That the Town wanted neither Men, Am- 

by ee munition, or Proviſion; but that he had near 

Wicnelles 2000 Foot and 300 Horſe, beſides Voluntiers, and 


42 
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; | * might have rais'd 6 or Sooo more in the City, 
\| 5 . ine e 
UE which were more then befieg'd it; he prov'd by 
44 the Depoſitions of Colonel Stephens, Anthony 2 
19 Gale, Arthur Williams, Able Kelly, Fames Powel, | 
f and others. 0 eee e a 
2. That there were ſeventy Barrels of Powder 
in the Caſtle, with Match and Bullet proportion- f 
able, beſides what was in the City and Forts, and | 
might have been made in Town, which was prov'd 
by the Depoſitions of Eaward Bainton,. Arthur 7 
Williams, fohn Batten, Major Mooa, and others. 1 
3. That they had all Manner of Proviſions in z 
the City and Caſtle for three Months: Prov'd by fi 


the Depoſitions of Nicholas Cowling, Able Kelly, Lo 
Fames Powel, Dorothy Haſſard, Mary Smith, tl 


and others; That himſelf and others deem'd the hy 

Page 325, . City and- Caſtle firong and tenable f: That be hi 
| promis'd to hold it to the Utmoſt ; to diſpute e- 8 
| very Inch of Ground; to retire into the Caſtle Ei 
when he could not hold the City; to lay his th 

Bones there rather than yield it, and make the th 

Flag of Truce his Winding : Sheer. ? 


A Col. Strode, Col. Stephens, Capt. Bagnal, Mr. Powel, Mir. 
Fo Major Weed, Richard Linden, Edward Watlin, Mr. 


Thy 


told Major Zangri 


Occaſion of Surrendring the City, but ju 
him, endeavouring to lay the Blame on Lieute- 


2 RITA. 
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three whole Days, prov d by Colonel Stephens, 


Colonel Srrode, Able Kelly; and others. 2 


That the Enemy were generally re ld, loſing: 
7 * hos 


as many more wounde 
the Town but fix or . and that but 150 or 
200 of the Enemy entred the Line about three in 


the Morning, who gave themſelves for loſt, and + 


might eafily have been cut off, none of their own 


| Parry knowing g of their Entry till two Hours afterz 
| d by Arthur Willams, Foſeph Proud, Fames 
x Poles, Mary Smith, Serjeant William: * Ste. 


Joo Radford, and Michao! Spark. 

That Major Langriſb, and his Horſe, el 
were to defend the Place entred, never offer d:to 
charge the Enemy, whom they might eaſily have 
cut off; bue retir d; That Langriſb had been for- 


22 complain d off for his Cowardice and Ne. 


2 and yet the Defendant continued him in 
is Poſt, and ſet him to guard that very weak 
Place where the Enemy entred; prov d by an 
Battin, Colonel Stephens, Captain Nevil, Lieu - 
_— (ſton, oy, e er Cape Fame ; 
"That the. Daz before the Hon 8 The | 
mas Monday, Captain Henry Lloyd's'Com mw a 
75 in the Hearing of C * 
Fiennes, That the Enemy would — 
firſt at the Place (where afterwards they did) un- 
leſs an hundred Musketeers more were placed 
there; and that Colonel Fiennes ſaid, What __ 
he Prate, and call'd Munday;' Saucy Knave, ſor 
his good Advice; That Tango 
Guard of that Plate next Morning, ſuffer d the 
Enemy to enter without making any Reſiſtance, 


though he might eafily have repulsd them; That 


the Defendant never queſtion d Langriſb for this 
Cowardice or Tecacheryy -which was the wk real 


ifyd 


nant None tuell, who ſeelng Zangriſh quit the 

Breach without Char call'd him Coward, and 
wi 5 „ Vu. or u Rede e 9 

Vo He * 


That the Town and Caſlle were not beſleg d 


having the 
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Enemy; et this dead Man was traduc d to fave. 
Lo = s ' Credit; peo prov'd by Tenat Mundey 
4 ry Lloyd. a 

That — Enemy being generally eld with 
Loſs, retir d in Diſorder to their Quarters, and one 


whole Regiment of Horſe retir'd-as far as Vhite- 


Church, four Miles from Briſtol, reſolving never 


to come on again, if the News of Demanding a 
. — and ther Hagen, ok a 1 og not 


Serjeant Hal, Major Wink, Fame: 
„and the Defendant's Witneſſes. _ 

That from. Three in the Mornin 2 when the 
Bnemy entred, till Ten or Eleven, ey were ne- 
ver hd, unleſs by Rotzſe nell and Cap tain Ne- 
vj, Who charg d them down Hill with — twen- 
ty Horſe, an Hour after their Entry, and could 
have. beaten them out, as the Captain belier'd, if 
he had been ſeconded by thirty or forty Houle, or 
Feat; prov d by Capt, NSuiiIi. 

That Col. Fiennes, inſtead of Commandiog the 
next Troops in the. Outworks to fall on the Ene- 
my when they entred, as he was advis d, com- 
manded them, on Pain of Death, to dra off 
from the Lines, and retire into the City to the 


| Market-place, ſore againſt their Wills; _ whercat 


divers Soldiers * were diſcourag d, and ſaid they. 
were betray d and retr — — the Line and 
Outworkes in — eg many of them left their 


Swords, Muſkets, Powder, Bullets, and even 


their Canon behind chem, which might eaſily 


| "_ been. on ol 10 e Ae coma A ene 
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break their Arms, and 


xx a CY; OT IE. 


| * W178 of the great 


That the Soldiers being oa off the Line in 


ſuch Confuſion into the Market-place there, flood 


idle, without any Orders to fally, or do any 
Thing elſe for the Security of the City; f and 
many of them left their Colours and went to the 
Ale-houſe, or to bed, ſo that their Companies 
were not half full; whereas, if they had march'd 
againſt the Enemy when they firſt entred, or made 
a Sally as ſoon as they retreated from the Line, 
theſe Inconveniencies had been prevented; That 


the Sally was not made till eleven o Clock, ff and 


then but with 200 Men drawn from the Line; 
the freſn Men in the Body of Reſerve and in the 


Caſtle, with whom a Sally might _hayer been 


made immediately, nor being Effe n 


Service. | 


That when the Enemies were ſo beaten in tho 
Sally, that they cryd Quarter, and the Women 
with their Children d to march up to the 
Canons Mouths and deaden the Bullets, and en- 
courag d the Soldiers to fight, working in the ve- 
ry Face of the Enemy, and blocking up Frome- 
gate, where they were likely to enter, with Wool- 
ſacks and Earth, and the Soldiers generally of 


fer d to fight it out to the laſt; yet was the De- 


| fendant's Cowardice ſuch, that even then he ſent 
out twice to demand a Parley ; || which made 


ſome of the Soldiers 5 They were betray d, 


That the Caſtle was ſurrender d, and the Ene+ 
my admitted into the Town long before the Hour 
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3 9 . F 1 me hs n 
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2 g wats 8 Bthasd 


Bagnal. ++ Major Wind, William Whitehorn, 
(6, Joan Battin, Mrs. Haſſand, Thomas Munday. 
Ls aged 


naked of all De- 


wear they would never 
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e TRIAL of Colonel Frexxs. 


* 1 2 ” 


"agreed on; the Soldiers and Townſmen” pillaged 


before the Governor's Face, * and he took no 
Care to ſee Juſtice done them, neglecting to take 
Hoſtages to ſee the Articles perform'd: Which 
were not made between Prince Rupert the King's 
General, f and the Governor; but between the 


Governor and the Prince's Commiffioners only; 


and that he made ſuch haſte to quit the Town, 


that he left 3. 75 Blake and Captain Husbands 
1 and Prior-Hill Forts, giving 
them no Notice of the Articles, or any Warrant 


to ſurrender them to the Enemy, to the Endan- 
gering their Lives and Liberties. _ _ ET 


That Colonel Fiennes refus d to ſend away the 
Priſoners befote the Siege, ſaying, he would keep 


them to make his Conditions the better; That 

he told Mr. Talbozes, that he ſhould not be in 

 Briftol at St. James Tide, || uſing Expreſſions as 

if he intended to ſurrender Briſtol about that 

"Time, as he did the Wy Day after St. Zames's 
a 


That he commanded Haſſard to reſerve thirty 


"Barrels of Powder; ** 'That there were above 


140 Bombs in the Caſtle, with a Mortar piece; 
and when one of the Gunners importun'd him to 
let him make a Shot at the Enemy out of the 
"Mortar-piece, the Defendant forbid him on Pain 


of Death; and the Mortar-piece and Bombs were 


ſurrendred to the Enemy, without making one 


Shot at them, tho many Bombs were 'ſhot into 


the Town. 


= That the Caſtle and Forts might have held out 
to the Time of the Trial, }f and all the Devils 


In Hell could not have taken the Caſtle, if it had 


not been ſurrendred baſely, for which the Enemy 


— q 


— * * — 1 a 


— — 5 —— 


a" 
W 5 ** 


LE Il. Strode, and others, + Richar 

None, Capt. Hu:bands, and others. || Mr. Ta/boy's Depoſi- 
tion. ** Richard Butlers Teſtimony T Col. Ste- 
hens, Colonel Strode, Mr. Powel, Major Wood, Capt. Bagnal 


% t Munday, Richard Lindon, Edward Watlin, Nicholas 
Cowling, Joan Battin, Nicholas Coles, Mary" Smith, Kthelred 
Huddy, Michael . 


F 


2 2 lc 4 3 i . 8 « : might | 


Sparks, and others, atteſt this, 


Pd 


+ Richard Win- 


5 15 . 
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The TRIAL of Qunel Pirunks. 145 


N thank Fiennes for delivering up the Town 
Caſtle, which the could not have taken o- 
| 3 And from the whole Evidence, Proun 
concluded, That the Town and Caſtle, &c. were 
moſt diſhonourably, cowardly and treacherouſſ OY. 
deliver d up to the Enemy, without and agai 

the Parliament and the A , 's Conſent, who. 
bn the. es 5; and, this ended the ſecond 


Tre the hid Day, Colonel „ enter 4 i up- The third i 
ria 


on his Defence, of which Prynn has been plea B 
to give but a very brief Abſtract, and not 15 3 4 e Col. Flamers 


Manner it was ſpoken a/l together, but by Parcels; Prym: Reply. 


or Paragraphs, 5. to each of, which, we find a very 

long Reply, poſſibly much longer in this princed, 
Account i oy it was at the Heari 

. The Defendant deny d, That, ll the Arms 
were ſurrender d to the Enemy, becauſe. it ap- 

pear d that all the Officers were 15 march out 
with their full Arms, and they; T "roopers, with, 

their Swords. 

To Which Mr. Pyyns reply d, That the Word 

All. footy ſigniſied the greateſt Part; and 


ſince All the Foot were to march out without 


Arma, and the Troopers only with their Swords, 
leaving their other Arms, Canon, Ammunition, 
and Colours behind them, this Article was buf , 
e and literally proyed. 
he Defendant denied, That he ſurrendred: | 
| a Ciry and: Caſtle againſt the Parliament's and 
General n ; tho! x be did it without their 
previous Conf: "*\ 
ah which f 725 repl bd, "That what was ; dons. 
without a 18 8 8 if he diſlik d and 
| diſavow d it 3 fterwards, was done againſt bs. 
Conſent: in ſtrict Propriety. of Speech; and there 
fore being: ſurrendred not only beyond, but con- 
trary to the Parliament's and Generals Expecta- 
tions and Defires, was certainly ſurrendred een, 
| their Wills and Conſents, as well as without 
hat their Calling him to an Account for this 


w a, as an to his Truſt, ü eis 
6 L3 DiceCtions, | 
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Directions was a ee ee thr . not 
l 3 but againſt their Conſents, - 

Defendant-urg'd; That four: Da s before 

the $i > he ſent a Letter to the Gene ac - 

im with: the Weakneſs ef the Garriſon, 

That he had not above 900 Men beſides Citi 
rens) and to be in whiat Condition the General's: 
Army was to relieve him; That he found the 
_ Army only 4000 Foot, and many of: them fick + 

and t th re it was elear he 0 > no Re- 
ef in fix or eight Weeks Time; — d 
a Letter from the General te the Lord ay, the 
| 8 Father; informing him, that he was 
ſorry Briſtol was in {6 much Danget, as hy Cblo- 
nel Pienes's Better to him it ſeem d w be, and 
that himſelf was i then in à fftting Poſture to 
releve it, Rick troubled him e ſor that 
his Evrdſhip's Son was eng Seger t N from 
whence the Hefendat inferre the Neef * 77 
nne for Want of Suer ours. 

Prynn reply d, That he did but his Duty i in 
L g to the General, wy this would no more 
| G: Hs Treachery and Cowardice in furren- 
ST the Town; than Weflon, Gominey: and t 

of Norwrel's ſending to the ve | 
5 for Relief, would excuſe them; "Thee | in 
this Eetter to the General he complain'd ef no- 
5 but the Want of Men; and their Witneſſes 
expreſiy prov d, That at the Time of the 
Me fie had 2000 Foot: and 300 Horſe, befides 
280 Voluntiers; and Majur Auen brought him 
200 more from Malmsbury, ſo that his 900 were 
enereas d to 2 300, and lis might have raisd 6 or 
800 able Men in the City; therefore his Want of 
Men was but à Pretence; and if he did want 
them, why did he adviſe Sir William muller to 
march a way with 38 Horſe, -Teaft” they ſhould 
| [is Proviſions; either he thought the Town 
renable while the Proviſions were ſpent with the 
Gartiſon he had, or he ſpar d his nals for the 
Enemy, . rather n Sir Milliam Marler Men 
TO FO” of them, ho woulck have * 
is 


% - * 


tener Worms hu md, os en. 


* TRIAD of M Views: v5 


his Garrifon 800 Horſe" and 2000 Foot, and in 
= Probability would hate preſet vd tle View 
which was loſt, as himſelf confeſs d, by the 
Cowardice of the Horſe; Who refus'd to charge 
the Enemy when they were entred 5 and that t the 
Enemy having loſt yoo Men in the Attack 
ho Tower dur” Six or Bight, made him rn 1 
better Condition to refit their Affaults. N Fig 3" 
As to his Deſpair of Succours-in g of 8:Weeks 

Proms ſaid, Hope was the laſt Thing that for- 
ſock a brave Man, and the firſt that deſerted & 

Coward, Who plac'd his Confidence any where ra- 
ther than in his own Breaſt; That no Man, much 
leſs a Soldier and a Chriſtian, ought to defpair of 
_ God's Protection in a juſt "Cauſe, even where he 
could ſee nd human Probability of Succours; and 
his cauſeleſo Deſpair of cine Relief den God 
or Man, 'arguet not only Want of ape of hs 
Want of Faith. L 
That valiant Maſſey, Govetnot of Glo | 
had much more Reaſon to 5 th of Ny ks : 
Town not ſo ſtrong as Briſtol, the Garriſon leſs, 
and the Forces brought againſt" it greater; and 

| yet Meſſty relying on s Providence, and the 
Parliament's Care, receiv 8 Anely Relief within 
three Weeks after he ſent for Succours, as Briſtol 
would have done, if Colonel Fiennes had Lon 
much true Faith and Bravery as Maſſey had. | 

That  Brifto! would have been Abend Mork 5 
ſooner than Glonceſter the Army * in a bet- 
ter Condition, and "che Courage te » daunted 

than after the re: of Br ; uae becaufs 
the whole Kingdom look'd upon Priſto! as the 

Key and Magazine of the We „and of infinite 
more Conſequence than Gloweefter, by the Gain: Page 329. 
ing whereof the Enemy would be furniſh'd with 
alf Provifions and Ammunition” by Land, and 
Navy and Merehandize b Bow." and enabled +0 
in the Strength of Mules and Treland to 
_ their Aſfiſtence; and upon the Loſs of -Briſto} 

Mm th Parliament and Hood | 


L * | 4. The 


e Fix NES. 


| ros e "tron EST Ro ew 
That -thou Fig 8 no 


2 E Proof of dpi 2 Ser with the Ene- 


my, yet the Surrendting before the utmoſt hes 
tremity, the Law interpreted Treaſon 3 That 
Fear and Cowatdice were the moſt: traiterous Pl 
dns,” cauſing. Men to betray their Pavaſhn, Senſes, 

| + ben Eſtatesj! 'Trufte,” Friends, Se. There- 
; Bos, if be ſurrendred them out of Fear or Cowar- 
dice, without any traiterous Compact with the E- 


nemy, the Surrender was properlꝝ ſtild 8 5 


aud hough there was no direct Treache 


there were ſtrong Preſumptions of it 
- Confeffions in his Anſwer, as nf ds he never: rw 


rod not to deliver the: City to the Enemy, and 


that phe Parliament could; not in Honour or Fu- 
ice expect ſuch a Promiſe from him; That he 
cer not to have kept the Caſtle av hen the Enemy 
bad enter d the Lins, iur to have ſurrenared the 


b fame 

XK 4 Ciiy, by the een Honour and. Fu- 
Nice, the Rules of Wiſhiom: and Diſtretion. Theſe 
5 ck ind,with bis wilful Mifinforming the Council of 
War at the Parley, that there were not above twenty 
Barrels of Powder, when there were ſeventy Bar- 


. him of the Weakneſs of the Place where 


the Enemy entredʒ his appointing Major Langriſb, | 


a noted Coward, to guard that Place, and never 
e him for his Treachery in, abandoning 


2 8 ju ſyn g. him in print 5 his Refuſing to 
r 


nd away 


tar at the Enemy: All theſe Particulars laid toge- 


ther, and join d with Captain Roper's Depoſition, 
chat the Lady Næruport told the Counteſs of Def- 


om at her being at Oxford, as a „ A little 
ore Brifta was Beleg. That it would be 2 
f 3 feet 


7 3 


0 romp nt alledg'd, That there was no 
L he — Oc. (df Si0e> 


. tho' tenable, to the Enemy, together. with 


5 7 beſides what were in the Fort and City, were 
; firong Proofs of his Treachery and indire& 'Deal- 
ing; his callin the Soldier ſaucy. Knave, who 


iſoners in the Caſtle: before — 
; 2 his Prohibiting the Gunner to ſire a Mor- 


1 44 ox Hoc. 


* X {3 - 


o 


_ thoſe Women had ſhewn more Courage i 
ing the Town than Fiennes; that the Enemy. 
were. the propereſt Judges in this Caſe ; and that 


that 8 
upon the De ndant,- That his own Witneſſes Page 333. 
were much more to be ſuſpected of Partiality 5: 
That they were under the Bond of Confanguinity. 
or Alliance; they were his Kinſmen, or they 


e TRI: L * obe Firxnes. 


| Iver'd to the King, 4 as ſoon as his Forces came be- 


was ſpoken of, That the Town would be ſurren- 


E the 26th of Fuly, the very Day it was yield- 
his Men off from 


up afterwards z;the Calling 
vine, and not ſuffering them to charge the 


— on Pain qf Death, with his late and ſlen- 


der Sally, were ſufficient to create a Suſpicion, if 


they were not a poſitive Evidence, That Briſtol - 
was not only cowardly, but traiterouſly deliver'd 
x5} in 6 proper 5 56 

5. The Defendant... ne That the Town 


as legal Senſe... 


une Caſtle were not cowardly urrendred. 


brought to prove the Cœwardice, That they were 


either ignorant Women, Enemies, or Perſons who. 


had been tamper d with. 


The Proſecutors anſwer d, That 1h 7 9 


declard not their own weak Opinions, but the 


Jud of Men in the Matter; and that even 
in defend- 


as for Tampering with the Witneſſes, nothing of 
— z and Mr. Prynz retorted 


were under his Command; they were his Officers, 


| 2 Soldiers, or Servants advanced by him, and that 
others had Debts and Arrears due to them from 


him, which they were Seer d to receive, if he 
was acquitted, and ex to loſe, if he was: 
condemned; and; others wap them participes Cri- 
minis, who might expect to be call'd to an Ac- 
count for the ſame Crime, if he was condemned. 

Then the Defendant anſwer d to Mr. Prynn s 
Objection, That it muſt be 4 cowardly Surrender, 


4 becauſe the Enemy were repuls'd that uery Morn- 
by, tbe Loſs of 7500 Men; That the _— 


fore it; and that there ghee agers laid at Ox- 
e 


' ford and London, as ſoon as the Siege of Zriſtol. 
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ag before he proceeded further on this Article, ObjeQions to 
n againſt the Proſecutors. Witneſſes the Witneſſes. 
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aid, It appeat d he — Coward; by his , | 
8 


The: T RI L * Qbus / W 
e hoch a Number of Men was not ſo great 4 DIE 


ement to the Enemy, as the n the 


Place was an Eucouragement. 
And as to his being a Coward; the Deferidant 


hending and ſending away Colonel Ae; 
ting the Malignants in 2riſtol * diſ- 
arming the traltd Bands in that —— 3 by his 
valiant Behviour at Morceſter, where he and his 


Brother, when the Forces were routed,” were 


by ſome other Inſtances. 
the Articles: with being' Coward, that 


Briftol, Burt that he had cowardly ſurrenuor d 


ſome of the laſt Officers that leſt the Field; b. 
his Charging at Keimen Battle, next to Sir 
liam Balfour; up to the Canon of the Enemy, and 


- Proyni replied; That they 34a nat wakes bun in in 
was not 
now in Iſſue, nor that he had ſhew'd himſelf 
cowardly in all Actions fines he was Governor of 


Brinol; Flat "wh this he did and might deal 


cowardly, the he might be yaliant in other In- 


ſtances 3 for as 4 Coward might now and then 


perform a valium AQion, being driven to Deſpair, 


or the like ; ſo a brave Man might ſometimes be 
guilty of 4 cowardly Action, and yet be no habi- 


_ tual Cowatds ' of Chick: they” = a memorable 
Example in St. Porer, whe, rho he was of 4 bold 


and reſolute Spirit, and the Stouteft of the Apo- 
ſtles; yet when he ſaw Chrift brought into Dan- 


| Page 334. 


| Ps of bis Life; demed with bitter Oaths and 
xcerations that he knew” bim. "Prom anſwer d 
further, That the Sutptifiig Colonel 


in 4 


= Houſe, when che Deferidant had his 


about him, and Colonel Eſer only three 
or 1 Servants wn him, was à greater Act o. 
Prudence than Courage, and a: Coward: might 
have done as much ; arid as to his Ap 
the Confpirtors, he had the City and Caſtle, 4 
ent Eran in it tho major Part of the Ciry 

in his Intereſt 5 and this therefore was 
gument of his Valour ; and when he 


1 5 > them, the Malignants were all difarm'd, 


and their Party unable to make the leaſt Reſiſt 


ance, 
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ancs; and a Child might have put them to Death 
as ſecurely as the Defendant ; and the diſarming 
the 'Trainbands to arm his own Soldiers: and the 
beſt affected Citizens, was by the general Conſent 
of the Mayor, Sheriff, and moſt of the Citizens, 
after tho Conſpiracy was detected, without the 

leaſt Refiftance 3 therefore no Act of Courage: 
That all the Horſe being routed at Forcefter, and 
his own and his Brother s Troops the reſt, 
was no great Av nt of their Valour, and they 
might be the laid in the Pield, happening to be in 


the Rear of the Horſe, and ſo could not get away 


firſt; and therefore this was no convincing Proof 
of their Valour, any more than his Charging in 
Sir William Balfour s Regiment at Edgehill, where, 
none turned their Backs, fince' every Coward will 


Charge in wm age | — is greater Danger 
argi 


in flying than c - However, admitting 


theſe. Inſtances were an Evidece of his Bravery at 


ſuch Times, it would not follow that he did not 
cowardly ſurrender Briſtol.” RET 
As to the Defendant's other Argument to prove 
he did not furrender  Briftol cowardly (namely) 
becauſe! he did not quit the _ immediately 
upon Sir William Waller s Defeat, 


and marched to Tondon with Sir Villiam Waller. - 
. Pym anſwered, Fhis was rather an Argument 
of his Diligence than Courage; That the Enemy 
might have had no Intention to beſiege it preſent- 


ly, and further, that an extraordinary - Diligence 


mn fortifying, was the greateſt Argument of Fear 


and Cowardice, if not ſeconded with anſwerable 


Proweſs in defending the Fortreſs; and therefore 
this Reaſon would rather convict, than acquit him 


of Cowardice: And the true Reaſon why ſo many + 


Gentlemen deſerted the City, as they had con- 
feſſed, was not becauſe they did not deem it te 
nable, but becauſs they diſcerned that the De- 
ſendant had no Intention to hold it out to the laſts 


And admitting a Governor ſhould take all neceſ- 
faty Meaſures for Defence of a — * 15 


t raiſed Men 
and fortified the Town even after that; though 
many of the Country Gentlemen left the Town, 
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5 Caſtke * have been * and therefore he 


ENS. 
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mall ſurrender it, as in (this: Caſe; in leſs than 
_ three” Days, or runs away after he has ſtood a 
Charge or two, this — the Town was 


nor abandoned Coward gg 
To the Defendant's next Wremen That ia a 


Man could expect leſs Safety by a Surrender than 


himſelf. being"exce ted out of the e e Pardon; 
Prynn anſwered, That probably his ſpeedy: Sur: 
render of a Place of that t Conſequence, might be 
with a View to purchaſe his Pardon of hs King 


by it; and if he expected lefs Safety than another 


by the Treaty, this ſhould the rather have en- 


Bay ed bim to hazard his Life in defending it. 


oithe . That he could not have been 
1 W Dekger b holding the Caſtle, than he 


was in defending on City, y. Prynn anſwered, He 


received no _ in defending the City, and loſt 


but ſix or cigh t Men; and if he could: with as lit- 
rle Danger have held out the Caſtle, his Crime 


and Cownrai ice were the: greater in ſurrendering : 


t. | donne 
Another n the Defendant! urged- chat 
the Town was not cowardly ſurrendered, was 


i 


bis Conduct when the Enemy entred; to pre- 

vent whoſe Taking the City he had only two 
Means left. 1. To fire the Suburbs; for. which 
he iſſued out a Warrant that was not executed. 


2. To fire the City behind them, and retire into 
the Caſtle, which laſt he could not do without the 
Death and Ruin of many innocent People; and which 


vould have redounded infinitely to the Diſhonour 
of the Parliament; That it would have been very 
difficult to have retired through the narrow Streets 


to the Caſtle, which was not large enough to con- 
tain half his Horſe and Foot, and the reſt muſt 
have been leſt to the Mercy of the Enemy: Up- 


on which Confiderations, and not out of Cowar- 


diſe, he did, by Cliftor's: Advice, ll: Agel 
of War, and — a Parley. 
To this Prynn: anſwered, That it was appa- 


rent from his own Repreſentation of the: Matter, 


That if the Suburbs had been fired, the City and 


muſt 
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muſt anſwer for hie Negligence in not doing it; 
That Hazard: the Gunner, and Major Hood, of- 
 fered'to fire them, and beat out the Enemy, but 
he would not permit it, and the Suburbs in that 


Part of the Town were not large. 
: Thar between that Part'of the guburbo and the 


for Horſe or Foot, the Paflage whereof. was — 
ſhort and difficult, that an hundred Mew might 
have defended it. againſt Ten thouſands T 


Body of the City, there was a Key, not fordable 


had the Enemy gotten over the Key, yet were 


the Streets ſo narrow that they might eafily have 
been Barricadoed; and a Piece of Ordnance or 
two at the Head of every Street, with the Houſes 


lin'd with Musketeers, would have ſecured it 3 and 
had they been forced from thence, they might 


have retreated ſafely into the Caſtle; That if the 
Caſtle alone would not have cm ind the Garri- 


ſon, the Suburbs about i it, which were defended 


by the Outworks, fill in their own Poſſeſſion, 
would: And farther, That that Part of the City 
beyond the Bridge on Somerſerſpire Side, was very 


capacious, able to contain all his ſupernum 


Horſe and Foot, though the other Suburbs and 
the Bod of the Place had been taken; and the 
Bridge havin _ been broken down, might have 
been defended a long Time againſt all his Maje- 
ſty's Forces: And not making uſe of any of theſe 
Advantages, his Pretences were falſe, and his Sure 
render cowardly beyond all Excuſ. 
Another * the Defendant gave of bis 
Courage was, That he ftood in Places of the 
eateſt Danger with his Troop, and that a Bomb 
falling in the midi} of it, and doing no Hurt, he 
thereupon encouraged his Soldiers, ſayiog, * 


; prozelled them. 


Prynn anſwered, That done of His Troop were 
ike in that, or any other Place where he ſtood 
with them, and therefore the Danger was not 


Page 236. 


at: And that this place whero he ſtood with 


hem, under Alderman 7 . s Houſe, was more 


than Canon Proof, and the” Bomb falling among 


— 2 was merely caſgal 1+ However, it m ade him 
2 — 
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ſelf never charged the Enemy 
they entred, and bis ſtanding with them 
in a ſecure Place, was no groat Proof of his Va. | 
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remove with his Troap from thonce 3 That he him 
with his Troo ave 


Jour. 

A farther Argument: the Defendant uh to 
prove the Surrender was not cowardly, was, That 
the Parley. «nd Surrender were both agreed on by 


2 Council of War. 


To which it was mand, That he pimſelf 


firſt moved the Parley and Surrender, and influ- 


enced his Officers to conſent to it.” 
That there were but few Officers, Fg ring 


Country Gentleman preſent at the Council, and 


ſeveral of thoſe againſt a Surrender; but 


had they been unanimous, as the Town and Caſtle 


had been proved to be tenable and ſufficiently pro- 
vided with Ammunition and Stores, the Opinion 
of the Council would not make the Cowardice leſs, 
but render them all liable to Cenſure. 
The Defendant urging further, as an Argument 


| of his Courage, That when the Enemy's Hoſtages 


| Commiſſioners 


ſwore they would come in by Frome Gate, the 


ſhorteſt Way, he refuſed — and obliged them 
to come in by Newgate. Pnynn anſwered, That 


e- Gate was then ſo barricadoed up, it was 


mpoſſible, and he muſt have been the weakeſt 


Man alive, if he would have deſtroyed the De- 
fences of the City to let in his Enemies: But this 
arrogant Requeſt plainly ſhewed what a ow O 


pinion the Enemy 5 of his Courage. of | 
The Defendant alſo ledge, That at the Par- | 


ley he told the Enemies, That the Motion for it 
. only from himſelf, and not from the 
it 


that they might not think he was com- 


. 'b them to Surrender, though the Mayor 
mſelf very timorous, and preſſed for an 

Agreement with them: And that, when Captain 
Birch propoſed that the Citizens might have Li- 
berty to carry away their Effects, and the Enemies 
1 it, he (Fionnes) roſe up, 
proteſted, That he 


and with 
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Life, and bold out to the utmoſt Extremity,: than 
not provide for the Citizens and their Effects. 


Fun anſwered, That the Motion for a Parley 
roceeding from himſelf, was an Argument of hi 


Fear; That be had here confeſſed he did not bold | 


out the Town to the utmoſt Extremity; and that 
if he endcayoured-40) ſays the Citizens Goods, it 

be Maire en 
e would have held 


£ EK; 


$ 2 


riends to his Majeſty; and if 


it for theſe, much more ought; he to have dane it 


for the Preſervation of the Kingdom, which was Page 338, 
greatly endangered by the Loſs of it. But he was 
Jiu, of Opinion, That his Surrender proceeded | 
from his Timidity, from his calling the Soldiers 


of the Line, and not charging the Enemy imme- 


diately, as he ought to have done, and eſpecially | 


from the contradictory Commands he gave, an 


is pale Looks, atteſted by William Dean, Mary 


: Suach, Captain Suſbel, and Thomas T homas, and. 


2 taken Notice of by the Soldiers; by his 


Haſte in propoſing s Parley before a Salley. made, 
and again preſently. after the Salley, by his ac- 


cepting the Articles in the Commiſſioners Names, 
which ſhould have been in Prince Rupert's, who 
was not elſe obliged to obſerve them; and his not 
exacting an Oath, or due Caution for the Obſer- 
vation of them, after ſo much Experience of their 


Treachery and Truce: break ing; by his ſuffering 
one of the Hoſtages to depart the Town, aud gi- 


ving the ſame Liberty to the other, if Major Alen 
ad not oppoſed it, as the Major had atteſted, 


while, both the Governor's Hoſtages were in the 
Enemies Hands; by his ſuffering his Men to go 
off their Guards, the Priſoners to get looſe, and 


, * 


the Enemies to enter the Place before the Time 


appointed for the Surrender; whereby many Out · 
rages happened: Whereupon Colonel Gerrard, 


the Enemies Commiſſioner, foreſeeing ſome Com- 
plaints would be made, deſired Major Mood to car- 


ry a Letter to Nathaniel Fiennes, importing, That 
whereas many Outrages had been committed con- 
trary to the Articles, which might be imputed to 
the King, he gane him to underſtand the Fault 
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Performance of them: And if this Declaration 
did not ſatisfy him, he was ready to meet him 
Sword in Hand. Sign-eaeaa 
e en ne , ne 


Buy his leaving ſeveral Officers in their Poſts 
without giving them any Notice of the Surrender; 
by his neglecting to march away with his Men in 
| a Body, whereby they might have been of Service 
do the Parliament; though the Preſervation of his 
Page 339. Men was the beſt and only Reaſon he had given 
for the Surrender; by his cowardly Speeches con- 
cerning Gbuceſters not being tenable; and 
Laffly, by his very printed Relation, Letter, Re- 
plies and Anſwer to the Articles, in which any un- 
Teſting! Man might palpably diſcern a Spirit 
of Trepidation and Cowardice to have ſeiz d both 
his Brain and Pen, which had made him invent ſo 
many unworthy Shiſts to excuſe his Conduct: And 
if all theſe Proofs might be credited againſt his 
e Allegations, the Surrender muſt needs be 
| cowardly. LE FFF 
Colonel Hemer — 2olonel Fiennes obſerv'd, That the Ro- 
oblexves that port that 2riſtol was cowardly and unworthily ſur- 
Prynn raiſ:d | 3 e . ee, A 5 
the Report of rendred, was firſt raiſed by Mr. Prynn, in his 
Briſtols being Book entituled, Rome's Maſter-piece, p. 35. pub- 
e e ſur- ji ſned Avg. 1. 1643, five after the Surren 
; der of Briſtol. - e ee io 
With Ps Prynn anſwered, That this Aſſertion was falſe, 
Reply to it. for though the Book entituled, Rome s Maſter- 
Piece, was Licenſed the firſt of Auguſt, it was not 
all printed off till the End of Auguſt; before 
which Time ſeveral Mercuries and News-writers 
had divulged in Print, That Sriſtoi was cowardly 
delivered to the Enemy; and in Truth, the Sur- 
render was ſo ſudden, beyond all Men's Bxpecta- 
tions, that the very Tidings of it made moſt Men 
openly aver, That it was moſt cowardly and un- 
Worthily, if not treacherouſly ſurrendered to he 
Enemy; and that this was the Voice of the Par- 
liament as well as the People, who were much 
dejetted at the News; and which the . 
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from his Cowardice or Treachery, elſe 
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himſelf took Notice of, at his firſt Entrance into the 


Houſe of Commons after this noble Exploit. Every 


one looked ſtrangely on him with a diſcontented 
Aſpect, and ſcarce any of his Friends moved their 
Hats to him, as was uſual when a Member re- 
turned from any publick Service, and ſome of 


them put him in Mind of Gominey's and Weftor's 


Caſe: Whereupon he found himſelf obliged to 
make an Apology in the Houſe the 5th of Auguſt, 
in the Cloſe whereof he defired, That what be 
had affirmed might be examined at a Council of 
War, that ſo he might be cleared or condemned, 
according as they Id find the Truth or Falf- 
hood of what he declared. Which Paſſage being 
publiſhed in Print long before Rome's Maſter-piece 
was a pregnant Evidence that the very Houſe of 
Commons conceived this Surrender 38 
ad there 
been no need of an Apology, or of ſuch a Refe- 
rence as this to a Council of War: By all which it 
was clear, that he was not the Author of the Re- 
port of its cowerdly Surrender, but he himſelf, 
and others in Print, had raiſed the Report; be- 


ſides, it was evident from the e e of Mr. 
ce 


Stephens, and many other Witnefles, That both 
the Soldiers and Citizens of Zriſtol, were diſcon- 
tented with the Governor's Parley and Surrender, 
when it was in Agitation, and openly ſaid, they 
were betrayed; and even the Foy concluded. 
the Surrender was cowardly before the News came 
to London, where it was generally reported to bg 
cowardly, or treacherouſly given up, upon the firſt 
Notice of it; That even the Women in the Streets 


called him Coward, and his own Mother would Page 3425 


not believe he had ſo ſuddenly delivered up 8 
Place of that Conſequence, where he had pro- 


miſed to lay his Bones rather than quit it: Where- 


upon, he (Prynn) having ſome Relation to Briſtol, 
made a more particular Enquiry into the Fact, and 


found the Syrrender to be ſuch as he had pub- 


liſhed in Rome's Maſter-picce, by the Approbation 
of the * of 3 Committee of the Commons, 


4 
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who both authorized the Book, and concurred with 


Then Colonel Fiennes alledged, That neither 


the City or Caſtle were tenable, and therefore the 


Surrender was not cowardly ; which he endeavour- 
ed to prove from the Weakneſs of the Line and 
Works, and from the want of a ſufficient Garriſon 
and Ammunition; That he had not above 2009 
Horſe and Foot, which were not half enough, 


the Works being near five Miles in compaſs, and 
divided by a River, ſo that his Men flood very 
thin upon the Line, and had no Reſerves, unleſs. 


for ſome particular Places; whereupon his Soldiers 
were in moſt Places four or five Days and Nights 
together upon Duty; That the General himſelf 
had propoſed to the Houſe Three thouſand Horſe 
and Foot for the Garriſoning of 2riſfto/ ;. and with 


leſs, the Defendant faid, he could not poſſibly 


maintain the City againſt the Enemies Forces, 


who had few leſs than ſeventy Colours, and ac- 
cording to others, an hundred; That he had but 


fifty Barrels of Powder, which would not have 
ſerved two Days, according to what -they had 
ſpent the two preceding Days: The City and 
Caſtle therefore being untenable in all theſe re- 
ſpects, and no Succours near to relieve them, his 
Surrender could not be deemed cowardly, but dif- 
creet and honourable, to preſerve the Citizens Ef- 
fects, and the Garriſon conſiſting of 1500 Horſe 
and Foot, to ſerve the Parliament, who- then 
wanted Men in other Places. | 


Prynn anſwered, That the Works about the 
. City and Caftle were firong and tenable againſt 
all the Enemies Power, in the Opinion of the De- 
ſendant himſelf, who never complained of the 


Weakneſs of the Works of the Caſtle till the Sur- 
render, but affirmed that they were ſtrong, and 
that he doubted not to make them good againſt 
all the Enemies Power, as was atteſted by Colonel 


Strode, Captain Bagnal, Mr. Powel, and others; 
and in his printed Relation, P. 10. he confeſs d, 
That himſelf end ſome o bers had 6 greas Opinion 


Une 1 


o rr ere erer 


The T RIA E of Gel Fixxxxs. 


of the Strength of the. Caſtle, though he bed e 


this Trial ſpent a whole Day in deſcribing its 


Weaknefles, [This ſhews how, very- ſhort aud im- 
perfett an Account Prynn bas given o the Colonel's 


Defence, eſpecially in this particular, whigh is 


ar leſs, though his 07074 Charge and Replies ſe | " 
ta be extendeq4 beyond what they were at = 


Trial.) 1 rather his own, who, natwithſlandipg 


all theſe Imbecilities, had ſo great an Opinion 
its Strength: And if the Defendant did not deem 


the Works ſufficient, he muſt diſcover either ex- 


traordinary Folly in putting the Parliament to ſo 


great Charges to Fortify, Garriſon, and furniſh the 


City and Caſtle with Neceſſaries to hold out a 
Siege, or muſt be guilty of extraordinary Trea- 


chery, if he knew them not tenable when he 


gave out they were, thereby to induce the Gen- 
try and Country People to bring in their Money, 


Plate, Effects and Proviſions thither, as to Places 


of Strength and Secuxity, as they actually did, on 
his Promiſes to defend them to the laſt, that ſo 
they might become a Prey to the Enemy, who 
had all the Ammunition, Proviſions and Arms of 
thoſe Parts delivered into their Hands at once; 
which they bad not gained, if the Defendant had 
not fortified the Town and Caſtle, and affirmed 


them to he ſtrong and tenable, and promiſed to 


defend the Caſtle to the ytmoſt, if he ſhould he 

obliged to retreat into it. JE 
That the Town, but eſpecially the Caſtle, was 

tenable alſo in the Opinion of others, particularly 


of the Gentry and Country People, who repaired 


thither as to a Place of Security, and liberally 
contributed to the Fortifcations of it; and of the 
Citizens, who carried all their Effects to the Caſtle, 
and above three Months Proviſion; as appeared 


by the Depoſitions of James Povel, Mrs. Haß 
ſard and others, and by the Piece lately publiſh- 
ed, ſtiled, The Tragedy of Briſtol, Where Cap» 

rain Birch, Mr. Powel, and other Citizens ſay, 
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p- 5. The Caſtle being ſtrongly Fortified and Vic. Page 347. 


tualled, as being the * Place to retreat iuto, 14 
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the Town ſhould be taken, being Hare we ſhould 


be able to keep it (till Relief came) as a Sanctuary 


for the 'Perſons and Eſtates of ſuch as were moſt 
ative for the Parliament; divers of us according- 
y brought in our Goods, with Proviſions for our 
ſelves,” and to help viftual the Soldiers that were 


to be entertained in it. And this was the Opinion 


of many of the principal Officers and Gentlemen, 
as Colonel Stephens, Colonel Strode, Captain Bag- 
nal, c. as they had atteſted ; and that even the 
Enemy's Commanders, upon viewing the Works of 
the Caſtle, ſaid, God damn them, all the Devils 
in Hell could not have taken the Caſtle, had not 


they might thank Fiennes for it, &c. 


the Governor cowardly ſurrendred it; and that 


And whereas the Defendant alledg d, That Sir 


William Waller, and Sir Arthur Haſlerig, deemed 
Briſtol not tenable, becauſe in a Letter from them 


they ſaid, We think the Enemy will fall on this 


Night ; if not, To-morrow Morning ; and if ſo, 
Nhat good will this Regiment do Briſtol, if ve 
periſh? Ir is a Vonder to us to ſee our Friends de- 
lay Help where there is Safety. N | 
Mr. Prynn obſerved upon this Letter, That it 
did not declare their Opinion as to the Tenability 
of Briſtol, but their Importunity for Supplies from 
thence, and ſuggeſted that Hriſtol's greateſt Secu- 
_ rity was in the Succeſs of their Army, there be- 
ing no Danger of a Siege while they were Maſters 
of the Field: Befides, the Defendant had con- 
feſs'd, that if Colonel e Aer, Regiment had 
continued in the Town, it had not been loſt; and 


that his ſending it to Sir William Waller, was the 


Loſs of the Town ; conſequently the Town and 


Caſtle, in reſpect of the Fortifications, were te- 


nable, and only wanted Colonel Popham's Regi- 
ment, 'which he e by the new Regiments 
he raiſed before the Siege. LL 


That the Weakneſs and Defects of the Caſtle 
were meer Inventions fince the Surrender, for they 
were not once mentioned in the Council of War, 
when the Parley was in Agitation; The Defen- 
dant, his Lieutenant Clifzoz, and Major 4 
F 2 


: ia 15 it was ſurren 
the rince pad without. 


3900 Men at leaſt was neceſſa 


The T RIA 4 # -Colmel FN. 
a depoſed, That in. the whale. Debate of the 


Parley and Surrender, the Caſtle was never men- 


tioned or thought of; and therefore the Weakneſs 
of it was no Ground of its Surrender, as was now 

pretended; and the Defendant in his Anſwer had 
n that the Cauſe the Caſtle, was not tena- 
ble, was; that he wanted Powder and Match, and 
nat: in regard. of its Situation, or weak Fortifica- 


| ** now infifted on. 


As to the r of ee a ſuffioĩent Gar- 
the Defendant, had 2500 Men in the Place, 


218 were ſufficient to defend it againſt the Ene- 
. mies 9 5 Vas was Foe by the R er they 
met with wh en. the 


1 it; and if they were 
ſufficient to repulſe the Enemy in his greateſt 


Strength at the Attack of the Out- works, they 
were abundantly ſufficient to defend the Town = 
Gale, after F (4400 of the Enemy were killed or 


oupded; They were more than enough to have 
ended 7 5 Caſtle, the Body of the City, and 


that Part beyond the Bridge, after the Suburbs 
were entred, and the Line wholly quitted on the 
1 ire Side: Beſides, he 1 have 1 55 
Sir William 1 5 Men, or raiſed more, if 
had judged, his . Garriſon not ſufficient : But they 


were abundantl. Tug clent to have maintained the 


Place againſt the Befiegers, who were nat above 


ſeven or ei kt. thouſand Men, and thoſe moſt of 


them Horſe,, For Mr. Saville had depoſed viva 
voce, That he was in Friſtol two Days after he 
Surrepders and there . a General Muſter of 
Prince Rupert Foot in 

amount to 7 55 1400 Soldiers ;. and demanding of 
the Officers how they came to have ſo few Men and 


e Marſh, They did not 


fo many Colaurs, (ef which there were about 40 or 
f FR aug anſwered, Bat any of their Men were 
led or awonnded i in the. iege: So that they had 
mary Foot in the 842 5 even or eight hundred, 
to Prince upert, than 


That as to hig 8 That a Gartiſon of 


oF the 3eneral's. Letter, that ſuch a 


it e AP ea 
3 large 


to defend Zriſtob, 


165 
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wWele 1 Led 20 1 977 3 Garriſon gh: 
Have done the Ike, 'cpeciall ry rnd 


ood Store f Vyiſto! Milk (Sherry Vines 
Td Waters 3 3 That there was no Et S 70 
2 nd Want of 55 ot or Nerd | 
8552 but of eight ow then the e 


| bught'to be the ſameRiile in 


The PRIAT of 2 Runde 


15 „Giiſſbn Wk beter tab be . to defend 
el goly, Put like wil ty, Bath, ' Berk- 
"Cattle, and the Te 7 3 for 20 

Wis "ahi £0 fuppicſb Th urred n 


As tb his Wan Age th to erte his Men, 

Ke hüd ronfeſb'd, Thit ht have => 

draw from the at Sd hey de Cxſtle Gat- 

4 be were not in any during the 
at 


Siege? be Had Reſerves for ſpine p tticu - 
lar Places, and it was unöſdal to That nkaln an en- 


tire —— 'Garriſo = any Place 3 That the Gat- 
riſon of Glouceſter 1 Reſcthes, but oe 
conſtantly. yo Duty g Relief, for 35 
and Nights toge held but tl + 


th 


be ſürrendred oh of an iþ!1 

by hen longer, was 255 to e = 
en the v y Wothen W ere Jo b | Mouths of 
arch Fitch eir 'Children, to EW Moiiths of 


As to the Preteflce Uf want Ne ation, 


ie demys Cafe, und A: 
wo h ad proved that there were 1490 weight of 


"be des à Dy ad in the Caſtle, zen it 
ſutrendred, And a latch-maker with Mate- 


| ir in the Town fo make more, befidy 5 4 great 
deal in the City; That thete were 90 Barr 


Powder, by his own OG in This Cattle, 
fides what was in the Ct v: And his Aden 
E held Git eil be could 
a That there 
os of f Pow der and 
A 'as there Was in aſe of Victuals. 
the Articles of War lately 'publi{Ked, People 
were not to ſay, they werk reduced to Neceſſity, 
# eſs. there were 4 preſent ani ape 8 97 
uals, and all edible T ings i to 18 8 5 ture: 
And lo there * to be a * abſolute 2 


that even this would hot kl 
have received Relief, Was ri 


Kn ee wma. 0... 


L4-23-3:2J-oF-i:: 1-1-8 


| ol 


of all Powder and Ammunition, or any Fort might 
be betrayed upon remote pretended Neceſſities: 
A Governor ought to argue thus with —7 Wl 1 
have ſo many Days Poder ſeſt, and b 
y it may laſt longer; the Enem nemy's — 
__ fail before mine; however, it is better 
T deut ſpend that little I have ick agaioſ the 
Enemy, than yield it up bo ſupply” their 2 
and annoy our Friends; I ought therefore in Rea; 
ſon and Duty to de reduced. to a preſent real no 
ceffity, not à ſurmiſed poſfible — of Powder, 
before I yield up a Fortreſs committed to my 
Truſt, to tho Prejudice of the whole Kingdom: 
As Brita therefore wanted neither Men, Ammu- 
nition or Provifions when it was ſurrendred, It was 
eaworthily and cowardly furrendred. ' + 
diy and Calle © ſpeedily as he — 
A le as id, on 
— ſerve a of 7; hp Horſe: and Foot for 
Ns Service of the State then wanting Men, and 
0 preſerve the Lives and Eſtates of their Friendeg 
Prynn anſwered, That he might be aſhamed 
of ſo poor a Pretence to veil his Cowardice, when 
he ſurrendred in Truth to ſave his own Life and 
Eſtate; che Lives: and Eſtates of the Garriſon 
would Bere been much ſaſer in the Town and 
Oaſtle, than by furrendring them: For of 2300 
Men compleatly. armed at the Time of the Sur- 
render, he brought ſcarce two hundred with kim 
to London, and thoſe ſtri . And their Arms, 
and alinoſt every Thin al 8 
ſaved 13500 unarmed 
was but a Equivalent fre II Loſs of a c* ro 
of that Conſequence, Stren ipping, Trade, 
Command by Sea and — ger ac the: Hazard of 
the whole Kingdom; better himſelf. and 20609 
by Fellows had loſt their Lives in Defence: af 
better the whole City had been tained, 
Stare oould not otherwiſe have boen ſecured, 
wo — the Enemy ſhould: ſu eaſily cry" it, 
to rhe infinite Prejudice of the; Kingdom. Ad- 
mirting he had ſecured the Parliament 1 500: naked 
eee gained - Enemies, 


with 
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vifions and Wealth, that the Weſt of England, 
Wiles, or Ireland Gould afford, from whenoe ſe 
veral Thouſand" Enemies and Rebels were lately 
arrived in Sriſtol, to cut their Throats, poſſeſa 
their Bſtates, and lay the Kingdom waſte ; That 
the Loſs of Briſtol would probably coſt the Parlia- 
ment 30000 Lives, and it was an excellent Piece 
of good Husbandry, to endanger the Loſs of 30000 
Men, to fave:7500y and at a Time: too when they 


were in the greateſt Security, furrounded * re 8 


own Works and:Fortifications/ © 

That it was a Governor's and 4 Soldier great- 
Pape 345. elt Honour to die fighting, to looſe his Tate to 
ſave his Country; but this unmanly Governor 
would neither hazard his on or other Mens Lives 
to ſave à City, 4 Parliament, a Kingdom; better 
all were loſt, than his Life or the Garriſons en- 
dangered: This his chief Excuſe therefore was 
the higheſt Manifeſtation of a cowardly degene- 
fate Spirit: The Defendant would rather venture 
his Head in 4 Martial Trial, than his Life in a 

Breach, and for this deſerved che Loſs of both. 
Then Mr. Pnynn proceeded to enumerate the 
Page 348. ſeveral Reaſons why a Governor-ought to hold out 
Rcaions why a tg the utmoſt Extremity, as already defin d. (vis.) 


— ap hold till there was 2 real, neceſſary and e 1 


— 1 the ut- e of holding out any longer Air 71 


1. To retard the Enem 


EEBanagland had, if Gloucefler, Hull, Plymouth, Exe- 
ter; and other Places had made no longer Re- 
fiance than Briſtol, did, who! were not wel 
furniſhed for a Siege. 

— To ſpend the War Men, c 
2 Provi ons, 4 1 1 12185 u ly t 
eee e peat Fab, 4 


red was — 55 de e 
E 15 Rampie 77107 
Teas the) TIES 'of n 


lch all rhe Arms; Strength, 'Ports Traffick, Prov. = 


[8 Progteſs, le | 
a whole Kingdom (ſhould: be loſt in a Moment, as 


409404 00r0 rr eee b e pom. 


. 


— 


ſtruck Terror into all adjoining Parts, as appear d 
by the Example of Yriſtol, whoſe unexpected 
Surrender drew on the Loſe of Dorobeſter, Barns: 
| ſtable, : Exeter,.. Datimouth, with; moſt of the 
Weſt, and had hazarded the Loſs of London, and 
the whole Kingdom, had the Enemy purſued 
v 1 und not been un- 
pettedly repuls d at Glouceſter. it 
f g give their Friends an Advantage of Sur- 770 
prizing ot er P laces, or going upon other N | | 
tions, and gain ſomething equivalent to the Place 
% on broondentleſe tt: wy qa] 
5. To deprive the Enemy of the Ammunition, 
and Provifions in the Place, which, if ſpent in 
their Defence, to the Loſs and Slaughter of the 
Enemy, the Canon clogg d and render'd unſer- 
viceable, , beg could not have been readily ſup- 


ply d from other Parts, and ſo the Place might be 
eaſily xegain d, if it could not be reliev d; where- 
as by the unworthy and ſpeedy Surrender of Bri- 
| ftol, the Enemy gain d à City and Caſtle ready 
fortified, and furniſu d with Canon, Arms, Am- 
munition and Proviſion, ſufficient almoſt for a 
Land Army, and Shipping enough to ſet out a 
Fleet to Sea. e | 


—_— 


vented it. 
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provided, if Bri/to!'s haſty Surrender had not pre- 
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abloute Neceſſity for it, there is a certain pre- 
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T'R 27 of 4 


heve been; and defini i ades: Oontingeneies 
are that mige have occaſioned che Raifing the 
Siege; and he deſerv'd not the) "Title of a Soldier, 
much Jeſs a Chriſtian. Soldier, Governor or Com- 
mander, wh wedld: not — God to the atmoſt 
Brigency, and relic upon hien fr ſeaſonable De- 
Hverance and Relief; which the Defendant, for 
Want of Faith as well as Courage, durſt nor do, 
and ſo yeided up all. 

8. If | abſolute and profoin Cnopeſiibility. "of 
wenge Defence was not made: the only Rule of 
utmoſt Extremity, they would open a wide Gap 
to Treachery chery, to the Qverthrow vary Martial Di 


— and Ruin of the Kingdom's it being * 


Governor to invent plauſible Excuſes, and te 
find Wirgeſſes ander his Command to atteſt them, 
and by Prerert thereof betray and yield up che 
moſt oonſiderable Towns in the Kingdom 3 and 


therefore, for all theſe Reaſons, and to reduce'Ex- | 

rremity ro a Certainty, noother Extremity ou 

= tes — but only a preſent abſclure Ie 
Hi 


ity of hol ont f er ne Bo 
Porta 25 55 — fo NY a 8 


In Anſwer wo Prynns Reaſons; Colonel 
alledg d- That whenever the principal Ramps 
Town was once entted by the Enemy, 85 
was a ſufficient Extremity ro Jip both à Parley 
and Surrender; und dhe Lins of Communication 


which the Enemy entred, being the principal 


Rampart at Priſtol, his Surrendring it on wg 
emting che Line was jeftifiable,s 1 + 
Prynn reply d, That che Ent | 
Rampart was tio ſuffieient Giotmd/for a 
Sarrender, nor even the "Taking the prawelpe 
Fort, as 2 ut the other Forte Gere vefiable; — 
e the Enemy might in Time be 
ont of che Outwerke; und theugb the 
Line at Bt was entred in 
one Place, not one ebe Tord was . +he 


| — ud x oh oy might cafily. 
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Be 9 — che City was defended by the Key; and 
t Part beyond the Bridge," together with 


al 
the Calle, were tehable and bg wet and 


therefore che Enemy” $s bare Entry of the Line 
Wan no Extremity to ſultify a Surrender in the 
judgment of any but extreme Cownrds:” 

Colonel Fiennes alledg d farther, * That i this 
Enemy had once entre or 4 the Town, 
the Oaſtle ought not te have been kept to the 
Prejudice of the Citizens, but it ought to be fur- 
rebdfed with the Town, by the conſtant Practice 
and Policy of War, and produc'd many Examples 


| of his, both at home and abroad, particutrly of 
Metz, Teipfiok, Philipsburg, nth, Ext- 
ber, "Ed. where the Towns and Cafties were: fut- 


rendred together, and det none of their Govotnors 
queſtion'd for it. 

Pr ny replyd,' That chis wat the grolen Ab- 
ſurdity that ever was broxch'd by a Man in his 


Senſes, and had he not been intoxicated with a 
Spirit of Puſillahimity, he would never have in- Page 348. 
Vented ſuch a poor Subterfuge; for Oaftles were 

uſually the ſtrongeſt and moſt renable of any of 


the Works, and beſt able to annoy the Enemy; 
and this was to argue, That the frongeſt Fort 
mult be yielded, becauſe the Weakeſt was entred, 
Which be thought very unſoldierly; by che fame 
Rule, if there were twent) _— Ports, and one 
weak 1 all muſt ſurre Weakeſt 1 
taken; dy the ſume Rule, if I was beſte 
and the weakelt Purt of the Line entred, or 
Park, or Hington Fort taken, the Bord TG 
bt juftify yielding up the Toner, the Town, 
I all the other outs the King. 
That the Caſtle generally commands the whole 
Town, and thoſe who are Mafters of it are: fill 
| 38 of the Place, and may ſoon regein the 
Town again; Whereas by the 'Sertendor df the 
Caſtle all is icrecoverably loft. 
_ ” That as long #5 che Caftle” holdwvur,the Con- 
| quot is. 'ncomplets, leſs terrible and advanta 
their Progreſs to other Places r 
che Forcing fich Caſtles muſt — — 
gunition, Men, and Money. That 
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The T RIAL of Colonel Frexwxs: 


That this would be de Diſcouragement, but 
Encouragement to the Citizens, becauſe their Ef. 


fects would be thereby ſecured; their Town, Li- 
berties, and Privileges. be preſery d or regain d; 
whereas, if the Ca 

Eſtates and Liberties, mu 


o 


And to anſwer the Colonel's Precedents of Ca- 
ſtles ſurrendred with their Cities, Prynm produc d 
one Example in Scripture, where the Caſtle did 
not ſurrender with the Town; and that was 
Thebes, which Abimelech having taken, came to 


the Tower, and fought againſt it; and endeavour- 


ing to ſet fire to the Door, had his Skull broke 
by a Piece of a Mill-ſtone thrown from the Walls, 


by a Woman; whereupon the Siege was rais d; 


and had Fiennes retir'd into the Caſtle of Briſtol, 
be ſaid Prince Rupert might have been kill'd in 
the ſame Manner, and the Town regain dc. 
Then be inſtanced in the Capitols, of holding 
out at Rome, when the Gauls had made them- 
ſelves Maſters of the City; in the Toer of Lon- 


dons having held out often, during the Wars be- 


tween the Houſes of ork and Lancaſter, when 


the City was poſſeſſed by the Enemy; in Edin. 


* 


 burgh, Berwick, Northampton, Sc. and laſt of 


all in Yriſtol Caſtle it ſelf, which was held out by 


King Edward II. and ; the; younger Spencer, a- 


gainſt the Queen and her Son Prince Edward, af- 


ter the Ton was ſurrendred; he gave alſo ſome 


late Inſtances, as of the Caſtles of Warwick and 
Nottingham hold ing out againſt K ing Charles's 
Forces, when the Towns were taken, Sc. 
And as to the Precedents that the Colonel had 
cited, Prynn anſwered, That they were only al- 
Jedg, and not proyed; Thaz jr cid nat ape 
what were the Reaſons of their Surrender; fl 


ar 
4 44 
might want Food, or other Neceſſaries; nar di 


it appear, that thoſe Governors were not puniſni d; 
and if they were conniv d at, that was no Argument 
the Defendant had inſtanced in, it had held out 


4 


Touder 


le be 1 their Ferſons, 


rer,, e . LS 


more Months than Yriſtol did Days, till all their 


„ w anbed oa 
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| Powder was ſpent, and his ſudden Surrender of Page 350. 
Briftol was the principal Occafion of the Loſs of 
Exeter, which ſurrendred however at laſt, upon 


better Terms than he had done. 


- 


A third Thing Colonel Fiennes alledg'd in his 
Excuſe was, That ſome Generals had condemn'd 
Governors to Death, for holding out Forts too 
obſtinately;z and that a French Author he pro- 
duc'd, affirm'd it was a capital Offence. 


To which Prynn anſwer'd, That this Doctrine 


was calculated only for the Meridian where the 


X Defendant was born; That no precedent could ba 


produc d in Story where the Governor of a Fort 
was condemn d or executed for holding it out too 
Jong; and he doubted the Defendant had miſta- 
ken his French Author, who meant it only of 
Enemies, who had ſometimes put a Governor to 
Death for holding out a Fort too obſtinately; and 
thus it might have ſome Reſemblance to the De- 


fendant's Caſe. The Jour Man was excepted, as 
ing's Pardon, and fo was 


he ſaid, out of the 
like to ſuffer, if he held the Town or Caſtle till 
they were | forc'd by the Enemy; wherefore, to 
ſave his beloved Life, and avoid the Rigour of 
the: Law, he thought to purchaſe an Indemnity 
by his haſty Surrender of Ki 
by this unworthy Shift, forfeited his Head to the 
Parliament and Kingdom, to ſecure it from the 


King. TS 
| Mr. Prynn, upon concluding his Reply, pro- 
duc'd Colonel Fiennes s Commiſſion, and an Ab- 
ſtract of ſome Precedents in Point from the Par- 
liament- Rolls *; the Commiſſion was in the fol- 
lowing Words ; Rs ee 


D Obert, Earl of Eßer, Cc. To Colonel 
X Nathaniel Fiennes. By Virtue of an Or- 
© dinance of the Lords and Commons in Parlia- 
ment, I do conſtitute and appoint you Gover- 
nor of the City of Briſtol, as alſo. Commandey 


6— 4 


* add Pp Fas 4: 


on 


* 


* See theſe Records with ſome others, at the End of this 
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The TR I4E of Coluel. Fraxuns: 
ief of all the Forces raig'd, or to be. raised 


6 — impioy d 12 the Defence of the ſkid City 


and the Liberties of the ſame, and of the Gar- 
3 there, ro ſerye for. the Defence of the 
eee and Kingdom : : Theſe are 


3 ee ta will and require your x by. Virtye of 


*. this Commiſſion, . to take the City and 


- Vores into your "og as. Governor i in Chief, 7 


all poſſible Ways and Means (ax: t in 
; Point of ei 95. 4p to provide EE the the 


Defence an Security of the ſame; and to main- 
J gain the ſame againſt all Enemies ang Qppoſi- 


tion what overs and from Time to Time dili- 
ntly to exerciſe the ſaid Forces within the ſaid 


City and Liberties, in Arms; a all 


4 yp Ay and Soldiers to obey on as their Go- 
© vernar and Commander in Chie! * the Service 
* above-mentioned, accordin 
jven you. AR 94705 are likewiſe to obſerye and 
* follow ſuch fi urther Order and Direction, as you 
i « Hal receive from my ſelf and from both Houſes 
* of Parliament. Giyen under my Hand and Seal 
* of Ah, * ard . 5 May, 1648. 2 
e A 


From this Commillion Mr. Pur obſerv d. That 
it was evident Fiennes was conſtituted Governor 


of Hriſio by the General, That he had the Com- 
mand of the Garriſon to ſerve for the Defence of 
the ng ape Parliament; That he was by all 
poſſi ble Means to provide for the Defence and Se- 
curity of the ſame, and maintain jt eint all E- 
nemies wha be to the utmoſt Extremity; That 
he accepte 

Terms; That he was to obſerve the Orders he 


ſhould receive from the General and Parliament, 
| ano n not to ſurrender it without their 
ſpecial or Direction, which by his own Con» 
ion he neyer had; bis Commiſſion therefore 


being expreſl Feel in all theſe Inſtances 
his | wv, mf before he was reduced to the 5 


moſt Extremity, was a ſufficĩient Evidence to de- 
: clare 3 him for à Traitor, by hare 


3 


— > oe. 5. Bos oo int ik 


to this Commiliino 


this Commiſſion upon theſe very 
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. The. T RIAL of Colonel Frexxes, 
he cauld produce many from foreign y iſtories, 
which he omitted as no concluſive Evidence, and 
therefore confin'd himſelf to ſuch as had been ad- 
judg'd in Parliament, the ſupreme Council of War, 


whoſe. Judgments muſt direct all others, and 


which could not be controuled; That the Records 
themſelves were lang, and written in Law French, 
which he ſhould. therefore briefly open in Eng- 


o 


| lf, and apply to the preſent Cale. 85 
he firſt Precedent is the Caſe of John, Lord 


© of Gomineys, who in the Parliament of 1 R. 2. 
© 2.38, 40. was indicted and arraigned before the 
Lords, for that he being made Governor of the 
Town and Caſtle of Arae. (in France) by Ki 

* Edward III. to this Intent, That he ſhou 

* ſafely keep the ſame for the King and his Heirs, 
© without lurrendring them to any Perſon with- 
© out their Command, did yet in K. Richard II.s 
© Reign, deliver and ſurrender. the ſame to the 
* King's Enemies, without any Command from. 


him, to the Diſhonour and Difinheriting of the 


E. ing and his Crown, and of the Realm of Eng- 


28 of War. As to Precedents;: he. ſaid 


Precedents in 
Point from the 
Parliament- 
Rolls. : 


See Grimflon's 
Hiſtory of the 
Netherlands, 
p-. 827, 828. 


* land, againſt his Undertaking aforeſaid, without. 


© any Dureſs or Default of Victuals or Artillery, 


or of any other Things neceſfary for the Defence. 
thereof. To which Indictment the. Defendant 


* pleaded, That the Town end Caſtle were ſo 


* weak, that he could not well keep them againſt 


— 


<p ont a Power of the Enemies, as was then 
o 
re 


to aſſail them: Whereupon he aſſembled 


F all the Knights, Eſquires, and others in the 
Town, and informed them of the Dangers the 
* Town was in, and of the Enemy's Forces, and. 
by common Council and Conſent of them all he 
* entred into a Treaty with the Enemies, to ſave 


* the Lieges of the King within the Town and 
* Caſtle, and. thereupon yielded up the ſame _ | 
d at 


Terms of Com poſition, receiving no Rewar 


* all for ſurrendring the Town or Caſtle; But be- 


6 
2 


5 
FS i % 5 
» A . 4 


cauſe one Geeffry of Argentine, Knt. affirmed in 


176 


See 1 R. 2. 


Ns 38, 40. 


* TAL of Gun Pw 


= " the” ſaid Town and Caſtle, in the Deſence 
'* whereof he was always ready to live and die, 
never conſenting. to the | 
© becauſe Sir Ralph de Ferrers, Knt. had valiant- 


„ 5 defended them in former Times, againſt a 
7 Force of the Enemy, when the oY were not 
u 


as at the Time they were ſurrepdred; 


q gp becauſe De Gomineys had undertaken to 


them, and if he could not have done it, he 


20 = t in no wiſe to have undertaken to keep 


them; and that another ſhould and would have 


« undertaken the ſafe keeping of them, had he 


x not undertaken it; and Fey that he yielded them 
up in this Sort before utmol} Exrremity, when 


© he wanted neither Men nor Victuals nor Am- 


munition, he was adjudg'd to loſe his Head, 
's dig: his Pics, That he did it by the 
Advice of a General Council of War, to ſave the 


_ © King's Liege wi e Lives and Eſtates; and 
Caſtle were weak, _ to 


* that the Town an 
: reſiſt the Enemy 's Power, 


Mr. Prynn obſeryd, That this 8 was of 


far leſs Importance to England than Briſtol, and 
the Surrender made with the Concurrence of a 
Council of War, and yet the Governor loſt his 


Head for not holding out to the utmoſt Extremi- 
ty; and if his Plea could not ſecure him from 
ſuch a Sentence, Colonel Fiennesis Plea being the 


very ſame, That he ſurrendred the Place, * 
it was weak and untenable, and to ſave the Lives 
and Eſtates of their Friends, could not extenuate 
his Fault, or ſave his Neck from the Block, eſ- 
; pecially fince Briſtol was better proyided and for- 
gp and more "Oy to te OTE than Ari 
was then. 


he ſeond We was of Pierce 4 bet 
[7 ngham and ee de 3 ret. Eſqrs; who 
were arreſted toned in Parliament 


* Rich. II. num. 1. 260 7 yh meg? 8 3 7 


Drintbam in Flanders to nemies, fro 


6 * ained b tho Biſhop of Norwich 
TPO 85 7 5 « though 


— thereof; and 
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F Fiennes. 177 
© thbnigh it were well and. ſuffielently flored with — 


© Yiftuals and other Neceſſaries, and ſtrong e- 
_ *nough to be held againſt the Enemies, without 
the Will or Command of the King, or his Lieu- 

© tenant, To which ry pleaded, That 
© he had never the Cuſtody of that Caſtle, or any 
Thing to do therewith, but was chaſed into it 
| i the Enemy, it being then in the Cuſtody of 
Pierce de Crefſingham ; That ſoon after the E- 
© nemy aſſaulting the Barbican, he was unhappily 
© routed, and one of his Varlets ſlain cloſe by 
* him; That he had never any Thing todo in the 
© Caſtle, neither as a Soldier thereof, nor in any 
© other Manner whatſoever, but only continued 
in it in Manner aforeſaid, till it was ſurrender'd 
© by the faid Pierce, and therefore prayed, That 
© it would pleaſe the King to have him excus d. 
* Whereupon it was order'd he ſhould be ſet at 
Liberty, if nothing elſe could be ſaid againſt him. 
Pierce Crefſmgham, who had the Cuſtody of the 
© Caſtle, alledged, That upon the yielding up of 
* the Town and Caſtle of Bur burgb to the Enemy, _ - 
© of all the Garriſon Soldiers he had with him at | 
| © Drinkham, none would continue with him for 
= the Safeguard of that Caſtle, but only five Per- 
© ſons; by Reaſon of which great Neceſſity he 
© was conſtrain d, for the Safety of his own Per- 
© ſon and People, to enter into a Treaty with the 
Enemies to deliver up that Fort; and thereupon 
© he yielded it up, and nor for any other Cauſe, 
© nor in any other Manner, but only by Conftraint 
© of the Power of the Enemies aforeſaid, denying 
* that he ever receiv'd any Thing from the Ene- 
. mies, by Way of Gift, or in any other Manners 
- © Whereupon he conceiv'd, That no Man ought 
_ * to impute any Manner of Blame or Reproach 
,* is Perſon; but if it ſhould be thought he a 
had done ill in any Manner, he moſt bumbly Page 352. 7 
5 caſt himſelf Hire Grace of his Liege Lord. RE | 
* But becauſe this Excuſe was held infufficient, he 
was committed to Priſon till the King ſhould 
®otheryiſe declare his Opinion concerning bim. 
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This, Mr. Prynn obſerv'd, was a. Caſe of far 
Pure E i chan e tad yet 

| Pb the Governor,” by Virtue of his Office, 
was bound to hold the Place to the utmoſt Bxtre- | | 
mity, he was «judge to Priſon, and to expect a 

farther Judgment a terwards; as to SPikeſworth 
indeed, he was acquitted, becauſe he came ca- 

ſually to the Caſtle, and had no Charge of it, either 
as Governor, Officer or Soldier, who were any of 
* puniſhable for delivering up the ſmalleſt 


0 The third Precedent is the Caſe of the Bi- 
9 | ©, ſhop of Norwich, accuſed in Parliament ) Rich. Il. 
| num. 32. for Surrendring the Town of Gravelin 
| to the Enemy before utmoſt Extremity, 7 751 
| © Condition that it ſhould be totally demoliſh'd. 

| © To:which the Biſhop pleaded, that by Reaſon 
| of the Diſobedience of his Captains, who quit- 
2 © ted the Field and betook themſelves. to their 
| © Forts, he was conſtrain d to retire with his 
7 E © Forces to the Town of Gravelin, which he 
| could have held out well enough againſt all 
| 


| * Men, and did hold out till the other Captains 

| © had ſurrendred their Forts 'adjoining to the 
| French; and after that, until 8 Supplies 

j © might have arriv'd from England; but becauſe 


| © there were 6 or 75000 Engliſhmen who came out 
of the Forts ſurrendred, lying on the Sands near 
© Calais, who could not get into the Town, and 
* were in Danger to be ſlain by the French with- 
© in two or three Days (the Truce being then ex- 
/ pir'd) whoſe Loſs would have been charg'd prin- 
- 1 upon him; thereupon he was command- 
* ed by the King himſelf to render the Town to 
the Enemies, or elſe to demoliſh it, and then to 
march to ſuccour the ſaid Engliſh, and after that 
towards England, to ſave himſelf and others of 
his Army, in caſe they were in any great Want of 
Victuals, as in Truth they were; and becauſe it 
© behoved him to abate and void the Town, as it 
© was lawful for him to do at his Pleaſure, being | —- 
\* gainfd by his proper Conqueit from the Eoemy, E 
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The T RIAL f Colonel Frexxes, 179 
it ſeem'd to him that he ought to be well ex- | 
5 cus'd of whatever was ſurmiſed . againſt . him | 
(for compounding * with the French to raze the L See Malling - 
Town to the Ground, and to depart w hither he pon? 1 . 
would with his Bag, Baggage, and Men). To to 330. Hel. 
6 which Was anſwer d by the Lord Chancellor, ling ed, Speed, 
That there was ſufficient Victuals in the Town 5 N e, a 
when the King's Letter came there; after 
s which the King ſent other Victuals thither in 
t great Plenty, with Letters, importing how he 
_ © had appointed his Uncle to come ſpeedily to his 
Aid and Succour; yet notwithſtanding he de- 
_ $ parted thence leaving the Town to the Enemies 
* againſt the Form of his Indenture, by which 
s the King granted him whatſoever he ſhould | 
conquer, not at all to ſurrender, ſell, or leave 
the ſame to the Enemy, but to hold and poſſeſs 
it. And as for the Diſobedience and Defaults of 
s his Officers, and their Surrender of the For- 
t treſſes, they neither could not ought at all to 
« excuſe him, ſeeing they were all named and 
« choſen by himſelf, not by the King or his 
Council, and the Articles of the Surrenders 
$, ſeal'd between them and the Enemies were 
made without the Authority or Conſent of the 
King: Wherefore, by the Aſſent of the Earls, 
Barons, and other Lords Temporal. preſent in 
Parliament, it was aſſented and decreed, That 
the Biſhop ſhould be in the King's Mer- 
cy, (who out of his Grace would forbear to lay 
Hands on his Body in regard of his Function, 
tho he might juſtly have proceeded againſt him 
das a Lay man z) that he ſhould be put to 3 
Eine and Ranſom, eue, to the Quantity 
and Quality of his Offence, for which his Tem- 
poralties ſhould be ſeiz d, and whatever Mo- 
nies he had receiv'd from the King and im- 
t ploy d to his | own. Uſe, he ſhould: preſently 
make full Payment thereof into the King's 


* Treaſury, without Delay or Difficulty,” ... 


Mr. Prynn obſerv'd, That all Colonel Fiennes's 


Exeuſes were pleaded here to juſtify the Action: 


180 The © T RIA L 


| Not the faving 2500, but 5000 Men to ſerve the 
State; not in a Garriſon, Town, or Caſtle, but 


„„. % «„ „ „„ „ A „ A „ 


of Colonel Frexxrs, 


lying on the open Sands, without Defence, in an 
Enemy's Country, in Deſpair. of timely Relief, and 


wanting Victuals, and a Letter from 2 


ordering him to quit the Town in Caſe of ſuch 


Want; That this Town was won by the Biſhop 
himſelf, not immediately committed to him, as 


Briſtol was to the Defendant by the Parliament ; 


neither did he yield the Town with all the Canon, 
Arms and Provifions to the Enemy, but only de- 
moliſh'd it with the Fortifications, marching from 
thence with 3 and Baggage, his Men and 


Arms; notwithſtanding which, and the gallant 


Service of this Martial Biſhop in this Expedition, 


he incurr'd this heavy Cenſure, and had his Tem- 
poralties ſeiz d: Conſequently the Defendant de- 


ſerv'd a ſeverer Cenſure. 


| © The fourth Precedent is that of Sir William 


* de Elmbam, Sir John Tryvet, Sir Henry de 
« Ferrers, and Sir William de Farendon, Knts. 


© and Robert Fitz-Ralph, Eſq; impeach'd in the 


Parliament of 7 Rich. II. Rot. Par. numb. 24. 


the Arms, Victuals, Priſoners, and Goods within 
and moſt of the others pleaded, that they were 


Enemy of Fine Force, for the Salvation of 
themſelves, the Garriſon, and 3 therein; 
the Enemy having beſieged and ulted it in 
very great Numbers, and ſet the Town on Fire 
within, who would have taken it by Force, and 
taken or ſlain all thoſe within it, had they not 


© yielded it by Agreement; and that the Monies 
they receiv'd was only for the Priſoners Victuale, 
and other Goods within the ſame, not for theSur- 


5” rendring the Town it ſelf: Yet notwithſtanding, 


this Excuſe. was adjudg d inſufficient, and the 
Parties order'd to make full Payment to the 


* King of all the Monies receiv'd from the Ene- 
5 | 4 


for ſurrendring the Town and Caſtle of Bur- 
burgh to the Enemy, and receiving Monies for 


the ſame: To the which Sir William de Elmham 


enforc'd to ſurrender the Town and Caſtle to the 
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©my, to ſtand committed to: Priſon, to make Page 353. 


© Ranſom at the King's Will, according to the 
„Quantitz of their ſeveral Offences, and Sir Vi. 


lam de Farendon left to the King's Mercy, both 


: Cx; le þ L F; * 
5 * k g * * 
pleas d. 
. 


Here, Mr. Prynn obſerv'd, was a Town at- 
tack d by a Multitude, fir'd in Part, and thereupon 


ſurrendred to ſave the Garriſon; and a better 


Bargain than the Defendant made; they being 
allow'd to fell their Priſoners and Goods to the 
Enemy: Therefore: the Defendant's pretended 
Neeeflity,” not half fo real as theirs, ought not to 


- 


. © The fifth Precedent is that famous Caſe of 


*. William de Weſton, in the Parliament of 1 R. II. 


num. 38, 39, 40. The Commons in this Parlia- 
ment pray d, That all thoſe Captains, who had 


» . 


Default, might be put to anſwer it in this pre- 


* ſent Parliament, and ſeverely puniſh'd acco ng | 


to their Deſerts, by Award of the Lords and 
Barons, to eſchew the evil Examples they had 
given to other Governors, or Towns and Caſtles; 
* whereupon John de Gomineys (whoſe Caſe I be- 


„gan with) and William de Weſton, then detain'd 
© Priſoners in the Tower, becauſe they had loſt 


and render'd the King's Towns and Caſtles to 
* the Enemies, were brought by the Conſtable of 
the Tower before the Lords in full Parliament, 


© in the White Chamber; where Meſton, by the 


Lords Command, was arraign'd by Sir Richard 
R 23 Steward of the King's Houſe, in Man- 
- fied e, You tack upon. you f 
© William de Weſton, You took upon you from 
the moſt; puiflant Prince Chin Gl aſſoil) 
8 St. Earl, late King of England, Grandfa- 
* ther to our Lord the King, who now is, ſafely 
to keep to him and his fleirs Kings of Eng- 
ana, the Caſtle of Outbremyle, without ſurren- 
* dring it to any one but ro the Haid Grandfather, 


; * 
182 
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© or to his ſaid Heirs, or by Com 
ox from his ſaid Heirs: Have you William, who 
© are's Liege man of our Lord the King, in Times 
true Heir to che ſaid Grandfather, deliver'd and 
© ſurrendred the fame to the Enemies of our 
Lord the King, without Command from him, 
to the Diſhonour (or re. of him and his 
Crown, and of the Eſtate of his Realm of Eng- 


land, againſt your Allegiance and Undertaking 
aſoreſaid ? What will ye ſay hereunto / 
- = | his final 

© Anſwer in this Behalf: Te the-moſt ſage Coun- 


Whereupon the ſaid J}/7;am put in 


* cil'of our Lord the King, and to the other 
Lords and Commons of the Parliament, ſuppli- 
* cates and ſheweth William de Weſton, That albeit 
© he be aceus d of this, That he hath malicioufly 


© rendred the Caſtle of Ous hremyls, of which he 


pad the Cuſtody by Delivery and Aſſignment of 
our Lord the King; May it pleaſe your ſage 
and juſt Diſeretion to have the ſaid William ex- 
cus d thereof, for theſs Cauſes enſuing : Firſt of 
© all; may it pleaſe; you to- remember how that 


the ſaid Milam was lately inform d by a. Spy, 


© that a great Power of the Enemies would come 
*. upon him to befiege the ſaid Caſtle with very 
great and very grie vous Ordnances; whereupon 
„he, the ſaid Milliam, preſently, by his Attor- 


© ney, and by his Letters, required of the fald 


*: Council, that it would pleaſe them to re-inforce 


the ſaid Caſtle with more Men, for the Defence 
and Safeguard: thereof, in regard that the Gar- 


© riſon of the faid Caſtle that then was, were not 
balf ſufficient, in Reſpectof Multitude, to reſiſt ſo 
great a Force in ſo large 4 Place: But in Con- 
[4 2 F * 1 8 52 Ee £ I. 

clufion, for all this, he could not have any Sue- 


cour from the ſaid Council; and ſo the ſaid Wil- 


* liam, not at all thro" his Default, was left with- 


Zour People ſufficient for to keep and defend the 


* ſaid Caſtle any long Time; which he beſcech- 
eth you to take inro your juſt and benign Conſi- 
© deration. Alſo pleaſe you to know, how upon a 
* Monday, about one of the Clock, the Enemies 
„„ . © came 


K a e 
e 


a aa 
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Aa) they came about Da Bre 


„ FEN NES. 


4 of 2600 Men of Arms, and'500 Arblaſters Ge- 


© neyoyes, and with 3000 of the 3 of 
the untry, paving) nine reat Canons, dive 


- Engines, and one great 'Mortar-piece, 2282 
| Mea ſure gtelter than ever the die kan den any 
ore in thoſe Marches; and the ſame Hour 


4 * Peefestiy a great Number of hs en of Arms 


« and Arblaſters'aforefaid, came before the Gates 


for to aſſaif the faid Cattle, and at this Time a 


EK ni at of theirs was ſlain, Who was Coufin to 


the I d ne Clifton, as was re ted; and man 
2 e 


others were ewiſe then 


„And within a ſhort Time after” = began to 3 


© ſhoot with their Ordnances and other Engines, 
< and ſo continued their Aſſault om one a 1 
2 — 92 1s to ſay, Tue a.  Weaneſs 
-and then were the Walls and Houſe 
oof thi Abe batter d down and bruis' d in he 
ny Places, and they had likewiſe by Force 


© trenched the Ditches of the ſaid Caſtle in three 
Places, ſo as the Water was drain d out; and 


6 that Night came a great Party of them, and by 


Pine Force made an Ace 65 72 the : 
Iich was Fri. 


© Barricadoes,' 'and the next Day ty 
aking with all their 


Forces to J aſſault the tid. Cattle, Jae with God's 


c- Afſiftance ey were we Real with” Force = 
0 


from their A ault; a the one Part and the 
. other were ſome lain and wounded ; and the 
© ſame Da Dey the Marſhal of 3 1 ſent to the 
« ſaid William, wy others of the aid Caſtle to 
c render it; whereu havi 


« the ſaid C 
Ke of the Fall Number o 
2 


le, as b 


aſon that the Walls in many Place were — 
ſeebled by their marvellous Ordnance, _thers - 
c "I s Tray ty with the Lords to this End ; Tha at 


the ſaid William * hie Company m che: adviſe 
0 dere ainſt the 8 $ ſo they 
departed euch to his Own? Alf this fame 
4 « Night-the Enemies conf aff their Ordnances, 
Engines, Mortar piece, Canons and Faggots, 
LEES 2 | 5 N 4 with 


ame to befiege the ſaid” Calile, to the Number 


nfideration th at | 
s could' not be kept, as well in Fe: | 
> top 
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their Lives granted to them, 


due, 442 Franks; alſo ſor the P 


be TRIAD of Colon) Flik 


- 


as 


4 Necelari 
Pitch of 
« Day 3 was Saturday) the made all 
© Thi y for to aſſault the Place: 
A e arlt of all ſent an Herald to the faid. 
o 75 lliam, to know if the: ſaid Caſtle ſhould be 
; render d to them, or not? Whereupon the ſaid 
* William, by Advice of the wiſeſt of his Compa- 


{to be drawn up near to the very 


© nions, taking £9 Confideration - how that the aid 


d and enfeebled- with their 


c Place was 


4 Ordnance, and al that they were too few Men 
2 2 its Defence, by "Reaſon chat twelve of their 


anions — 55 in this Time lain, : wounded 

Jars ck, fo as there remain d of all the People 

in 1 Garriſon i in Health, but only thirty- eight 
5 Men to. defend the ſame; hereupop, by com- 


mon Aſſent the ſaid Caſtle (which could be kept 


* no longer) was by Force 8 for to fave 
their Goods. 


© And that all theſe Things ab are true, the 


ſaid William put him 40 upon his Proof, ac- 
5. * cording to your molt diſcreet Ordinances: Alſo 


it is to be remembred, that when the ſaid Ca- 


* He was thus 'rendred, as aforcfaid,. certain 


French People bargain'd. with the ſaid i liam for 
his Victuals, to buy them, together with certain 


Priſoners which ts faid William held impriſon d 
72 within the ſaid Caſtle, for which Things he re- 


© ceiv'd of them for his Payment 1 500 Franks; 0 
* which he paid his Companions fer Part of their 


1 Wager, which was behind wan them, for one 


1 „Quarter of a Year and an Half, ſeventy. eight 
Franks; likewiſe after was pald at Calais for 2 
3 Victuals of; the ſaid Caſtle before. that, Pope 

* 41 

4 ſaid William, and of bis Companions into Eng. 
land, and e 75 the Expences of the, ſaid 
*  Wiliam bein ng at fo lait 135 Franks: And there- 
* fore, the fai Vi iam prayeth in this Regard 
205 Juſtice and 1 ſeeing. by envious 
eſtion he bath againſt all Reaſon 11 ac- 

las 4; e ſtare and. N by the 


5 yg. e grievous ; 


| Scaling-Ladders; Galleries, and all. her 
the aforeſaid Caitie; aud the next 


e A 


__ ©. grievous: Sin of Miſ-inſormers, and he alſo, is 
ruined; having likewiſe Conſideration, That 
of hi proper Goods he hath for the greater 
art paid his Companions their Wages which 
were due unto them, as aforeſaid, and alſo for 
the great Coſts he hath been at, before this 
Time, for to victual the ſaid Caftle (for which 


2 


4 ral 
# 5 


de hath given his Obligations in divers Places, 


and oweth great Sums, by Reaſon whereof he is 


8 on all Sides undone, if your juſt Benignities do 
not ſuccour him) that you would be pleaſed, for 


God's Sake, and for Pity, to ordain likewiſe for. 


bim, that he may by your diſcreet Nobleneſs 


recover his Eſtate and Goods: Alſo the ſaid 


* William Weſton ſheweth, how the firſt Day, 


when the Enemies came before Are, that he 
went in haſte to Calais unto the Captain, and 


 * defired of him more Succour and Aid of Men, 


for the better guarding of his Fort of Outhre- 


'©. eyyke, and to ad i if the Enemy. ſhould 


© come thither; and the Captain, anſwered him 
_ ©.- briefly, that he would not deliver nor give him 
Aid nor Succour at the fame Time, becauſe he 


© doubted. that the ſaid Enemies would come be- 
fore the Town of Calais. But notwithſtanding 


J all: theſe Pleas, the Lords in this Parliament, to- 
2 er | with the moſt valiant and diſcreet 
© Knights and other Members thereof, after good 
and mature Deliberation. hereupon, delivered 


their Judgment and Reſolution againſt Veſton 


in Form following; It ſeemeth to the Lords a- 
foreſaid, That you William, who had taken up- 
on you ſafely to oy the Caſtle of Ourhrewyke, 
as before is {aid, that you have without any 
*  Dureſs or Default of Victuals, evilly delivered 


and ſurrendred the ſame to the Enemies of our 


Lord the King, by your own Default, againſt all 
apparent Right and Reaſon, and againſt your 


Allegiance Undertaking aforeſaid: And ha- 


ving by due Information read the Caſe of the 


© 


d late Baron of Grayſtock, who was a Lord, and 


one of the Peers of the Realm, who had taken 


8 
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L of me Pimvbl 


© father, the Town of B. 


© as Lieutenant to the ſaid — for to keep fe 


© the ſaid Town of Berwick to the ſaid Grandfa- 


ther; and the faid Baron went as an Horſeman 
© to' the Parts of France to theo 1g ſaid Grandfather, 


and there remain'd in his Company; during 
_ © which Time an Aﬀault of War was made upon 
© the ſaid Town of Berwick by the Srors; and 
the ſaid' Nobert, as Lieutenant of the ſaid Ba- 
ron, valiantly defended the fathe ; and at laſt, 
© by ſuch foreible Aſſaults, the ſaid Town was m | 


* kin: upon the faid Robert, and Two of the Sens 
© of the ſaid Robert there ſlain in the Defence of 


the fame. Notwithſtanding, becauſe that the 
ſaid Baron himſelf hall taken upon him the 
© Safeguard of the ſaid Town to the ſaid Grand- 
father and departed himſelf from thence with- 
out Command of the ſaid Gtandfuther, and che 
ſaid Town of Ber wick was loſt in the Abſence 
© of the ſaid Baron, he being in the Company of 

© the ſaid Grandfather in the Parts'of France; avis 

« aforeſaid; it was adjudged by Advice of the faid 
c Grandfather; the King of Caftile, who is' te- 


© ſent; the Nobles, Dukes and Counts, Heury late 


© Duke of Tantaſter, the late Earl of Noribuas- 

1 * berlond and Straffdya, ant Sir Walter d Man- 
15, That the ſaid Town was loſt in Default of 

a! 2 ſaid Baron; and for this Cauſe he had udg- | 


© ment of Life and Member, and that he f ould 


© forfeit all that he had! And te render his Judg- 
© ment in theſe Words, the ſaid Sir Mahler had 4 
Command from the ſaid/ N Which 


Things conſidered, and this alſo that you Mil. 
© lian — the Caſtle of Outbrougke to 
© the Enemies of our Lord the: King aforeſaid, 
< without any Duteſs or Want of Vietuals, nk. 
your Allegiance and Undertaking aforeſaid, the 


1 Lords above-mentioned * in full Far- 


* hament, 


oerwicks' the ſaid Baton 
« perceiving afterwards; that the ſaid Grandfither 
© addfefs'd himſelf to go into? the Realm of 
France, the ſaid Baron (withour Command of 
© the ſaid Grandfather) committed the ſaid Town 
© of Berwick to @ valiant Biquire, Roberr de Ogle, 
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out fear of Puniſh 


The T R 1. AL of Colmel FizN NES. 
Hement, adjudge vou to Death, and that 


* ſhall be drawn and hang d. — if on] - 


| © your Lord the King is not yet informed of the 
Manner of this Judgment, the Execution thete- 


of ſhall be reſpited until the King be informed 
thereof: Whereupon it ow commanded: to' the 


* faid Conſtable, ſafely to keep the ſaid William, 


© until he had other Command from our Lord 


* the King. 
This Mr. Prynn un obſerved was a caſe in point, 
wherein all the Defendant's Pleas; and far better 
than he could make, were Over- ruled; and draws 
a Parallel between tho Surrender of Outhrewick, 
and that of Hyiſtol; wherein he ſhews, That the 
Works and the Garriſon of Briſtol were much 


ſtronger, and their Condition in all reſpe&s better 
than that of Outhrewyck; for the Surrender 


whereof Maeſton the Governor was condemned to 
die: And therefore Colonel Fiennes, the Gover- 
nor of Briſtol, ought to undergo the ſame Puniſh- 
ment, namely, to be drawn and hanged, with 
much more Juſtice than the former. © 

Colonel Fiennes anſwered, That theſe Gover- 
nors had all of them Conimiffions under the Great 
Seal of England, to keep the Places committed 
to them, which he had not; and this, he conceived, 
Fa a wide Difference between their Caſes and 
WE 


it muſt be under the Great Seal of France, the 
Towns lying in that Kingdom, as appeared 
the Statute 14 Ew. III. and 1 Hen. VI. Rox. 
Parl. Ne 14, 13. That the King having carried 
_ the Great Seal from the Parliament, it was im 
fible his Commiſſion ſhould be under that Seal, 


unleſs he had it from the King in Oppoſition to 


the Parliament; and Gommi he might ſurrender 
Briſtol for want of a Commiſſion under the Great 


Seal to keep it. But if this were a good Plea, all 


the Governors of Towns and Caſtles for the Par- 
liament, might ſurrender them to the King with- 
: That he had a Commiſ- 

Fs: from. the Geberah who received his Autho- 


rity 


— replied; If they had any Commitiions, 
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— the e dee Houſes; and in theſe Times of 
Deſtraction, that was as valid as a Commiſſion 
under the Great / Seal; but had he held our Bri- 


ſtol till the Parliament had cauſed a New Great 
Seal to be made (as they had lately) he might by 


this Time rat ar 0 


a Commiſſion under that 
_ & . | 


not ——— upon theſe Records what other Mat- 
ters were proved againſt thoſe Gentlemen; they 


might be . for other Thi 8. that were 
omitted in them; and if not, their ſeemed $ 


very hard, and their Sentences unjuſt. 
 Prynn replied, His Anſwer ehen his Ig 0- 
rance in Records, in which no Depoſitions of Wit- 
nefles were inſerted, 'only a true State of the Caſe, 
and the Judgment thereon ; and therefore, to ſur- 


miſe they were condemned for any thing elſe, was 


to aver againſt the Judges who gave thoſe Senten 


ces, and to falſify the Records. 


Another ObjeQion Colonel Fiennes ee: was, 
That Outhrewyck, Arde, and Burburgh, were 
Places of no great Wealth; and therefore ought to 
be held out to the utmoſt; but Briſtol being one 
of the richeſt Cities in the Kingdom, ought not 


to be held out to the Ruin of t © Town and In- | 
| habitants.: 


To which Mr. Prynn aid, That if Places of | 
ſmall Concern were to be defended to the utmoſt 


Extremĩty, much more ſuch Cities as Briſtol, the 
Loſs whereof ſo much endangered the Ruin of 


the Realm; and the Surrender of it ought to be 


at leaſt equally Capital: And as it appeared that 


| thoſe: Governors were taken into Cuſtody durin 
their Trials, he moved, that Fiennes . al 
be confin'd immediately, and Judgment gi 
againſt him according to theſe Precedents and tl 


2 Laws of War. 


When' we had thus fix'd tho Lofs of Briſtol, and 
of the Weſt, on Fiennes, (ſays Prynn) the Colonel 
averred, That they were not loſt by him, but by 
Sir Wiiam Mailer, to whom he ſent Popham s 


3 confiting of 1290 — and Sir la 70. 
jam 


Fienes objeRted Funde That it did Y 
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liam being routed near the Devizes, few of them 
returned to Briftel, whereby his Garriſon was fo 

weakned, that it occaſioned both the Loſs of Zri- 
ſtol and of the Weſt. hs off 8 


To chis Pyyms anſwered, That he bad received. . 


Reinforcements to ſupply their Places; but if he 


had not, it was his own voluntary Act, and if Nri- 


ſtol was loſt for want of that Regiment, it muſt be 


charged upon him; that this alone would endanger 


his Head, it being Captital by the Laws of War, 
for a Governor to leſſen his Garriſon, if by that 
_ Means the Town was loſt, as was adjudged in the 
Caſe of the Baron Greyſtock, cited in Weſton's 
| Caſe, and of the Earl of Northumberland, (Henry 
, nth ory ett 
Colonel Fiennes urged further, That it was the 
Opinion of the Royaliſts, That Briſtol and the 
2 were loſt by Sir William Waller ; but he be- 
ing the great Diana of the People, Colonel 
Fiennes was like to be made a Sacrifice and ſuffer 


for it. „ N | 
Prynn hereupon obſerved, That hear-ſay Evi- 


dence was not to be depended on, and ſuggeſted, 
that this -was only a Contrivance to aſperſe Sir 
William Waller; That the Gentlemen of the Veſt 
looked upon Briſtol, and that Country, to be loſt 
by the Defendant, and not by Sir William, as ap- 
peared by their great Reſpect for him, and their 


defiring his being employed there to recover it 


again; and if there was ſuch a Report at Oxford, 
to traduce Sir William and the Parliament, and 
juſtify the Defendant, no more could be inferred 
from it, than that Colonel Fiennes had better 
Friends at Oxford than Sir William Waller, occa- 


ſioned by that great Service he had done them, 


probably, in ſurrendring Briſtol. 


Than Calngel. Zones foids Then this: ee 


tion and Diſgrace had never befallen him, but for 
his conſtant Affection and Adherence to the Ge- 
neral and his Family, for which; Sir William 
Mailer and his Party malign d him. 8 


Pryun replied, This was a ſcandalous and ſe- 
ditious Speech, and diſcovered who had e 
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the late unhappy Differences between the Gene- 
ral and Sir Milliam Waller, to foment Factions in 
the Parliament's Armies, and prevent their joining 
againſt the publick Enemy, and being perfectly 


Leſtitue of Proof, he defired the Defendant might 


In fine, ſays Prynn, after ſome hear · ſay Proofs 
as to what the Enemy had of Fiennes's 


Colonel Renne: 
concludes his 
Defence. 


nn's Re- 
ive the Co- 
lonel's De- 


| fence, 


NN R a P aa Aa a A Hae a & K a 


his Defence, {Here it appears 


again how very 


ſhort Prynn has been in reciting the Colonel's Ar- 


ments.] the Defendant concluded with theſe 
ords, (viz.) My Lords, I have at laſt ended 
* my Defence, and (as I hope) ſufficiently cleared 
both my Honour, Valour, and Fidelity to the 


ſeech you to confider, whoſe Honour or Life can 


Malice) may fift and turn up all his Actions, and 
' ſnarl at his Words; if ſuch, who are no Soldiers, 
may, upon the Information of Attornies, and 


appear out of 2 Spleen) be brought 
thus upon the 
great Privileges of Parliament broken by ſuch an 
Impeachment of a Memher of it, which could 


many good Services for it, ſo I may by this 


< neſs, and repaired againſt the Proſecutors in my 
Honour, more dear unto me than my Life, that 


* ſo, after all my publick Services, I may not now 
be caſt behind the Door like a Diſhelout, unfit 


* for any farther net 8 
Mr. Prynn replied, He wondred the Defendant 


Mould Wer him as an unfit Proſecutor, 
challenged him to proſecute this 


when he. had ch: 
Buſineſs againſt him; that though he was a com- 


mon Lawyer, he was a proper Proſecutor of him 


who 


EN NES. 


State in the Defence of Sriſtol; and now I be- 
be in Safety, if Lawyers (Fee d by their own 


Teſtimony of Shop-keepers, Ale-wives, Ene - 
mies, but of no Soldiers at all, (except ſuch who 


tage for their Lives, and the 
not be parallel d, but by that Accuſation of the 
five Members. Whereupon I deſire, that as 1 
have ſerved my Country faithfully, and done 
Honourable Council be juſtified in my Faithful - 
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Ido bad betrayed bis Truft, and in it the King: 


dom, (contrary to Law: He proteſted he never 
any Malice againſt the Defendant, but on the con- 


(though never for bis Sword) and beſtowed ſome 
Courteſies upon him; That he (Pryzn) was born 
ang bred not far from Briſfol, and had many 
Friends near it, who loft much, and himſelf not a 


24 


little, by the Surrender ; though nothing had en- 


gaged bim in this Proſecution but the Defendant's 


dun Summons, nor feed him, but the publick 
Service of the Parliament and Security of the 
Realm; marge he had loſt and ſuffered much 


for the Church and State, he had never received 
or expected the leaſt Recompence or Reward from 


either; whereas the Defendant had received good 
Wages for all his Services, even for the Loſing of 


That though he was not a proſeſs d Soldier, he 
had read more Treatiſes of military Affairs than 
the Defendant; that he had converſed with old 
Soldiers, particularly with Sir William Balfour, 
five Years in the Tower, from whom he had gain- 
ed ſo much Experience in Martial Encounters, 
that he would have undertaken to have defended 
Briſtol to that Day, had he been Governor of it; 
and why he ſhould not be deemed Soldier ſufh- 
_ cient to proſecute him, who by his own Confeſ- 
ion, (at his taking the Government of ZBriſtol 
upon him) and by his Actions, appeared to be no 
real Soldier, he could not conceive. As to the 
Witneſſes whom the Defendant objected to, they 


were many of them Men of Quality, and Mem- 


bers of Parliament, others of them better Soldiers 
than the Defendant's Witneſſes, all of them Per- 
ſons of good Fame, and diſintereſted; whereas 
his on were either his Officers, his Relations, 
Servants or Creditors, and moſt of them involved 
in the ſame Guile with himſelf; That the pretend- 
ed Breach of Privilege was but a Chimera already 
over- ruled in the Houſe of Commons, who refer- 
red him to a Trial before a Council of War, by 
two ſeyeral Orders, upon his own Motion, and 
Der” | | yoluntary 


191 


——— — 


Loſs by te Surrender, which the Loſs of his 


Bay wen Wie were 755 fred "and ruined 55 


; himſelf in "this tgnoble Ackidn; he had given the 


whole Kingdom à fatal Wound, an irreparable 


Head and. Eftate could no way recompence ; and 
for which, in the Name of the whole Kingdom, 
they there demanded Judgment againſt him; 
That if the Defendant was held innocent after ſo 


full a Charge, he was obliged to them _ gk | 


him an rtunity of vindicating his fu 
Fidelity 3 * if he was pronounced Guiley, + a8 
they made no doubt he would, after that conyin- 


cing Bene they ſhould deſerve the Thanks of 


the Parliament, the Kingdom, and their Native 


Country, for bringing that grand, Raby Parr daring 


Delinquent to his Trial and condign Puniſhmen 
who by the Surrender of Yriſtol, had endan 
the Loſs of three Kingdoms, their Laws, 
ion, Liberties, and Parliament: Concluding, that 
they gave the Court their hearty Thanks, in their 
own'and the Kingdom's Name, for their Nine 


Days Patience, and that fair, honourable and im- 


partial Hearing; not doubring but they would 
paſs ſuch a Sentence, as ſhould Record doc e Ju- 


ſtice, and make this a _ Precedent, ſo as 
ro 


to deter all future Governors from making cow- 


_ ardly, . traiterous, or unworthy 2 Thus 
ended this Hearing, which was begun on T Hur, 


day the 14th, and ended on Saturday che 23d of 
Decemb. 1643, and both Parties were ordered to 
attend the Council of War again on Friday the 
29th of December, to hear Judgment : At which 


Day both Parties attending, Colonel Fiennes was 


The Sentence. 


— 


eaves to be difarmed at the Council Chamber 
Door, which daunted him, and being called in, 


the Judge Advocate read the following Sen- 


tence, (vis.) 
Colonel Natkani el Wende you have been. ar- 
raign d and convicted before this Honourable Coun- 


Fil, for n; and. * up the Town 


and 


Leli- 


FF ↄ VU C ²˙⁰“—tI ̃ ⅛ ¼mmꝓꝶꝗꝰ mm ² r 


RIAL A Colonel Firvxs, 


and Caſtle of Briſtol, ſob the orts, Magazines, 

Arms, Ammunition, Victuals, 77 ther Thin "gs 

thereunto. belonging, and for not having held, 

fame "40 2 [OG 

your Duty you ought ro have done: For whic 

Offence this Honourable Council hath adjudg d you 
1% be Executed according to the Tenor of the Ar. 


Holes of War, by * js pai . cut bp: oy | 


qr Mercy ande dhe. 


- The e 
* and ſaid, he little ea 


detnandin ha = pos p ee 
8 upon What ro 8 t condemne 
0 re all were commanded to vid, 
heing called in again, the Defendant was told, 
Th hat it "04s cle os 
 Eonnigil to demand the Reaſons of their Fudgment, 
After it as. pronounced. Then the Defendant 
claimed his Privilege as a Member of Parliament, 
en; he ougbt not to be condemned without 
he Privity of = Houſe 
he 2 againſt their Sentence. 
. * anſwered; That he had formerly 
rom the Parliament to a Council of War, 


and appe 


4x -now reſume his Privile 
udgment ; Howerer, 


ale to the Houſe, after ., 

his Appeal way antred, 

| bur on better Advice he withdrew his Appeal, 
was afterwards pardoned by the General. 

1 ſhall cloſe: this Nad 
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Extrenity, according as 1 


4, adooithol on 8 7 
he Stile and Honour of tbe 


Commons, t which 


39 voluntarily waived his Privilege, and he could 
al 'back 


and-« Guard ſet upon him; | 


ing with n Caſes of 
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A. F Pronns 
| Saran a 4 1 he * Laibe Wo King Edward * 40 
Caſes relating for, he wwho flieth from his Lord or Fellow- 
to Comardice. Shlaier for fear of War, or Death, in the Conduct 
- of ie Captain, ia any Expedition by Sea or 


Lang, let him loſe” his very Life, aud the Lord | 


may lay Hands on his Land, And he who ſhall be 
flain in War. before: his Lord, let his Reliefs be 
pardoned, and his Heirs enjoy his "Money and 
Land, and divide it among themſelves,” *. © 
2 the Statutes of 18 Heb. 6. c. 19.) Hen, ). 
1. 3 Hen. 8. c, 5. 2 Ew. 6. 64. 4 8 5 Phil. 


8 5 lis. c. 15. 1. is made no leſs 


than Death for an Soldiers to depart from their 
Captains without-their Licenſe under Hand; for 
which many Soldiers have been executed, Coke's 
6 Rep. f. 2). in the Caſe of Soldiers: And be- 
fore theſe Statutes, Thomas Earl of Lancaſter 
"was f proclaimed a Traitor by the. whole Army, 
in the „ Year of King Edward II. for de- 
parting from the Army at the _— of Berwick, 
by Means wry tes 
8 5 ö 


Len 45 Eflex' Gale, 5 Hon: u. 


Henry de Eſſex, Standard-bearer to the Fw 
of . by Right of Inheritance, was accuſed 


of High Treaſon in the ſecond Tear 45 King 


Henry II. 25 Rebert de Montford his Kinſman, 
and Wag e by him in a Duel at Reading, for 


| = e abandoning and CO. OY. the 


% 
* ad Arch. fol. 1, 5. De Ae 2 . ham 
Hiſt. p. 89 Holingſhed, G. afton, Stow ruſſel, in 
. 2. [1 Dan. 1 18. 8 p. 502. Folic. and Seo 
2 H. 2, 
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| Caſes and Records relating to Cowardice 


Standard Royal in North -Wales, in the Bantle 


againſt Prince Owen, amidſt the Mountains, and 
fiying when afſaulted by- the Wellh, whereby the 
King's Army was endanger'd to be routed : Where- 


9 bis Life aas pardoned, yet his Lands 


avere feized into the King's Hand, and he ſhut up 
dee e, 
Thomas Katrington's Caſe, 50 Edw, Ill. 


Sie = Joby Auneſly, Kt. inthe Parliament of 50 
Ew. 3. (commonly ftiled, The good Parliament) 
had accuſed Thomas Katringron, Eſq; of Treaſon, 


for ſelling and delivering up the Caſtle of &. Sa- 


_ viour's (built by the Lord Chandois, within 
the Iſle of Conſtantine) to the French, for an in- 
eſtimable 8um of Money, when he wanted neither 

Means of Defence, nor Victuals: Which Caſtle 
had it not been thus traitorouſly alienated, had 
deſcended to the ſaid Sir 7ohn in Right of his 
Wife, being next Heir to the Lord Changois, offer- 
ing to make good this Accuſation, and try it out 
by Duel: Whereupon the ſaid Thomas Katring- 


ton was then apprehended and impriſoned; but 


ſoon after, by Means of the Duke of Lancaſter 
and the Lord Latimer, (who then did what they 
Pleaſed) releaſed, being formerly their Creature 
* Peace and War, in all Things; neither could 
the ſaid Sir John obtain the Effect of his Suit till 
the Parliament of 3 R. 2. An. 1586: ſome Men 
affirming, That it was againſt the Laws of tba 


Realm for any Man of the Realm to figbt fuch a 
Duel for ſuch a Cauſe ; many who feared the like 

of all hinder this Trial; but 
at laſt, in this Parliament, the antienteſt Knights 


Accuſation did moſt 


of the Realm. being aſſembled, it was reſolved, 
that for a Foreign Cauſe; it was lawful for: any 
Man to fight a Duel, if the Cauſe wers certified 


10 the Conſtable and Marſhal of the Realm, and 


| phe Duel accepted by the Parties in their Pre: 
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rere Day of Baule, * Lifts | 
armor them 78 the Court at Weſtminſter, 


185 3 this Duel being ſolemnly fought on the 7th 
of June, "Sta .thels. two Champions, in the 
| Preſence of the King, Nobles, and a Multitude 
of People; Re Aras BY ſquire was vanquiſhed 
2 * the Knight, to 7 4 . of the Common 4 

e Grief 


and to th itors: The Eſqu 


. ab wha ee in the. Place, died the next; Morn ing, 


0 y's and Weſton's Cale, 1 Rich. 1. 


i Parliament. Rolls PAs 2 45 Mun. 2 
39, 40. The Record is thus: em, Whereas if 


was Prayed by the Commons, | that: all thoſe who 

* have. loſt Caſtles or Towns through the very De- 
fault of the Captains, might be put to anfwer it 
10 this Parliament, and ſeverely puniſhed ac- 


* cording to their Deſert, by Award of the Lords 


and Baronage, to eſchew the evil Examples 


5 „ eh they have given to others who are Gover- 
* nors of Towns and Caſtles; it was commanded 
to Sir Alexander de Buxhall,-Conftable of the 


I; © Tawer of London, that he ſhould cauſe to come 
before the Lords in Parliament at Weſtminſter, 


* on Friday the 27th of November, in the Year 


_ ©.aforeſaid, Sir Fun de Gomenrys, and William 


de Maſton, 6 nded and detained in the faid 


Tower by che Command of the King, becauſe 


< they had loſt and rendred Caſtles and 1 Towns to 


the Enemy, to anſwer thereunto, upon the Arti- 
dles which ſhall be ſurmized-againft them for the 


* aid Cauſe, on the Behalf of the K Upon 


© which Day of Friday the ſaid Juhu anc William, 
8 © r brought by the ſaid Conſtable before the 


in Parliament, fitting in the White Cham- 


1 8 . they were ſeverally arraigned at the Com- 


© mandment of the fajd Lords, by Sir Richard 


2 4 l b, Knight, Steward of the Houle of the 


10 Manner as enſuetn. 


OS wc, pally de Weſton, you took upon 3 8 


© the moſt Pyiflant Prince, Sir Edward late King 
5:0 * nnn of our Lord the King, 


* that 


8 a keep to him ang | 
< Kings 0 Engls 24. the Lal of l 

ae t ſurrendring it to an) one but to the 
4 Se ar to his ſaid Heirs, or by Com 
* mand n "him. or 8 his ſaid Heirs: Have 
_ * you, William, who are a Liegeman 
x 18 King, in Times of the ſame our Lord the 
King who now is, true Heir to the ſaid Grand- 


„ Enemies of our King, without Command from 
s him, to the Diſhonour of him and his Crown, 
4 <q. of the Eſtate of his Realm of England, 
5 ainſt- your Allegiance and Undertaking afore- 


aid: What will you fay hereunto? 
EX Whereupon the ſaid William Gd, That he 


3 * he put his Anſwers ng, and produced 
before them a Schedule; the e ich 


is as followeth.. To the molt ſage Council of our 


Tord the Ki ing, and to the other Loyds aun 


Commons of the Parliament, ſhewerh William de 


_* Weſton, hath maliciouſly rendred the . of 
3 *, Ourhre ewyk, of which he had the 5 may 
L 2 your ſage and inf Diſcretion tc ave the 

< aid William excuſed thereof, for theſe Cauſes en- 


[5 f ſuing. Firſt of all, may it pleaſe you to remem- 


ber, how that the ſaid William was lately in- 
« formed by a Spye that a great Power of the Ene- 


mies would. come upon him to d the ſaid 


*. Caſtle, with very gr 3 Tepe whereupon 


be the: ſaid William, required of the ſaid Cu-. 


_ + oil, that it would Pleaſe them to reinforce the ſaid 
| * Caſtle 8 ith more Men for the Defence and Safe- 
guard N in regard that the-Garriſon of 
| * the: 2 that then 1was, were not half fi. 
* cient in reſpett of. Multitude: to reſiſt great 4 
Force, in ſo large a Place; be could not haus any 
Fuccour from ihe ſaid Council, And ſo the ſail 
+ William» 2095 left without People ſufficient for 
. — Caſtle any joey Tome, 
.."* bens he a eee to nee — 


— 


— 


Owe * 2 
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of our Lord 


4 mg, . 


* farther, deliver d and ſurrender'd the ſame to the Page 360. 
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after they began to diſtharge and ſhoot with their 

_ © Ofadnantes, and other Engines, and ſo continuetl 

© vhetr Afault from one Day to another, that is to 

1 ſoy, Tueſday, Wedneſday,” and Thurſday, and. 
then 


6 


avere the Walls and Houſes of the Caſtle bat- 


ter down aud bruiſed ; and they had likewiſt 


© by Force trenchen the Ditches of the ſaid Cuſile 


in three Places, ſo as all the Water was drained 
* puts and thar Night came à great Party of them, 
land by Force made an Aſſault; and the next 


Day, which was Friday, they came about Day- 


* breaking with all their Forces to aſſault the ſaid 


Caſtie, but with God's Afeſtance they wers yer 
* repulſed with Force from their Aſſault. Ana 
* the ſame Day the Mareſe bal M Burgoyne ſent to 


© the ſaid William and others of 'the ſaid Caſtle to 


c render it. Whereupon having - 2deration that 
*: zhe ſaid Caſtle could not be kepr, as well in regar# 
* of "the ſmall Number of the People; as by reaſon 


* that the Mails in many Places wore enfeebled 2 | 
tbeir Oranances, i there- was a Treaty with t 
Tords to this End, that che ſaid William and his 
© Companions might adviſe"themſelves againſt the 
© next: Morning; an ſo they departed” each to 
* their own,” © Ajo this ſame Night the Enemies 
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the' ſaid Town; and informed 


© of the ſaid Enemies; and by common' Counſel 


„and Aﬀent'of rhe' faid* Knights, Eſquires; and 


<. others, he iſſued out to the Enemies to treat 


© with\them; for to ſave the Lieges of the King, 


© being within the ſald Town and Oaſtle of Aras ; 
Without that; that he ever took any Thing fore6 

| Ard. 
Upon which one 'Groffy of Ayouron Kt. ſaid 
in full Parliament to the ſaid John, that he the 


© ſaid Geoſf.y was at that Time in the faid Town 
in Company of the - ſaid * Fob, and that thi 
Ton and Caſtle of e were never deliver 
nor ſurrender'd by his Counſel: nor Aſſent, but 
that he was always ready te die and live up 


on the * of the ſame; and the ald 
Geoſfry offer d to prove it; if any would deny it. 
And further, it was demanded of the ſaid John, 
© if he would ſay any thing elſe ? And he ſaid he 


would not. Whereupon the ſaid Conſtable was 
© charged with the ſafe Cuſtody of the ſaid John 
and Miilium until the next Day. At which Day 


* of Saruray, the 26th of November in the' Year 
+ aforeſaid, it was ſhewed unto them feverally by 


* 


© the faid Steward on the ſame Day, by the Com- 


the Anfwers that the faid John and Mulliam had 


+ ojven'in the faid Parliament av before, the Lords 
© of the ſald Parliament, that is to ſay, the King 


* of Caſtile and of Lon, and Duke ef Fance 6 


© Eimund' Earl of Cambridge, EBumuni Earl of 
d Maveh, Richard Earl of Arunatt; Thomas Earl 


© of 'Warevick, Hugh Earl of | Stoffors, William 


Part of Suffolk,” William Earl of Satisbrry, Hen 


* Barl' of Wit bumberland, ubm Lord Nevil, 


*- Roger Lord Cliffo##,” and many other Lords, 


Barons, and Bannerets being in che ſald Parlia- 
ment, who had aſſembled and adyiſed together 
*:from the Time chat the Taid Anſwers were given 


7 * I 


* * ' » COAL * 1 * 2 
? Py 1 
2 to Cowardice. 
\ 5 ».£ * $3 : k 
- 


.. 
4 1 1 _ 
F "© 
2 4 by” 


and mature Deliberation and due Information 
© of the moſt valiant and moſt diſcreet Knights 
and others, it was thus ſaid. | Firſt of all, in 
Manner as followeth, to the ſaid MVilliam by the 
Steward: It ſeemeth to the Lords aforeſaid; that 
©. you William, who had taken upon you ſafely to 
© keep the Caſtle of Outhrewyk, as before is ſaid, 
© that you, William, have without any Dureſs or 


Default of Victuals, evilly deliver d and ſurren- 


del d the ſame to the Enemies of the King by 


pour own Default, againſt all apparent Right 


and Reaſon, and againſt your Allegiance and 
* Undertaking aforeſaid: And having by due I 
* formation read the Caſe of the late Baron 


©. Grayſtock, who was 4 Lord, and one' of the 


© Peers of the Realm, who had taken upon hint 
* ſafely to keep to the aforeſaid Grandfather the 
Toun * Berwick; the ſaid Baron went to 
France, and there remained ſome Time. Du- 


. * ring which Time, an Aſſault of War was made 


* upon the ſaid Town of Berwick by the ſaid 
Scots, and Robert Ogle, as Lieutenant to the 
nid Baron, valiantly defended the ſame ; and at 
_ *. laſt by ſuch forcible Aſſaults the ſaid Town was 
talen upon the ſaid Robert, and two of the Sons 
© of the ſaid Robert there ſlain in the Defence of 
©, the fame. Notwithſtanding, becauſe that the 

_ © faid-Baron himſelf had taken upon him the Safe- 
guard of the ſaid Town, and departed himſelf 
from thence wit bout Command; and the ſai 


' © Town of Berwick' was loft in the Abſence of the 


©. Baron, he being in France, as is aforeſaid, It 


as adjudged by Advice of the ſaid Grandfather, 


*. Counts, Henry /ate Duke of Lancaſter, rhe late 
_ ©. Barls: of Northampton and Stafford, and Sir 


Walter de Manny, har the ſaid Ton was loſt 


in Defanlt of the ſaid Baron ;; an for this Cauſe 
* he had Fudgment of Life and Member, and that 


be Pould forfeit all that he had: bas pon, 


William, 


20x 
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William, ſurrendred the ſaid Caſtie of Outhre- 
* myk to the Enemies of the King aforeſaid, with- 
* out any Dureſ ar Want of Vittuals, againſt 
* your Allegiance and Undertaking aforeſaid, the 


* Lords above-named ſitting in Parliament, ad- 


© judge yon to Death, and that you ſhall be drawn- 


and hanged. Whereupon it was commanded to 
the ſaid Conſtable ſafely to keep the ſaid Mil- 


\ © liam, until he had other Command from our 


© Lord the King. And as to the ſaid ohn Lord 
* of Gomeneys, touching his Anſwers aforeſaid, it 


was ſhewed unto him by the faid Steward, how 


* the ſaid Lords had sſſembled and confider'd of 
the ſaid Anſwers as afore. is ſaid; and more- 


© over it was ſhewed to him, how that in the 


Time that Sir Ralph de Ferrers Knight had 


the Cuſtody of the faid Town and Caſtle of Arde, 


© the ſaid Town of Arde was not half ſo ſtrong as 
© it was at the Time the faid ohn ſurrendred the 
* ſame; and the ſaid Ralph had a Command 


© from the ſaid Grandfather to ſurrender the ſame 


for the Feebleneſs thereof, before that the ſaid 
© Ralph would put bimſelf into great Peril far the 
© Safeguard thereof; notwithſtanding the faid 


* Ralph valiantly defended and maintained the 


* ſame againſt a very great and ſtrong Aſſault. 
And thereupon, and other Evidences touching 
the Anſwers of the ſaid ohn in his Behalf, it 


* was ſaid in manner as followeth, T hat it ſeemed 
* to the Lords.aforenamed ſitting in Parliament, 
* conſidering your Anſwers in this Behalf, and 


* the Examinations and Informations had there- 


upon, and that there were lately ſent unto you 


to the ſaid Town and Caſtle of Arde, above the 


number of Men with which you had at another 
Lime undertaken the Safe-guarding of the ſaid 


* Town and Caſtle, twenty Men of Arms, and 


twenty Archers to enforce the ſame, according to 


* your Requeſt then mage to certain Loras ; and 
* that at that Time it was * unto you by the 
* King of Caſtile, <vho is here preſent, that if 
yon could not well keep them, you ought in no 
" manner to undertake the ſume, and that another 


* ſhould 
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1 2 to keep the ſame to the ſaid Grandfather 
am his Heirs aforeſaid ;. and thereupon. you un- 

* dertook to keep. . Ja 2880 without furrendring 

 * them to any, except in Manner as aforeſaid ; 

* and now you, John, without Dureſs or 

© of Pifkuals or Artillery, or of other Things ne- 
12 for the Defence of the: (aid Town and 

; of Arde, without Command of the King, 

© have evilly delivered and rendred the. ſame to 
* the Euemies of the King, by your own Default, 
againſt all Appearance of Right or Reaſon, and 
4 ainſt- your Undertaking aforeſaid 3 wherefore 

[Lords aforeſaia, bere in full Parliament, 
$ 2 you to Death; and becauſe that you are 


© Gentleman and 4 Baronet, and have ſerved · Banneret. 


be aid Grandfather in bis Wars, and are no 
©* Liegeman of our Lord the King, you fhall be 


* Beheaded without having other Fudgment ; and 
the Execution thereof ſhall be put in Reſpi Ro | 


until our Lord the King be informed ther 
Chinch and Spikeſworth's Caſe, 7 Rich. I 


tn the Parliament Rolls of 7 R. 2. N um. 1 TY 

there is this Caſe, * Tem, — — the Complaint 
which hath been made to the K ing, of — 

de Crefſingham and John de Sptkeſworth El 

a „ concerning this, That whereas _ were 9, 
in the ſaid Voyage (to wit, of the Brſhop * 


© Norwich into Flanders ith am Army) Captains 


and Guardians of the Caſtle of Drinkbom in 
© Flanders, which was gained from the Enemies, 
* and after that well and ſufficiently. ſtored _ 
_ © Yiquals and other Neceſſaries, and ſtrong enoug 


to be held againſt the Enemies, that 2 left 


a „ and: rendred t e ſaid Caſtle to the ſaid Enemies, 
e 2 n as this Er NN . Surren- 


ai 


** 1 
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* S linen oel if the 3 made | this very Re- 
rund, == delivered it written in ' Phi TW 4 Roth, with his 
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202 Caſes and Records relating to Cowardice. 
©. der, by Treaties made with the Enemies, a 
Sum of Gold, and that by Covenant made with 
the King's Enemies, without the Command of 
the King himſelf, or of his Lieutenant; for 
which the ſaid Eſquires were arreſted by Com- 
mand of the King, and after put to their An- 
I ſwer in Parliament. And the ſaid oh SpikeF 
worth excuſed himſelf before the King in Par- 
'© liament in this Manner, That he had neuer the 
© Cuſtody of the ſaid. „ nor any thing io 40 
* therewith, ſave: anly that as be was riding into 
the Country, ſomewhat near the _ ſaid Caſtle of 
_ * Drinkham, to make his beft Advantage upon the 
Enemy, by Force of the ſaid Enemies be. was 
* there chaſed to the ſaid Caſtle, then being in the 
N Cuſtody of the ſaid Pierce de Creflingham 5 and, 
That upon an Aſſault made to the Barbican: 
_ © there, by the Enemies, be was unhappily routed, 
. | aud one of his Vurlets flain. in the Garriſon very 
|  _* near him; where be remained continually until 
| R- © the ſaid Pierce rendred the ſame, and be hal 
| 


never any Thing there to do, neither as a Soldier, 
nor in any other Manner whatſdever .; Praying, 
| that therefore it would pleaſe the King to have 
© him excuſed. To whom it was anſwer d, that if 
any Man knoweth no more againſt the ſaid Fob, 
© contrary to his faid Anſwer, that the King will 
© hold him excuſed, and wills that he ſhall be diſ- 
© arreſted,” and ſuffered to go at large. And the 
ſaid Pierce of Crefſemgham well knowing that he 
had the Guard of the ſaid Cattle, ſaid, That as 

l ſeoon as the Enemies were come before Burburgh, 
in which were the Lord Beamona, Sir M illiam 
ef Flingham, Sir I homas Tryvet, Sir William 
* Farrinden, and many other Engliſhmen, and 
© the Town and Caſtle of Bu7hirgh being ſurren- 
* dred to the Enemy, of all the Soldiers which 
© he had with him at Driul bam, none would 
there continue with him upon the Safeguard of 
© the ſaid Caſtle, but only five Perſons in all; by 
_ *"reaſon of which great Neceſſity he was forced, 
n Safeguard of his own Perſon and his People, 
* to make a Treaty with the Enemies, for * de- 
ag, Fat e Leo rpc of 
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{ liver up the ſaid Fort, and thereupon be did' it; 


: / y by Conſtraint of the Power of the ſaid 


9 Basen, And that he never received an ef Page 363. 


from the ſaid Enemies by Way of Gift, or in 
any other Manner; whereupon he conceiveth, 
* that no Man ought to impute any Manner of 
Blame unto his Perſon. _ ut if it ſhall be 


'Y = t that he hath done ill in any Manner, he 


uimſelf moſt humbly into the Grace of his 
Lord, And becauſe that this Excuſe 


5 4 E not at all to be —_ 7 7 was com. 
| 1 mitted to Priſon. I, . 


5 \ The Cap of the ict of Norwich, 7 Ric. U. 


In . m Fan er 7 Wie. 6 ER „ 
The Biſhop of Norwich, General of the Forces, 


"ſent over into Flanders, having four Articles ex- 
bibited againſt him in this Parliament, touching : 


that Expedition, and the Surrendring of Graveling - 
to the Enemy, to which he had given ſome 
former Anſwer, (ſee Num. 15, 17 20; 21.) upon 

his ſecond Arraignment had this Proceeding. * At 


which Day the ſaid Biſhop rehearfing the four 


Articles ſurmiſed againſt him formerly in Parlia- 
ment, and in Prefence of the King himſelf, gavg 
© his Anſwers, that the Time when he heard the 

* „News that the Vanguard of the Hoſt of France 
was entered the Country of Flanders, and that 
* thereupon the ſaid Siege of Tire was removed, 

* he. 7 a Reſolution to have encountered the 


Vanguard, to bave fought with them; which 


* Purpoſe of his he Sev; not perform by Reaſon 
that the Captains of his Holt would not _ 
thereunto; and thereupon the ſaid Biſhop re- 

turned to the Town of Graveling, and the ſame 
would he have held out well againſt all Men, 


and did hold. out until the other Captains had 


* "rendered their Forts to the French ; and after 
that, until that ſome Englif might. came untg. 
« him, althoug h there were Six or ſeven thouſand 


by Engliſh 1 fg upon the Sands near Calais, who 


* Vere mai 65 come out of the faid Forts ren- 
© dered, 


| Caſes and Records relating to Cowardice. 


« dered, to their great Miſchief an 
© becauſe they had not wherewith to live, neither 


| © could they have Entrance into the Town of 
© Calais. And foraſmuch as the Truce made be- 


fore that Time ought to ceaſe within two or 


three Days then next enſuing, the French had a 
- © Purpoſe to lay them all, ias ſoon as the faid 
- © 'Truce was ended; which Slaughter, if it had 
| © been made, would principally have turned upon 
the faid Biſhop, and after on the other Captains, 
+ The Biſhop was thereupon required and char- 


© goed on the Behalf of the King, that he ſhould 
© render the Town to the Enemies, or elſe de- 
* moliſh it, and go his Way to ſuccour the ſaid 
People, and after that towards England, in Sal- 
vation of himſelf and others; for they faid, 


that if any Thing elſe but Good had happen'd 


* to the ſaid People, lying on the. Sands, they 


© would have yer called the ſaid Biſhop to an 
- © Account before t 6 
ved him the ſaid * Biſhop to abate and void the 


e King: Whereupon it beho- 
© ſaid Town of Graveling, as it was lawful for 


© him to do at his Pleaſure, being gained 5 his 
And for 


proper Conqueſt from the Enemy. 


© this, and for the other Reaſons formerly alledg- 
© ed by him, as alfo becauſe that a Letter from 
© the King came to him before, commanding 


© him, that if there were great Want of Victuals 


© in the ſaid Town, as in Verity there was, that 


© then in Salvation of himſelf, and of the faid 
People, he ſhould void the Town and ſuccour 
© the ſaid Tre and after return into England; 
< it ſeems to him, that he ought to be well ex- 
* cuſed of whatever is ſurmiſed againſt him.” To 
which the faid F Chancellor replied: * Maſter 
* Biſhop, as to this your laſt Reaſon, it is true 


7 that you had ſufficient Victual when this Letter 
came unto you; and beſides this, the King ſent 
you other Victuals in great Plenty; and alſo 


* EI © 8 RS A 


i 
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'© with it other gone Lenny, containing, how he 
“ had appointed his 

_  £ dily:to you he” youll Aid and Succour ; 

_ © this notwithſtanding, y 

* ving the ſaid Town to the Enemies, againſt the 
© Form of your Indenture, by the which the King 
© -hath given and granted you whatever you might 
conquer, not at all to render, ſell or leave the 
+ ſameſto the Enemy. And alſo to that which you 
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Uncle of Spain to come ſpee- 
and all 5 
ing, you departed thence, lea- 


* have ſaid in your firſt Anſwer, that by your fad 


Voyage 'Fruces had been agreed. between the 


Realms, and happy Offers of Peace made by the 
Adverſaries of France, which you ſay ſhall be 


an Introduction to a g. final Peace, it 
contains no Truth at all: For true it is, that 
the News ſpread in the Army of France of the 
Coming of the King, and of Monſieur of Lan- 


ö caſter, who was at the Sea-fide ready to paſs 


for your Succour, was the principal Cauſe of the 


* 'Fruce and Profers aforeſaid, and of the Treaty 


* to be commenced; for tis not probable that 
you who were with your People chaſed by Force 
* of the Enemies out of the Field, and afterwards 
© befieged by them within 1 7 Fortreſſes, ſhould 
* be the Cauſe of the ſaid Treaty by any way. 
And altho' the King our Lord might clearly 


D ; Judge you as a temporal Perſon of his Realm, 


cauſe you have behaved and carried yourſelf 

* as a temporal Perſon; for you obliged yourſelf 
to the King our Lord by your Indentures, to be 
© a Soldier of the King, and you uſed commonly 
to have your Lana o carried before you; and 
8 ou did many other ſuch like Things every 
* Day publickly as a Lord 'Temporal, againſt the 
common Cuſtom of the Eſtate of a Prelate of 
England: Notwithſtanding, by Reaſon of your 
5 Eftate, the King our Lord will forbear for the 
* preſent to lay his Hands upon your Body. But 


Page 364. : 


* as he is informed, that you p have com- 


* plained to many Lords of the Realm, that 
f Wrong hath been lately done you on the laſt 
* Day, affirming that which was done paſſed not 
* at all by Aſſent or Knowledge of your Peers Ng 

1 | _* tag 
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Norwich. And Li | 
that from henceferth you ſbail nor cauſe nor ſuf- 
Jer any Sword to be carried before you, as it 
© hath been done, under the Peril which ſhall fol- 


OD ON ET IS — 
« — 1 —„ 


— w 
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© the Realm, this is greatly to be marvelled of 
* you, and of theſe your Words, ſeeing the ill 


« Succeſs toucherh nothing at all your Pecrality 


but only certain Miſpriſions which you have 


made and perpetrated as a Soldier of the King, 


© againſt the Form of your Indentures and Cove- 


© nants which you have made with the King our 
Lord, whereof the Conniſance and Puniſhment, 
* of common; Right and antient Cuſtom of the 
* Realm of England, only and totally appertain- | 
eth to our Lord the King. And true it is, that 
t you have not at all by this your laſt Anſwer 
* amended your Matter in Excuſe of yourſelf, 

* upon the Things ſurmiſed againft you, but, as it 
© ſeems, have more greatly impaired the ſame. 

* Wherefore by the Aſſent of the Earls, Barons, 
© and other Lords temporal preſent in this Par- 
* Jiament, it is aſſented and accorded, that you 


Hall be in the Mercy of the King, and put 1b 4 


Fine and Ranſom for your Miſdoing, according 


0 rhe Quality and Cuantity thereof And to 


* do this you fball be compelled and conſtrained by 
* the Seiſure of the e ad of the Biſpoprick 
the King commands you, 


* low. And that whatſteper bath been expended 
on your Uſe of the ſaid Franks of Gold, you 
all make full Payment thereof in the Treaſury 
© of our Lord the King, without Delay. | 


Upon this Judgment the Temporalties of this 


Biſhop were e 017 ſized into the King's 
Hands, and detained in them a long Time for this 
his Surrender of Graveling ; as Walſingham, Ho- 
linſhed, Grafton, Speed, Truſſel, in their Hiſto- 
ries, and Godwin (in the Life of this Biſhpp) at- 
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In the ſame * parliament, ) R. 2. News came 
from the Northern Parts, that the Caſtle of Ber- 


dick was taken by the Scots, whoſe Cuſtody. Hen- 


75 Pierty Earl of Northumberland then poſſeſſed 
by antient Right; the Scors, for Money, fraudu- 
lently getting Entrance into the ſaid Caſtle by one 


Who had the Cuſtody of it at the ſecond-hand, 
under the Earl. Hereupon, by Duke John's Pro- 


curement, (as was reported) the ſaid Earl on the 
fourth of December, for the Loſs of the ſaid 
Royal Caſtle, by the Judgment of the Lords, and 
of the King then preſent in the ſaid Parliament, 
had a Sentence of Condemnation publickly pro- 
nounced againſt him, notwithſtanding that the 

ſaid Earl had been ſummoned to the ſaid Parlia- 


ment by the King's Writ, and would rather have 
tarried at home for the Defence of his Country. 


But the Execution of the. ſaid Sentence was ſoon. 
after releaſed by the King, and the Earl by his 
Indulgence reſtored to his Life and Poſſeſſions, 
which he was adjudged to loſe. Whereupon he 
poſted into the North, and calling his Forces to- 

ther, Dy befieged the ſaid Caſtle, and in 

w Days took it by Compoſition, he giving the 
Beſieged their Lives, Movables, and Two thou- 
ſand Marks to ſurrender it. 2 | 
The Caſe of 'Sir William de Elmham, and others, 


© 700 In the parliament- Rolls of Rich. 2. num 24, 
there is this Record, Hem, Sir William de Elm- 


ham, Sir Thomas Tryver, Sir Henry de Ferriers, 


and Sir William de Farndon Knights, and Robert 
Fitz-Ralph, Elqz who by the faid Charge for- 
merly given in Parliament, had been with the 
Chancellor, and acknowledged and confeſſed to 
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One thouſand Franks to the 
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him, How that they had received certain Sums of 


Manner, and not otherwiſe. To which they ſaid, 


__ © Firſt of all, that is to fay, the ſaid: Sir Milliam 
of Elmbam, Thomas Tiyvet and William Farn- 
Aon, in one Parcel Three thouſand Franks of 
$. Gold. em, In another Parcel, Sc. Jem, the 
aid Sir William: Eimbam received another Par- 


whereof Maſter William de Hoo was then Cap- 


© tain, and for the Victuals of the ſaid Maſter 


© William de Hoo, being in the ſaid, Caſtle of Bur- 


© burgh, Two thouſand Franks, whereof the faid 


* William de Elmham ene paid, gas he: ſaid, 

aid Maſter William 
* de Hoo, and the other thouſand Franks he pro- 
< miſed to pay at 4 certain Term to the ſame 
© Maſter William: de Hoo, &c. Jtem, There is 
another great Miſpriſion, that ſome Lieges of 


t © the King rendered and delivered to the ſaid E- 


* nemies of the King, Caſtles, Fortreſſes, Vic- 
* tual; Armour and other Refreſhment, without 


| © ſpecial Command and Authority of the King, 
or of his Lieutenant. And, Sirs, you know 
well, and cannot deny, That by certain Cove- 


* nants, made between the ſaid French Enemies 
and you, the ſaid Sir William de Elmbam, I ho- 


mas Tryvet, Henry de Ferriers, and William de 
* Farngon, and others, of which there are cer- 


© tain Indentures made and ſealed, you lately 


made a Treaty with the ſaid Enemies, with- 
| * out the Will or Authority of the King, or of his 


Lieutenant; and by this Treaty, and your Sale 
Jof the ſaid Forts, Victuals ok Arms, you re- 


ceived the ſaid Sums of Gold; and by this, 
Land by other your Affairs, and Rebellions made 


3 . General, the ſaid Hoſt was ſpoiled and 


royed, to the grievous Damage, Villany, 


> ©. and Contempt of the King our Lord, and very 


great Profit and Comfort of the ſaid Enemies, 
* for which you are worthy to undergo Reproach 


and grievous Puniſhment. 2K Sir William 


* de Elmhgm, received of the ſaid Enemies, the 


# ed 


\. a þ p " 


„ ſaid TwWo thouſarid Franks, ſor the Sale and Sur- 
render of the ſaid Caſtle of Burbumb, and of 
the Victuals, Arms, and other Goods therein, 
then being to a great Number and Value, with- 
out the Leave and Authority of the King our 
Lord, and the Conſent of the ſaid Maſter Wil. 
© liam de Hoo, Captain of the ſame, altiho that 
the ſaid Caſtle was well able to have beld out for 
A loug Time againſt all Men. And alſo you the 
ſaid Milliam de Elmbam, Thomas Tryvet, and 
.« William: de Farnaon, received to your proper 
Uſe in common the ſaid Three thouſand Franks 
© of the Gift of the ſaid Enemies, for your Con- 
_ 4. ſent and Aid to the faid Treaty, made upon the 
Voidance of the Engliſh out of that Country, 


aſes and R. 


and the Deliverance of the Town of Graveling, 


and of the other Fortreſſes then occupied in 
© thoſe Parts, &c. And you the ſaid Sir William 


Farnadon are in another very great Default, be- 


cauſe you would not carry back to the ſaid Ene- 
mies the Five thouſand Franks by you left at 
_ © :Graveling, againſt the Will and Command of 
the ſaid. Biſhop: your Chieftain, c. And the 


©faid Sir William de Elmbam faith, That altho* 


*-he-bath ſo received the Sums aforeſaid, yet it 


* was done for Victuals, ' Priſoners, and other 


Goods which he had within the Fortreſs of 
*:Burburgh, and elſewhere in thoſe Parts, and 
which with the fame Fortreſs he rendred by the 
& ſaid Treaty; for otherwiſe the Town of Bur- 
*:-burgh; where the Lord Beaumont, Sir T7 homas 


* Tryver, Sir William Tryvet, Sir William de 


Him ham, and a great Number of the People of 
their Army were beſieged, and aſſaulted by the 
Enemies in very great Number, and the Town 
within ſet on fire, had been taken by them by 
Force, and all thoſe within it taken or ſlain 
But notwithſtanding, if ir appears to the King 
* our Lord that he hath done any Thing amils, 
<he'-puts | himſelf upon his noble Grace, Ec, 
And the ſaid Chancellor, in replying to the ſaid 

„Sir William de ' FaFndon, Henry, and Robert, 

Kanb, Ge. And 3 as to this which you 
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* ſaid Enemies divers Sums of Gold, and have gi 
ven them Horſes to their great Refreſument, 10 


at 
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Sir William de Farndon fay, That it had been 
better to caſt the aid Gold into the Sea, than 
to have ſent it back to the ſaid Enemies; this 
is not true; for it had been better that the E- 
nemies had received their own Gold, than any 
Traitor of the King our Lord: And he who 


'© ſhall hereafter ſel} the Fortreſſes of the King to 


the Enemies, for Gold or other Goods, may 
© excuſe himſelf in ſuch Manner as you would 
© now excuſe yourſelf. And after theſe Matters, 
thus by the ſame Perſons alledged for their Ex- 
© cuſe, being conſidered and held and adjuaged in- 
« ſufficient for their Excuſe in this Behalf; the 
* faid Chancellor, in Behalf of the King, ſpake 


thus, Jr is accorded in Parliament, that you Sir 


William de Elmham, Thomas Tryvet, Henry 
© Ferriers, William de Farndon, and Robert Pitz - 
Kauf,  ſball make Agreement and full Payment 


© ro our Lord the King of whatſoever you or any 


* of you: have ſo received and taken of the Ene- 
ies aforeſaid; and further, that all you the 
* ſaid Sir William de Elmham, Thomas, Henry, 


and Robert, be committed to Priſon, and there 


* ranſomed at the Will of the King for your Mi 
* deeds aforeſaid. And that you, Sir William de 
© Farndon, becauſe that you have received of the 


* 
abhich you had no Licenſe of the King, nor of 


. © bis Lieutenant, ſhall he in the Mercy of the 


* King, Body and Goods, 'to do with them what 


be Pleaſethb. 


Tue Duke of Suffolk's Caſe, 28 Hen, VI. 


In che Parliament of 28 Henry 6. Ror. 50, 31, 
52. the Commons preferred divers Articles of 
High Treaſon to the King and Lords againſt the 


Duke of Suffolk, among others theſe enſuing, That 
he being Ambaſſador for the King of England to 
Charles, calling himſelf French King, promiſed to 


Reynor King of Sicily, and to Charles Dangers his 
Brother, Enemies to the King, the Releaſe of 
we”. N Angeou, 


Caſes ana lating to Cowardice. 


Angeou, wirh the Deliverance of the County of 
Main, and the City of Mault or Mauns';'. which 
Promiſe, after his Return, be cauſed to be. per- 
| formed, to the King's Di inberitance and Loſs ir- 


recoverable, and to the Strengthning of his Ene- 
Mes, and Feebliſpment of : the Dutchy of 'Norman- 


dy. To the which Article: he anſwered, 'T bas 
his Commiſſion was, to conclude and do all Things, 
according to his Diſe ration, for the obtaining of a 
Peace; and becauſe without Delivery of tho 
Countries: he perceived the Truce could not be ab- 
of F 4 em. "ot 3 rd OT FI, A 5 . 


Item, The ſaid Duke, within this your Realm, 


bath untruly counſelled you ta grant from you, 
without dus Conſideration, the Caſtle of Mawlyon 
de:Sool.; bo og Rabi} ad “V 
Item, The ſaid Duke of Suffolk, 2vichout De- 


liberation and Advice of your Council, bhath-cauſed 
your-Highneſs —_ to divers Perſons, many Cap- 


tains, Offices, Towns, Loraſbips, Places, Intereſts, 
Profits - aud Revenues within your Realm of 


France, and Dutchy of Normandy, to fuch Per- 


ſons as avere not to you profitable, nor ever had 
deſerved to obtain of your Grace any ſuch Grant; 
which hath been done by bim for his great Avail 
and Lucre, and hath been one of the greateſt 
Means of the Loſs of the ſaid Realm of France, 
and Dutchy of Norman. 
The Duke upon theſe Articles was committed 
to the Tower ſor one Month's Space, to paciſy the 
People, and then releaſed by' the Queens Means, 
ho entirely loved him: Whereupon the Commons 
avere ſo far from: being pacified, that they were 
more enraged; openly denouncing, that it was 4 
Shame to all the whole Realm to ſee ſuob a Pers 
Jon, guilty: of ſo many Miſdeeds, either to rule fa 

| bout a Prince; on to be had in Honour, or ſuffer» 
ed to go unpuniſbed. Upon this the Commons ri- 
ſing up in divers Places of the Realm in Compa- 


nies under Captain Zlewwbeard, the Commons in 


Parliament earneſtly beſeeched the King, thas 


ſucb a Perſon as afſenred > the Releaſe of Azgeans, 
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Page 566, 


and Deliverante f France; Ec. wich be extreme- 


ly pumiſbad and torineited; and 10 le priuy to 


this. Fatt," they accuſed as Principal tbe ſaid Duke 


Suffolk, wirt John Sido f Salisbury, Sir 
— Pines, Lord ; and. others. — 


rbe Ning plainly "ſeeing," that neither Gleſſing 


avould ſave, nor Diſſwalation. appeaſe: the ae 
nun 2— of the importunate Commons ag 


= —— end in Bebe e 
Ueltre Lord 5 — Treaſure: 7 EN 
Hinds from bis Office; (who for the ſame: 5 | 
zvas aer committed ro rh Tower, "and after that 
beheaded by Jack Cade, and the Kentiſh Muti- 
ners, ar the Standard in Ohèapſide, bo! car- 
rie his Head about 'the Streets London fixed 
on 4 Pole, &cc.) And then by his on Rurhority, 


aſſembling all his Lords Spi Ritual and Tem 
together on che rich Da * Mareh; in a Ch 
ber over the Clopſters.at Weſt eſtmimfler; he arraigned 


and baniſhed th faid Duke for ſiye Learsy' againſt | 


the Lords and Commons Conſent, who would 


have capitally proceeded againſt him; meaning 


by this Exile, to a 
of the Pe le, a 
his old Eſtate, as the Queen's chief Friend and 


aſẽ the preſent furious Rage 


Counſellor. But Fortune wbuld not that he ſhould 


ſe-eſcape; for when he was ſhipped in Syffolk, 


| intending, to. be tranſported into France, he _ 


encounter d by a Ship of War, appertaining 
the Duke of Exeter, of which the Conſtab To 
the 'Tower of London was Captain, — 
he Duke's Ship with; ſmall Fight brought him 10 
Dover Road, and there on the Side of a Cock- 
boat cut off his Head as a Traitor, and left his 


Body and Head upon the Sands. Such was the 


End of theſe two If Counſellors, only for advifing 


this weak King hümſelf thus difhionourably 


cowardly to ſurrender up theſe Towns, Forts, and 
Dauber ern Mop, to his Bemies. WY 3%. 
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nd chat pacified, to recab him to 


bd bh DJ SoC a. Mr FAR pe 


Cats Records relating 0. 
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a deem alte Lr. 
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The Lord | "Donde ee 4. 
livering up chat Town to "the French, (after t 
had taken the Caſtle by Force, made 2 Br 


in the Town- Walle, and fais above — of, 
the Barriſon at one Aſſault when they took the 
Caſtle, together with Sir Au bhony Ager, Marſhal 
of the Town, and his Son and Heir) and chat ß 
1 Terms, not without | ſome © us; ; 
indi in- 
Queen Mary's Days for his cowardly and treache-- 
this Town, "contrary to his 
Fruſt; and after chat was arraigned at Veſtmin- 


Þ wo of Treachery- ; he was thereupon 
rous Surrender © 


Her, in the firſt Year of Queen Nizabeih, the 
uiſs of Northampton being his Judge, and 
Chief Steward of 


that he was e by ＋ eers. 


e OP. if a, [EE 
5 Ves Hemert's Caſs, 29 "A EE A 


ba 8 . * 2 1 2155 * 84 . 


| Meteranus* 30 Grimſtone 1. T buanus, and: Fs ry | 


relate, Anno 1587. That Van Hemert, a brave 
young Nobleman, one of the chief _—_— of the 
Netherlands, and Governor of the. 


Grave, together with two of bis. 2 "Du 
© Banck and Korfe, were impri iſoned, condemned 
Ay à Council & War, and then' bebeaded and 


© executed: at Bommel, by Command Robert 


Dudley Earl f Leiceſter (Governor 'of tbe 


Tov Coumtries under 255 38 Fa. 
nous Memory) for that furrendred the ſaid 


© Town of Grave to the Prince of Parma, when 


©. bz bad. beſteged it above. three Months ſpace, 

© with a Puifſant Army, and beaten down the 
Malls , it level to the Ground, with. perpetual 
* Batteries aua Aſſaults: And altbo there appear- 


* ed no EL regchery at all, en 33 bed | 


s "_ ju Fi, Univ 1, 1. b. bern en, 40% pas. 
Ty $2 Ks * Ks "7 
en dann} . - P4 * with 


* for that Day. 
But that Nobleman ſo nobly: "defended | Kerr v. | 
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brace a Panlay, fur 
Aſtates, and e ꝛuhich were granted 


7 with he wann. in thes Maki my Takes Span 
vernor condeſeended ta 4 Treaty; aud ſurrendred 
© the Town 10 the Enemy” only upon: the Citizens 
+. Dnportunity,: who: earneſtly iurr hit him upon 
+.+heir Knees, with Taars in their Eyes, io m. 


forthe: ſaving: of their. Lives, 


SETS 8 950 them upon abe Articles 'of Agreement 3. and al- 


rns 


i * + 


. ©. tho' the Garriſon Soldiers likewiſe marched away 
with their Arms '(which they left behind them 
41 Briſtol) aud had all the Articles puntiua 


ually 
fulfilled; and aitho himſelf and his Friends ear- 


; e iy beſought- the Earl of Leiceſter, that ihe 
TT 


6 or Land at his:own Charges, aud hy his Valour 
and Fidelity make Recompence of his Fault, com- 


mite only thro' Want of Underſtanding. and 


martial Policy, eontruny to the Mill aud Intent 
« 77 the Earl then Governor General under the 
ueen, yet the Earl, for upholging: martial 
eſeipline, and to prevent all future Surrenders 
«of this King, would no wiſe diſhenſe with the 


+ Execution; 5 whereupon they were all ane be- 
4 * beaded at err 22 . nn Tr 
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PETER VowWEI T, au SOMERSET 

_—_ OX, before the High churt of Fuſtice, 

. 7. reaſon, in conſpiring #0 mur- 

1 7 0 4 Provider 1 . e 12 4 
N de 3 F Þ T 


" Hl 8 is Wer 5 dean * 0 me 
Admiſſion into a Collection of State Trials; ; 


* 2 . 
: "ta, e 
4 4 


June, 1654s. 4 C 


but as the Editors of the Folio Edition have in- 
Nerted it as a Trial, Ecould not aboid giving the 

Subſtance of it here on 7 
The High Court of] uſtice, of which. . Liſe 
was Prefident at this Time, being aſſembled in 
9 Falpted Chamber, Mr. Bond (one of their 
5 Preachers 


9 


n 3 I 


A 


_— TW 0 


mon- wealth; and: Mr. Phelps was Clerk: to the 
e Cour n t. Oz 3023p 03 aft ö 


— an * 1 e 


the Court were his Peers, his Equals, and not his Su- 


Charlies Stuart, whom they called their King, 
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of his Council, to proclaim Charles Stuant King, 
to ſeize the Prot r's Guards and Troops, and 
to involve the Nation in a Bloody War, Sc. To 
which the ſaid: Fox pleaded Guilty. Then Mr. 
Jobn Gerbard, and Mr. Peter Vowel, were 
brought to the Bar, and an Indictment for High 
Treaſon was likewiſe read againſt: them of che | 
like Tenor as the former: To which they plead- 
ed Not Guilty. But Mr. Vowel inſiſted that he 
ought to be tried by a Jury of his Equals, accord - 
ing to the Statute: of Magna Charta, confirmed 
by the Protector in the ſixth Article of Govern- 
eee Henn 
efident anſwered, That the Members of 
. and that they were almoſt twice the Num- 
ber of an ordinary Jury, and proceeded by Virtue 
of the Ordinance that had been read; and Ser- Z 
jeant Glyn added, That he had acknowledged the 
Juri ſdiction of the Court by pleading Not Guilty. 
Mr. Prideaux, Attorney General, opened the Attorney Ce- 
Indictment, and the Evidence; he ſaid, That the pee RE 
Plot was firſt laid in Exgland by Mr. Hinſhaw, the Evidence. 
one of the principal Conſpirators, and others; 
That Mr. Hinſpaw went over to France to acquaint 


f 
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7 * 7 
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ſame Time went over to France, having told Mr. i 
-Hinſhaw, that he would do nothing in it till he by) 
had the Approbation of Charles Stuart, and that _ 

, Wiſeman was then in Hamit them ; 1 


S 'T at 


4 and Mr. Gerbkrd' was caitions:m declaring 
be had" engaged, till they had itaken an Qathof 
Secrecy : **Mr..:Hinſhaw's five were: himſelf, Mr. 


- 025 — — bi dead, 


Mr. 1 —— grocer 5 


not appteve ef the Deſign for three Reaſons a 
That. it would be diſhbnourable: to him among 
other Princes, to endeavour to come in this: Way 
in caſe. the- Defigacil du 
2 not ſeem #enzible:» And 3. That 1 Was not 
2 time; That Prince Rupert; ; (howeveny\ 
courage. ———— them all A ſſi ſtance; 


returned to Euglanu, and Mr. Gerbard, ſome 
Weeks after, and Mr. Hinſmu declared to the 
| Confederates in b what Overtures had been 
made to Charles 

had engaged to ſend over Ten thouſand Engliſt, 


Scots and "French, and the Duke of Turk would 


come with them, and Land in Suſſex; and that 
there wodld .be Forces enough: ready to join a 
That wma cot the Miniſter; 
to have Lenters of Credence from — 
and received a Letter from him 3 and that Hun 
deſired, in Caſe the Plot ſucceeded; to be Maſter. 
of Sutton's Hoſpital, which Mr. Hinſac pro- 
miſed him; That one Philips, and orhers-were 
alſo conſultedl about it, and it was agreed to ſeize 
the Lord Protector, and murder him as he went 
to Hampron Coumt, which he uſed to do every C. 


turday withi a ſlender Guards That Mr.\Hinſhaw 


and Mr. John Ser hard, iwithi Thirty Horſe, were” 
to effect it; of which, MruGarhard was to bring 


k Twenry-five, and Mr. Hiahae the other Five, 


«whom. 


T uedore the Apothecary, + Ma. Miſeman; (Colonel. 
Aldridge, and-another;, That ift this was prevents. 
ed, they were to leine Whelff ern and all the 


Guards about Maſiminſten, which: it was thought 


Two thouſand five hundred Men might effect: 

That to aecompliſn this Met. Hinſpaav, Mt. Gerr 

bard; V went n Meri) ob — 
er 


d be deſeated. 2. That 


r. Hinſtvar and Mr Wiſeman thereupon 


uuart, and that Prince Niipert 


RIA Lo Jom GrRMARD, GH. 


 obſerred whew 4 Wogan Guard there Lond ; = 
t vhen the Regiments of Foot that 
r Guard of Zondon and the Suburbs, 


were muſtering in Turrieſietus, as they uſed: 10 do, 


22 laid down their Arms, 0 have had a 
rty there to have ſeized them. 

bee ans Colonel Finch was to fall Sn City 
with” 200 Men, Major John Gerbarũ was to ſeize 
Whitehall, Colonel Hiuſbaam was to march to the 
Meuſe, Colonel Daniel, with two hundred more 
was to fall on t. James s, one Sillingſtey, a Butcher 
in Smithfield, was to march to ington, and an- 
other Party to Saut hauart : That they — — - 
many Soldiers as theycould'i in the Conſpirac 
the Papiſts, who had: a great Hand in reve! «mn 
engaged two Popiſh Soldiers for them, who — 
ſent to Mr. Hudſon's: Houſe; which Mr. — 
and other Conſpirators frequented; That Mr. 
Poweliwas cautious, being à ſolid Man, and tho“ 
hel was not to bear Arms, he was to aſſiſt with his 
Advice, and that he eng engage ed | Billingſley the 
Butcher to ſeize the Protector s Horſe at Iington, 
. mended him as a Wer een for that” 

GG 11881 03 ̃ > HOT E 

That they Snteinded: to n the Plot on the 
Protector, 20 render him odious to the People; 
for in a Libel diſperſed about London, they ſug- 
1 eſted that he had a Deſign to Madlacre all the 

oyaliſts in ngland; That this Libel was writ- 
ten V Mr. Henlbaw,c and-Yowel had one of them 
by him: That after ſome of the Conſpirators 


| wore a r Yowel declared at Mr. Hudſon's 


hat the Deſign might ſtill be effected, 


— vem ſome of them were diſcovered. 
That one Fharton was to have proclaimed Charles 


Steiart in lac Friars, and Colonel Finch was to 
ſeine the Lord Mayor, and force him to proclaim 
him; That & Fur, and others; were to 
have raiſed the 7 but the Protector s 
by Water ted the Deſign, Then the 
ray 85 the | neee, er "called, and 


> 
dz 5881 


— 


Page 369. 


| lh Mr. Baabe who communicated the De- 
 fign to Charles Stuart; by Prince Rupert; as had 
been ; That he faw Mr. John Gerbard 
often with-Mr; Hinſhaw'in France; and in Fng- 
land he told him there was a Plot to fall on the 


Wed That —— was over he Ma 


Protector, and bring in Charles Stuart to be King, 


a8 related above, and that he aſterwards met Mr. 


Henſhaw and Mr. Gerhard and they went to view 
5 ss the Menuſe; N liche, and other 


Places. Here Mr. Gerhard interrupted the Wit 


neſs, laying, How ſhould 3 be done with a 


Company of Geeſe? 95 
Mr. Wiſeman eee in bis Reideticn, kid 
fall, That Mr. Gerhard talked of falling on the 


Protector at Mr. Huaſon s Houſe, and that ſuch 


and ſueb Times would be ſeaſonable; That ano- 


ther Time he heard Mr. Gerhard ſay, he was ta 


Command that Party, and had a Piſtol that would 
l Diſcharge three ſeveral Times; That there were 


to be about 30 Perſons to fall on the Protector, 
his Brorher Henſhaw was to bring five, and him- 
ſelf five and twenty, and named the Five afore- 
faid, which his Brother Hinſhaw was to bring; 


and ' Hinſhaw. told him, that Mr. Gerhard was 'to 


fur rizeithe/Pfotetor's Perſon: ©; tp 
hat when the Plot was, Aifcoveted d beund 


| 5 ſhaw ſay, that they that were taken were of 


Gerbard Party, and none of his, and that a Li- 
bel was printed to turn the Plot on the Pratector, 
as above, and that Hinſbaw and Vowel had ſome 


: of the Papers. N 43 * £3 23G wr ud 2 8 1 4 r * 


That on Wedneſda y after the Plot was diſcover- 


4 at; going ro drink at the King's Head at Iſlington 


with Hinſhaw': and Vowel," inſbaw ſaid, The 


many Regiments wa, ready to riſe, enough 1 
8 carry e l e by * OI * 1 3 we | * 2 tt” 0 , 
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Bufineſs might go on for Wir was diſcovered; 
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He depoſed, That Mr. Hinſpaw. deſired him to Madſas Evie 
wtite. two or three Words to the Scors King, and dence. 
related the whole e to him, with the three 
Objections made by Charles Stuart, and Prince 

Rupert's Anſwer, and the Ways to effect it, agree - 
ing with the Evidence, as it was opened above. 
He faid further, That Mr. Powe! was his inti- 

mate Friend, had relieved him and preſerved him 
from pexiſhing; That Hinſhaw endeavoured ta 
engage Yowel, but he anſwered, he thought him- 
ſelf unfit, he did not reliſh it; what Mr. Hinſhaw 
and he agreed he knew not, what he heard was 
from Hinſhaw, whom he met accidentally ; he 
ſuſpeHed | Yozvel ated, but was not ſure of it; 
That Powe! ſaid, He would engage a Friend in it 

7 if he could, he was himſelf unfit, and that a great. 

| many Horſe might be ſurprized at 1/:ngron ; he 

| would try what he could do ; but whether he did 

1 any Thing he knew not. K | 


\ || Colonel Goff, a Juſtice of Peace, ſworn. 


He depoſed, That the Examination produced Gf Evidence. 
in Court was taken from Mr. Hudſon's Mouth, 
read over to him, and acknowledged upon his 
Oath, and that it was done freely and not extorted 
from him. Hudſon anſwered, That he was preſ- 
ſed, and ſaid theſe Words: Do not thus apiitt an 
cold diſtrefſed Man, that hath nothing but Aicti- 
on. To which Goff replied, That at firſt Mr. 
Hudſon denied all, but that hearing another had 
made a full Confeſſion of the Plot, he deſired to 
be heard again, and freely confeſſed what wag 
contained in the Examination, which was agree- 
able to the Particulars already mentioned: And 
further, That Hinſhaw ſaid there were many Ca- 
valiers in Town that were in the Plat, but he 
would never ſpeak to two together; That they 
would place Major General Zrown at the _ of 1 
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5 them, and procure a Letter from Charles er. 


to — him to accept it, he being a Friend to 
the King, as they called him; That Mr. Yowel 
conſented: to do ſomething, and met them ſix 


5 1 Times at- Mr. neon Meute in Iflingron 3 That 


ondy; to ſeize the Horſes at Graſs at Ilington; (che 


_  FTroopersi;:Horſes were at Graſs there) That the 
Forces Prince Rupert was to ſend over, were to 


: land at Rye and other Places in Suſſer. 


Dales Evi- 6 
dence 


Page 370. 


1 Cx 2 * 
. 6 3 * 


Then the Lord Preſident demanded of Hudſon, 


r he owned theſe Things; who anſwered, 
there were ſuch; Things po ken, bar New ar 
| Fowel . 5" he knew: not. 


e To 


M. Robert Dale born. 


Ale dere Mer ber Fohwecunvredihlp LEE | 
and asked him what Arms he had, and being an- 
ſwered two Piſtols, Yowel ſaid he would buy them; 


then he demanded for what Uſe, and Yowel faid, 
he would tell him hereafter; That Vouel came 


with Hinſhaw and Wiſeman ſeveral Times to his 
| Houſe, and talked over the Deſign againſt the 


Lord. Protector, agreeable to the Evidence already 


ws ; That Sir Gilbert Pickering, Mr. Strick- 


ind, and two or three more of the Council that 
were named, were to be cut off; That they 
would have engaged the Deponent in ſeizing the 
Horſes: at Iſington, and there would be one to 
Head them; That Mr. Voel heard theſe — 


and at another Time Vowel met Mr, Hinſbaw, 
Mr. Miſeman, and Mr. Plunckett : Here _ ng 


Examination was read, which was agreeable to 
his Evidence given in 'Court, only he mentions 
General Lambert, another of the Council to be 


killed; That Hinſbaw ſaid he was to get as many 
Men as he could to aſſiſt in the ed Io Way: 
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brought 10 Mr. Hudſon's Houſe, where he dence: 
et, the {cone xn and one of them ſaid. he 
ba. I ſomethin Men diſcover to him, if he could join 
in itz That they asked him how ſtrong the Guards 
were, What Regiment he was of, what Ammuni- 
tion they had, and fuch like Queſtions; That he 
Was. afterwarde acqua inted with the 1 Deſign 
af falling on the Protector and the Guards, as above 
related; that he was directed to enquire what 
Cavaliers were in his Regiment and among the 
dude to drink with them, ſow Diviſions 

amongſt them, and make a Party for the Work; 
and at the Time of Action, the Word was to — 
FALL ON; and that next Morning ſome be- 
ing ales Priſoners, there was: much Mo: | 


at; : : oy | Colonel Alarice ſworn. 


1 depo oled, That Mr. Hina ſaid there was Alavidee's 
a ns to fall. on the Protector, and bring in Evidence. 
Charles. Stuart to be King; That Hinſpaw asked 
if he would be one, and mak ing ſome 2 | 
he told the Deponent, they had great Hopes of 
accompliſhing it; That there was an Officer of 

their own in the Toer, who would free the Pri- 
ſoners and put Swords in their Hands, and all 
would be done in an Inſtant, and then they ſhould 
have Money enough; and in the reſt of his Evi- 
dence agreed with the other Witneſſes. 

Mr. John Gerhard being taken from the Bar 
ace withdrawn, his Brother, Mr. Charles Gerhard, i 
was produced as a Witneſs. 

Mr. Charles 2. de poſed, That Mr. * 8 Ger: 
Hau, his Brother. John, 5 Mr. zſeman, had 25 4s Evi- 
been in France with Charles Stuart, that the De- kence. 
ponent met Colonel Finch in Covent- Garden Piazza, 
who told him of the Deſign to kill the Protector, 
ſeize: the Guards, the Lord Mayor, Ec. and pro 
x d Charles Stuar: ; 5 he ſaid, they were ies 
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d command a Party, and that his Brother was by 


and heard the Diſcourſe, and it was ſaid, theres 
were Two or three thouſand Men ready about 


London, to ſeize on ſeveral Parts; That there was 
a Meeting at the Dell Savage on Zndgate-Hill, 


where his Brother ohn was mentioned; That So- 


merſet Fox was there, and engaged to raiſe the 


* 
* 


7 Houſe in Roſè:ſireet, N 


Apprentices; Thar his Brother John met Mr. 
— aw at M 


vent Garden, a 
and other Particulars; but his Brother did not re- 
liſh it, nor did he know whether he conſented to 
act, and in many other Particulars agreed with 
the reſt of the Witneſſes, but ſeeming tender of 
his Brother. e 4} ig e 


"Mr. Prideatareold him; Though he did well to 


@ endeavour to favour his Brother, yet he muſt be 
careful to ſpeak the Truth, becauſe Conſcience was 
nearer than a Brother: The Lord Prefident 'add- 
ed, T hat he was not to conſider the Greatneſs of 


Men, or the Relation of a Brother in this'Caſe, 


but conſult his Conſtience, and look up to his God. 


(This is ever the Cant of Rebels and Rogues in 


Power, when thoſe who are diſpoſſeſſed of their 


Territories and Eſtates, endeavour to recover them 
out of the Villains Hands that ſeized them 


- : X ; 4 3 5 
John Man ſworn. 
4 23 1 8 : Zh 8 J 4 


He gave the ſame Account of the Plot, as the 
other Witneſſes, adding, that Mr. John Gerhard 
and others, had asked him to engage in it, to 
which he conſented; but going afterwards to the 
Bell. Savage, the Conſpirators would not admit 


and they knew not what to do. 


W a B's 3 
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The TRI L of Joun GinkIn B, G. 
Men a- pace, and had many thereabouts; That 
Colonel Deane had lifted all that Day, and him- 
ſelf ſome; That Colonel Finch had a Party to 
Join him in the City; That another Time Colonel 
Ninch ſaid,” That his Brother John Gerbard was 


they talked of the Numbers, 
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Somerſet Fox acquainted him with the dence. 


n 

Francis Fur — 2 That hs was invited, by Francis Fox, 
bis Couſin Somerſer Fox, to join in the Deſign, b Mut 

be ey not x ceſolved what to do. | 


unn Wharton Fworn, 1 


fs depoſed, He kept a Vieualling-Houſs in 22 In hartem t 
 Black-Briars, and a Gentleman, a Stranger, ask- Evidence. 
ed him if he would ſerve the King, and he might 
mu Money enough, he would find him better 

Employment; he heard afterwards the Gentlo- 
man's Name was Hinſpaw, and believed they de- 
figned to ſeize the Protector and the Horſe- Guards; 
but all he was to do was to . the King, 
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He depoſec „That on Nene Morning in Whit- Dodd's Evi- 


| lot, Week, they were to meet about it at Two a Page 371, | 
| Clock i in the Morni 
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whengthey gave him Notice. 


Mr. Barns. alſo was _— and gave A general bn | 


Account of the Plot. 


Mr. Minors ſworn. 


2 He Incl That Major Henſon. ac ac Wie dener Evi⸗ 
him with the Plot; that Major John Gerhard dence. 


was to command a Party, and the Buſineſs was in 
| ou Forwardneſs,but Major ohn Gerhard thought 


could not be accompliſhed yet: And when 


| Mr. Hinſhaw heard Major Gerhard was taken, he 
aid, he might thank himſelf, for had he not de- 


layed i — the Buſineſs might have been done two 


Days 
or ele Evidence being cloſed, it was demanded er. 7 


of the Priſoners, what they had to ſay in their Des De 
fence, to which Major Gerhard only ſaid, he was 
ally accuſed, the Witneſſes did nor ſpeak Truth, 

and denied he knew apy thing of à Plot. Mr, 
Vowel deſired he might be allowed Pen, Ink, and 


| yo and — to adviſe - mo ; Infified au | 


Vo v, VII. 


tence, 
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chat by Magna Charta, confirmed by the Inſtru- 
ment of Government, he ought to be tried by a 


Jury of his Peers. 


* Ga jeant Giyn- replied, That an Ordinance! or 


AR of State being declared of equal Force with 


an AQ of Parliament, till repealed, they were as 


legally tried by Virtue of an Ordinatice, as if there 


had been an Act of Parliament for it; That the 


old Laws, in Caſes of Treaſon, were ſtill in Force; 


for by the King, in all Acts, the ſupreme Gover- 
nor was intended, though the King only was 


named; as had been held in Caſes of Treaſon 
committed againſt a Queen Regent: And ſo it 
was where there was a Protector, or any other 
ſupreme Governor. e. 

Mr. Attorney Prideauæ ſeid, That the Charge 


having been _ proved againſt theſe two Gen- 


The Priſoners 
condemned, 


tlemen, he was ſorry to ſee them ſo obftinate in 


ſuch a barbarous and bloody Deſign, and that they 


ſhould ſhew no Signs of Repentance; (hear the 
Villain preach) and therefore. in Behalf of the 
Common-wealth he prayed the Judgment of the 


Court: But they adjourned to the 7 hurſaay fol- 


Sentence. 


lowing, when the Priſoners were called to their 
Liſte, the Prefident, having made a ſhort Speech 


to ſhew the Priſoners the deſperate Wickedneſs of 


their Deſign, how fully the Charge had been 


proved, and. what Puniſhments the Law. had pro- 


vided in ſuch Caſes, the Sentence of the Court 
was read, (vis.) T hat upon mature Confideration 
of the Treaſons and Murders plotted and contrived 
by them againſt his Highneſs the Lord Protector, 
and the Common-wealth, and raiſing a Bloody War 
in the ſume, the Court did adjuage them to be 


hanged by the Neck until they were dead. 
Mr. Gerhard preſented à Petition to the Pro- 


9 5 
And executed. 


tector, that he might be Beheaded or Shot. 
On Monday the 1roth of July, Mr. Yowel was 
hanged on a Gallows erected at Charing-Croſs 3. at 
his Execution he profeſſed a great deal of Zeal for 
the Religion of the Church of England, and for 


ah King and Rape eee 
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The TRIAL of Joux GERHARD, Ce. 
| had hanged half an Hour, his Corps was conveys 
ed away in 4 G,i0fl . 
About Four in the Afternoon of the ſame Day, 
Mr. Gerbard was heought to a Scaffold on Tower- 


Hill; his Behaviour, 


ays this Anonymous Writer, 


was ſprightly, his Behaviour Cavalier-like, boaſt- 


ing himſelf to be of the Religion eſtabliſhed by 


acknowledged himſelf guilty of Sins, for which he 


had deſerved Death heretofore, but as for the 


Crime for which he was to die, he uſed not many 
Words; he acknowledged however, that he knew 


of the Plot: And ſubmitting his Neck to the 


Executioner, his Head was ſever'd from his Body 


prieved. | 


Queen Elizabeth, King James, and King Charles, 
to which Family he declared his Affection; he 


at one Blow. As to Somerſet Fox, he was re- 
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Mx. Echard, in his Engliſh | Hiſtory, gives the Mr. Echard's 


following Account of theſe Proceedings. He fays, ce 


That within a Month after the Peace was 
made with Holland, for the better Eftabliſhment 
of CromwelFs Empire, a High Court of Juſtice 
* was erected, according to the Model of the late 
©. Common-wealth, for the Trial of Perſons ac- 


* cuſed of holding Correſpondence with the King, 


* and for High Treaſon againſt the Life of the 


ings, 


* 


Protector. The chief Perſons accuſed of this 


+ had been on ng in the King's Army, and 
one Mr. Yowell, w 


. 1 1/1" 


mY 


to be hariged. 


. 
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King had obſerved ſo much of the Temper of 
the People at his being at Morceſter, and in his 


6 „ A 


after | Concealment the Fears they lay under, 


and the Difficulties of an Inſurrection, that he 
endeavoured nothing more, than to divert and 


a K a> * 


Mr. Gerard, and Mr. Vowoll, had been preſent 


with ſome other Gentlemen in a Tavern, where 
* a Diſcourſe had been raiſed, how eaſy it was to 


© kill-the Protector, and at the fame Time to ſeize 
* the Tower of London; and that, if at the ſame 
Time the King were proclaimed, the City of 
* London would preſently declare for his Majeſty, 


and no Body would oppoſe him. Upon this 


© Evidence theſe two Gentlemen were condemned 
bee ef Fo 

they had been in Priſon, a Gallows was erected 
at Charing-Croſs, whither Mr. Vorell was 


brought, who was a Perſon utterly unknown to the 


* King, or any ways intruſted by him, but worthy 


to have his Name and Memory preſerved in the 


Liſt of thoſe who moſt courageouſly facrificed 
© their Lives to the Crown. He ſhewed himſelf 


above all the Fears of Death, which he ſaid, he 
* ſuffered, without having committed any Fault; 


he profeſſed his Duty to the King, and his Re- 


verence for the Church, and earneſtly and pa- 


© thetically- adviſed the People to return to their 


* Fidelity to both, which he told them they 
would at laſt be compelled to do after all their 
ufferings. He addreſs d himſelf chiefly to the 


© Soldiers, and told them how- unworthily they 
proſtituted themſelves to ſerve the Ambition of 


him, and to ſerve the King, which he was 
+ ſure they would ar laſt do, - Aud I ſo having de- 
1785 ö ; * : 6 voutly 


1; of Jonn' GrRHAAD, Of. 
© Majeſty bid him to commend him to his Friends 
there, and to charge them that they ſhould be 
quiet, and not engage themſelves in any Plots, 
* which muſt provè ruindus to them, and could 
* do him no Good. And which was true; for the 


remove all Inclinations that Way. However, 
this High Court of Juſtice received Proof, That 


iy, about "ow: Months after 


p "OO fond (nds grand fhads , _ 
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= ended his Life with. as much Chriſtian R 


: * viour of the Sufferer i in the Morning, that they 


| #.he had an h ives he would loſe them all 
7 ling to die — 


* Diſcourſe to that Purpoſe, and 2 ain to 
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£;,voutly. recommended the King, the Kingdom, 
and himſelf to God, in very pious. Trig be, he 
ſolu⸗ 
* tion, as can be expected from the cleareſt, Con- 
ſcience. A little more Reſpect was ſhewn to 
Mr. Gerard, who that N was brought 
to a Scaffold on Tower- Hill, to be beheaded: 
4 But they were ſo little pleaſed with the Beha- 


* would not permit this to ſpeak to the People, 
© but urged him to diſcover all the Secrets of the 1 
© Plot and Conſpi 27. He told them, That if . 


to do the K ing 1 and was now wil- 

1 Sep ſpicion; but that ho 
was very innocent of Tons was c charged againſt 
him; that he had not contrived, or conſented to 
* any; Plot or | Conſpiracy, nor countenanced any 


5 * ſpeak to the People, and to : ings 
„ upon which they would not ſu ki 
* ceed, and ſo with undaunted pulley he b- 


5 mitted to the Stroke of the Executioner. 


BALD Marquis of ARGYLE, for . High 
e LH 7 Car: II. 1661. in the Par- . 


ge 3 High Tresgee was exhibited 4 - The Trial of 
bibel, Earl of Argyle, in the Par- . 1 8 af 


by the 1 Advocate, Sir fl by Fletcher, Kat, 1 
in 1 Behalf his Majeſty, Sir ame La- 
mount of Inneryne, 1 in Behalf of himſelf; his ER 
8 Friends, Vaſlls, Tenants, Servants, and 

iev d and damnified Or the: {aid Marquis, 
laſt, . On under the 
1 to he, Nu 9 


ampbell, his Juſtice; and 


Is, Calin 10 


755 ber of between twenty and n a, or the a 


The Charge 


againſt him. 


tified by the thi 


Part of them, Friends, Followers, or Complices of 
the ſaid Marquis, and under his Command, and 
ſuch as he might have ftopp'd or let: 


Setting forth, That notwithſtanding the age : 


Act of the 8th Parliament of King James VI. 


the King's Royal Power and Authori over all 


Eſtates, as well Spiritual as Temporal in this 


Realm, was ratified and confirm'd ; ad it was 


ſtatuted and ordained, that his Highneſs and his 
Succeſſors, 77 themlelves and their Councils, 
ſhould be Judges co i of all their Subjects, 
of what 285 ree Toever in all Cauſes; and chat 
none ſhould Jagd their Judgment on Pain of 


Treaſon: And in like Manner, By the firſt Act of | 


the 8th Parliament of King James VI. his Ma- 
jeſty's Sovereign Authority, Royal Prerogative 
and Privilege of his Crown, over all Eſtates, Per- 
ſons. and Cauſes whatſoever, are acknowledg'd, and 
the whole Eſtates aſſembled in Parliament or 
mis d to obey and defend them againſt all Per 
who ſhould 7 Ars Bug the ſame: ich Act was ra- 
Act of King Chartes l. des 
Tire as by the 3d. and 4th GAs of Fac. I. in 
his firſt Parliament, and by the 535th Act of the 


ſecond Parliament, and ſeveral other Acts, tis 
5 Farr, That none rebel againſt the King's Per- 


and Authority, or make War againſt his 


Lieges, or reſet ſuch Traitors, or ſu 75 them in 
Re or Council, or favour or aſſiſt them, or do 


not riſe at his Majeſty's s Command; they are T 
piſhable as Traitors. Like as by the 134th Act 


of Parliament 8th, and the roth Act of the roth 


05 2 155 of Fac, VI. all Depravers of his Ma- 


Nite Laws, Medlers in his Majeſty's Affairs, or 
ſtruers of his Proceedings, are puniſhable 
Death.” Like as by the 1 Juc. V. the third 
Peek, and _ the 51 of the t ith Parliament 
of Jae, VI. All” rnerg of Folks in their Houſes, 
Burne! s of "Houſes ahd Corn, wilful fire-raifing, 
7 Ng * Murder and Slaughter of his Wo on 
Liege * He 5 Fn Is lain, und e 
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ſime is declared Treaſdn-and Læſe Majeſty : Like Page 373. 
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as by the 75 Queen Mary, Parliament 9, and di 
vers other Acts, it is ſtatuted, That no Subject, of 


what Quality or Degree ſoever, attempt to raiſe 


any Bands of Men of War, without the Royal 
Licence, on Pain of Death: As alſo by the 5oth 


Act of the 13th Parliament Fac. VI. it is ſtatu- 
ted, That if any landed Man ſhall be convicted of 


common Theft, Reſort of Theft, or Stealth, Reift 
in Time romingy he ſhall incur the Pain of Trea⸗ 
ſon, vis. Tinſel and Forfeiture of Life, Lands 
and Goods: Like as by the Common Law all 
Committers of Murder, Manſlaughter, Robbery, 
Rapine, or Reif, are puniſhable with Death ; and 
who are Art or Part of ſuch Crimes; and by the 


fame Laws, all private Impriſoners, and Keepers 
of private Priſons, and falſe Impriſoners, and all 
Oppreſſion whatſoeyer, were puniſhable in like 
Manner. _ | | | 


1. Nevertheleſs, the faid Defendants. having 


laid afide all Fear of God, Loyalty and Obedi- 


ence to their Sovereign, and natural Affection and 


reciprocal Duty to their Countrymen and Fellow 
Subjects, had moſt traiterouſly, 1 


ee. and cruelly committed the Crimes 
igh Treaſon, and other Crimes, Murders, Op- 
3 Robberies, Miſdeeds and Malverſations 

ereafter ſpecified, contrary to the ſaid Laws and 


Statutes, whereby they had incurr'd the Pains 


therein contain'd; particularly the ſaid Marquis of 
Argyle, George Campbell his Servant, and Juſtice 
an 


| Sheriff Depute, Zames Campbell of Ardkin- 
glaſs, and their ue, 1 ma having from the Be- 


inning of the Inſurrections and Troubles in the 


"2 ears 1639, 1640, 1641 and 1642, both ſecretly 
and avowedly appear d in conſtant 8 to 


the late King, his Majeſty's Father, his Royal 


Councils and Commands; and after his late Ma- 


jeſty's Condeſcentions to the Defires of his Lieges, 
how unreaſonable ſoever; and his faid late Ma- 
ene his Kingdom of England, a con- 


A © © © ſoaks 


tented Prince from a contented People; neverthe- ' 
leſe the ſaid Offenders continuing in their trea- 


1 
3 


' 


* 


Prdcecdlingr in Parkament againſt the 


- fotable Malice againſt their Sovereign, did, in 


the Months of January, February, March, April, 
May, Fune, Fuly, Auguſt, September, Offolyr, 


November and December, or one of them, in the 


Year of God 1643, traiterouſly and expreſly - a- 


 -gainſt the Will of the-ſaid late King, call and con- 
Focate à pretended Committee and: Convocation = 


of his Majeſty's Lieges; and in the faid treaſon- 
able and unlawful Convocation did appoint-trea- 
ſonable Levies of his Majeſty's Subjects, in Oppo- 
fition'to his Majeſty's Perſon, Authority, and ex- 


preſs Command; and did afterwards actually ins 


vade the Kingdom of England, tak ing his Ma- 
jeſtys Towns, Killing his Subjects, deſtroying 


their Eſtates and Fortunes, joining with the Re- 


bels in England, and an Army of Sectaries there, 
for the Deſtruction of his ſaid late Majeſty's Per- 
ſon, Royal Family, Authority and Government. 

And afterwards in the aboveſaid Months, or 


one of them, in the Year 1646, the ſaid Marquis, 


and his Aecomplices, or ſome of them, in an un- 


heard of Way of Treachery and Treaſon, deliver'd 


his faid late Majeſty's Perſon into the Hands of the 


ſaid Rebels, who thereafter treacherouſly murder d 
him: For preventing whereof the whole States of 


this Nation finding it neceſſary to raiſe an Army 
for their ſaid Sovereign's Relief, the ſaid Offenders 
by ſubtile and clandeſtine Means, and by Declara- 
tions and publick Speeches, in the Face of the Par- 
lament, oppoſed the ſame: And the ſaid Act be- 


ing paſs d in the Month of 1648, publick- 
ly enter 'd their Diſaſſent or Proteſtation againſt 


the ſame moſt treaſonably and treacherouſly, a- 
us the Authority, of the ſaid late King and 

e Eftates of Parliament; and their Malice not 
reſting here, they did in October 1648, raiſe an 
Army, and in open Hoſtility march to the Royal 
Burghs of Edinburgh and Sterling, purſuing his 
ſaid Majeſty's Army, killing his good Subjects, 
and waſting and deſtroying their Lands, Goods 
and Houſes; and thereafter traiterouſly. invited 
the late 1 and Uſurper, Oliver .Cromwel, to 


enter the Kingdom of Scotland with an Army of 


Strangers, 


: 
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their Sovereign, his preſent Ma 
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and his treaſonable Army with Proviſions, feaſt - 


ing him and his prime Officers in the Metropoli- 


tan City of the Kingdom, and in his Majefly' 
Fort and Strength 5 hs, the Caſtle of Ein- 


s burgh, which was the Kingdom's Bane and Ruin, 


and which immediately preceded. the Murder of 


quis, not haxing or ſatisfied his Malice and trea- 
ſonable Purpoſes; or confidering his Duty to 
God, his Prince or Country, the Nobility of his 


Family, or his own Honour, the many Honours 


es graciouſly conferr d on him by his late 


Najeſty and the Dignity vouchſafed him by his 
preſent "Majeſty, of ? « 


etting the Crown upon his 


, 


Head at his Coronation in Scotland, 1. Fan. 1651. 


When in the Preſence of God, Angels and Men, 


with bended Knees and uplifted Hands, he ſwore, 
By. the Eternal God who liveth and reigneth for 

ver, IJ. hall ſupport thee to my Uttermoſt : And 
7 fawear to be a Loyal and true Subjef, and faith- 


ul to the Crown, And thereafter kneeling, and 


holding his Hands betwixt our Hands, did ſwear 


theſe Words: Zy the Eternal and Almighty God 


2000 liveth and reigneth for ever, I become your 


Liege, and Truth aud Faith ſpall bear to you, 


and live and die with you, againſt all Manner 
of - Folk whatſoever in your Service. Notwith- 


ſtanding all which, after he had deſerted his pre- 
Tent Majeſty and his Army at Sterling, when they 


were on their March to England, in the Year 


1651, he did in the Months aforeſaid, Anno 1652, 


at the Deſire of General Dean and Colonel Over- 


Ton, his Majeſty's avowed Enemies, ſwear, or at 
leaſt ſubſcrib'd and acknowledg d the Government 
eſtabliſh d by that wicked T 
ell, and his Adherents, in a Commonwealth, with- 
bout a King or Houſe of Lords; and conformably 
thereto the ſaid Marquis of Argyle perjuredly and 
kralterouſly, after the ſaid Army of Rebels and Sec- 


yrant Oliver Crom- 


taries, commanded by the {aid Dean and Overton, 
Sat 17 5 8 ö werg 
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Strangers, Traltors and SeQtaries, ſuſtaining him 
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geſty's Royal 
27 And the ſaid Defendants, particularly the Mar- 
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234 Proceedings. in Parliament againſt th 


were drawn into a Streight, and encompaſ#'d by 

the King's Forces, did interpoſe in Favour of the 
e 1 ng ä e 
Jeſty s faithful Subſe ts and Troops to ſuffer them. 
1 755 by without Oppoſition, by Means whereof 
the Enemy eſcap d. Like as the ſaid Marquis, to 
evince his treaſonable Compliance and Affection to 

the ſaid wicked Tyrant and Uſurper, Oliver Crom- 
well, in his treaſonable Courſes and Attempts, 
did in the Month of September, Anno 1654, 
— upon a pretended Call from the faid Ty- 
rant to convene a pretended Parliament, without 

Compulſion or Neceſſity engyre himſelf in Favour 
of ſome Shires, and dealt with them to elect him 

their Commiſſioner,” and went to the ſaid pre- 
tended Parliament at Weſtminſter, and there trea- 
cheroufly and unworthily, contrary to his Dignity, 
fat and voted in the faid Wee Parliament, as 
aà Member of the Houſe of Commons, for eſta- 
blüjfhing the ſaid Tyrant in his Authority, and de“ 
| fing and aboliſhing the King and Royal Fami- 
; and in further Execution of his Treaſons in 
2 16 53 or 16 54, did ſell ſeventeen Canons, 
Seven hundred Muskets, and other Ammunition, 


it the Tk Robe / ANG 
3. That in the Year 1654, ſeveral of his Ma- 
jeſty's Loyal Subjects having taken Arms to vindi- 
_ cate. his Authority, and revenge the late King's 
Murder, under the Command of Villiam Earl of 
 Glencairne, and ohn Earl of Middleton, againſt 
whom the Enemy being about to tranſport 800 
Men to the North, who were driven a-ſhore and 
. wreck'd on the Ifle of Mie; the faid Marquis and 
his Accomplices did, in the Months aforeſaid, 
Anno 1654 or 1655, aſſemble all their Boats, and 
tranſport the Enemy to Dunbarton, and other 
Places of Shietyt nn PR RAPE a nt 
4. That the ſaid Marquis and his Accomplices, 
in the Years aforeſaid, did join the ſaid Rebels in 
the Highlands, for the Supprefling the ſaid Earls 
of Glencairne and Middleton, and therefore, 
J. That when the ſaid Arch-Traitor and Regi- 
eide died, the faid Marquis countenanced _ 0 


* 
4 we] 
1 «4a 1 r 3 Ab a Ps R 


l 
. II. AY 


fiſted in the Proclaiming his Son Richard at Edin- 


urg, by which his Majeſty's Authority was s- 
boliſh'd:: And that the ſaid Uſurper Richard, 
having ſummon'd a pretended Parliament to meet 


at Zongon,'the ſaid Marquis procur d himſelf to 


be elected a Commiſſioner for the Shire of Bam), 
and ſat as a Member of that traiterous Conven- 


for debarring his — and his Succeffors from 


their juſt and lawful Right and Title to the 


Crowns of theſe three Kingdoms; that he alſo 
accepted of the Sheriffſhip of Argyle from the ER 

nemy, and exercis' d it under them, and did ſeve- 

ral Times ſwear and ſubſcribe in their Favours 


_ againſt his Majeſty, his Succeſſors, Crown, Go- 


vernment and Soveraignty, and to be obedient to 


their Government in Form of a Commonwealth. 


| 6. That the ſaid Marquis farther manifeſted: his 


treaſonable Intentions by his 'traiterous Speeches 


in the Aſſembly at Innerary, Anno 1652 of 


I653, when ſome Minifters praying for his Ma- 


jeſty, the ſaid Marquis openly declar'd before 


them, That they were Fools to pray for that 
wicked, falſe, malignant King, whom God had 
W and would never reſtore again, and other 
Words to that Purpoſe, having utter'd the like 
treaſonable Speeches at London, and elſewhere; 


That the ſaid Marquis alſo, at his own Houſe at 
 Lochhead in Kentyre, ſtamp'd with his Foot and 
boaſted, That he wwas the only Man that plotred 


the Riſing of the Forces in the Veſt, which were 
the Ruin of his Majeſty; That the faid Marquis 
receivd from the Uſurper, Oliver Cromwell, 
Twelve thouſand Pounds for his Correſpondence 
and the good Services done him in ruining his 


Majeſty's Affairs; That he correſponded with Ri- 


chard Cromwell and Charles Fleetwood" in 16 58 


and 1659, and with Sir Archibald Fohnſton of War- 
riſtoun, and fat in that traiterous' Aſſembly at 


Zondon, call'd The Committee of Safety, of which 
Warriſtoun was Prefident, where emitted a 


Declaration for aboliſhing his Majeſty's Right and 


Title to the Crown. e . 


whe 
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236 Priverdings in Parliament againſt the 
Charge againſt . 4, That the late King having, in the Month of 


— the hie Hur. March 16 53, granted 4 Commiſſion to the faid 


che Lamonds, againſt the Rebels, and particularly againſt the 

Marquis of Argpie, the -principat Promoter of 
thoſe odious and rebellious Practices; and the 
laid Sir James f having, | ding to his Duty, 
levy'd Forces accordingly, and added for his Ma- 


jeſtys Service till the Year 1646; and on hie Ma- 
Jeſty s coming to Newcaſtle, and caſting himſelf. 


on the Fidelity of the Scotiſi Army there, the 


ſaid Sir James laid down his Arms, and retir d 


with his Friends in a peaceable Manner to his 
Houſes of Totvart and Eſcog; the ſaid Defendants, 
or ſome of them, being commanded by the ſaid 
James Campbell of er aſi, Dougal Campbell, 
and other Officers of the ſaid Marquis's, did in a 


hoſtile Manner ys fiege to the ſaid two Houſes; 


and the ſaid Sir James having capitulated for the 
Indemnity of his, Friends and Followers in their 


Perſons and Fortunes, with Power to paſs whither. 


they pleas d, as by the ſaid Articles fubſcrib'd by 
the ſaid James Campbell and Colin Campbell, &c. 
dated the zd of June, appears; they did neverthe- 
leſs plunder the ſaid Houſes of all the Furniture 
and Goods, rob the Perſons therein of all their 
Money and Clothes, and drive away their Cattle, 
by which, and their former Devaſtations, the ſaid 
Sir James, his Vaſſals and Friends were damni- 
fied Fifty thouſand Pounds Sterling; and mur- 
derd ſeveral poor helpleſs Women, who endea- 
vour d to reſcue their GOdd8 s. 
8. The ſaid Offenders, notwithſtanding the 
aid Capitulation, did detain Priſoners above Two 
hundred Perſons, taken in the ſaid Houſes, bind- 
ing them with. Cords in a mu barbarous Manner, 
and keeping them in great Torment and Miſery, 
and murder d ſeveral innocent People, both young 
and old, particularly ſeveral 2 Children; 
and that the ſaid Offenders afterwards ſer Fire to 


the ſaid Houſes of Zſcog and Towarr, burning the 
fame, and deſtroying all the Orchards, and Fan 


* » . 
tations about them. ee 14 a5 i27d 
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to the Laws and | Rea 5 
. Day of June 1646, they carried the 
Priſoners — had taken in the ſaid Houſes to 


perſtitions peculiar to Scotland, as this]. 


9. That y to the” ſaid C 


tutes of the 


| there cruelly hang'd' near thirty- ſix 
of them upon one Tree, being moſt of them 

tlemen of Note of the Name of Zamona, and 
Vaſſals to the faid Sir James; That upon the fame 


Day they murder'd ſeveral more of the ſaid Pri- 


ſoners with Durks, Swords and Piſtols, particular- 


Jobs: Eawens of Lechinfalbet, bolug Tum 


27 


e Years of Age, whom they ftabb'd with Page 377s 


Durks and Skanes at the Ladder Foot; and did 
barbaroufly murder, ſtab and cut down Thomas 


Brown, Neill Mackneill, and about ſeven and twen- 


ty more of the ſaid Priſoners, of whom John ami 


Jon, then Provoſt of Rot heſay, was thrice ſhot thro 
the Body; and finding ſome Life ſtill in him, they 


thruſt ſeveral Durks and Skanes into him, and at 


laſt cut his Throat, in Contempt of his Majeſty's 


Authority, whoſe Perſon he repreſented in the ſaid 


Burgh; denying the ſaid murder'd Perſons Time fo + 


much as to recommend themſelves to God: And 
it is remarkable, that the Tree on which the ſaid 
th irty- ſix Gentlemen were hang d, and ſtood in the 


Kirk-yard of Denoone, and was a freſh growing Aſh- 
Free, full of Leaves, was immediately blaſted, and 


never bore a Leaf afterwards; and the Tree being 


cut down two Years afterwards, there iflued out at 


the Root a Spring like Blood running down in 
Streams for ſeveral Years after, till the Mur- 


derers, or ſome of their Friends —_— it, ge- 
nerally reſorted to as miraculous, ſtock d up the 


Root, and fill d the Place with Earth. [This Re- 


lation is containd in the Charge againſt the Mar- 


—ç and probably there is ſuch a Tradition in 
that Part of the Country, which is ſufficient to 


$ 


10. Thar thg lag Sir James Lemond, his Bre- 
thren and P We being detain'd Priſoners, Anus 


1646, 


ſhew how this barbarous Fact was deteſted there; 5 
but as to the Miracle, I ſhould as ſoon believe 
their ſecond Sights, Enchantments, and other Sus 


4 P „ 8 
' £$646,.in the ſaid Marquis's Houſe of Innerany; 
the ſaid Gee Campbell, Sheriff and Juſtice De- 
ute to the ſaid Marquis Zames Campbell of Ard- 
e Colonel to the Marquis Dougal Campbell, 
his Major, and other Perſons, nas r in a Kind 
of Conventicle, demanded of the ſaid Sir: James, 
if he would ſubmit his Life and Fortune to them, 
or not; who anſwer d, That he would not, -plead- 
ing his Majeſty's Commiſſion and the Capitulation 
given him, and that being the King's Baron, he 
could not be judg'd by them, none of them be- 
ing ſuch ; whereunto the ſaid George Campbell 
reply d, That Sir James was a falſe Knave, and he 
would judge him and hang him, as Juſtice Deputy 
of the {aid Marquis; and having ſearch d Sir James 
for the Capitulation, and finding he had it not, 
conſidering the Prejudice that might follow to 
them, they forc'd the ſaid Sir: James to ſign a Pa- 
per, declaring that bis Quarrel was unjuſt, that he 
repented thereof, and did paſs from the Capitula- 
tion; and two Days after the ſaid Sir Zames, his 
two Brothers, and four Friends, were committed 
Priſoners in ſeveral Houſes belonging to the- ſaid 
Marquis; That afterwards Sir James, by an 


ceedings in Parliament againſt the 


1 1 


” tc > 


Order from his Majeſty and the Parliament, were I 
brought to Sterling to preſerve him from the b 
Marquis's- Cruelty ,. who had often threatned that 1 
the World ſhould not ſave his Life, and that he t 
repented nothing more, than that he took not that 1 
bloody Knave's Life while he had him in his t 
Power, ſaying, That all was but one Fault. ( 
11. That the ſaid Offenders, to manifeſt their 0 
TCiruelty againſt the ſaid Sir James, Anno 1651, — 
ſent John Campbell of Aratarich with thirty arm- a 
ed Men, to ſearch ſeveral Houſes on the Coaſt in rl 
the Sheriffdoms of Ayre and Ranfrew, where they L 
heard Sir Zames was, in order to have murder'd m 
him; but be happen d to be conceal'd in a Wood; tl 
whereupon — Aſſaſſins retir d to their Boats, = 
and the ſaid Sir James fled to the Iſle of Arran, at 
to ſhelter himſelf under the Protection of the ſe 
Dutcheſs of Hamilton; That the ſaid Marquis 10 

and his Accomplices being diſappointed in this bl 


Attempt, 3% 


5 


Attempt, endeavour d to get a Warrant from the 


Committee of Parliament to have apprehended 
the ſaid Sir James, in order to have murder'd 
bim, but were teſus d it. | 
12. That when the faid Sir Zames was Pri- 
ſoner in the Palace of Dunſtaffneiche, the ſaid 
Marquis, by Threats, compell'd him to ſign a 
Sn his Right and Intereſt in his 
Property, and his Vaſſals Superiority, and that 
he would abjure Scotland, and never be ſeen there- 
ys but notwithſtanding ſtill detain'd him Pri- 
lz. That the ſaid Marquis and his Accom- 
plices order d the ſaid Archibald Campbell, Keep- 
er of the ſaid Caſtle of Dunſtaffneich, in the 
Vear 1649, to extort a Bond from the ſaid Sir 
2 for the Payment of 4400 Marks for four 
Years Entertainment, in the ſaid Caſtle, where he 
was traiterouſly and illegally detain'd Priſoner 5 
and the ſaid Bond being aſſign'd to the ſaid Mar- 
uis, he proſecuted Sir James thereupon before 
Þogiiſh Judges, and took out Caption thereupon, 
in order to incarcerate him. 5 
134. That the ſaid George Campbell, Juſtice in 
the Year 1648, call d a pretended Court of Ju- 
ſtice, and having impanell'd a Jury of their Vaſ- 
ſals, condemn d two of the Lamonds, and hang d 
them, the ſaid Marquis countenancing and pro- 
moting the ſaid Murders, and taking Poſſeſſion of 
their Lands, which he ſtill poſſeſs d, while the 
Children of the ſaid John Lamond liv'd upon 
Charity; That he alſo unjuſtly poſſeſs'd the Lands Page 39. 
of Fobn Lamond, above-mention'd to be murder'd 
at the Ladder Foot; and that in the Year 1648, 
they extorted a Grant from Duncan Lamona, 
Uncle of the ſaid Patrick Lamond they had 
murder d, of his Right in the Lands he held of 
the Laird of Lamond, threatning to hang him as 
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they had done his Nephew, if he did not fign it; „ bl 
and that the faid Marquis in like Manner poſ- ; Ml 
ſeſs d himſelf of ſeveral Eſtates and Lands be- Ji 


— 
. 


longing to the ſaid Sir James, which he ſtill forci- 
bly held, as he did the Lands of Dougal * 


* 


SIT 4 - * ; 
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J and others; and that the ſaid Duncan camp. 
1, in the Year 1646, with his Accomplices, 
came to the Lands of Cowſton and Srroam, and 
there murder d. Archibald Lamond, Jubn La. 
mond, and eight and thirty more, early in th 
" Þ Morni „and among them ſeveral Children. [- 
Page 380. terwar « the Lamonds ſet forth more partieuler- 
, ly the Damages they Alain 2 the Campbells 
as the Plundering Sir James's Houſe, Deſtroying 
his Parks, Orchards, &c. Murdering and 21 
Joning others of their Friends and Relations, 
Page 381. By all which the Defendants had incurr d the re- 
ſpective Pains and Puniſhments preſcrib'd by the 
Laws and Statutes aforeſaid, and forfeited their 
Lives, Lands, Dignities, Pilates and Goods to 
his Majeſty. 
The NDefen- Whereupon his Majeft e bis Heralds 


* ſurmon- and Officers to ſummon the whole forenamed Per- 


> 
246 


* | 


the ſaid Charge ſons, Defendants, as followeth, (v:z.) ſo many of 


in Parliament. them as were within Sco:lany, perſonally, if ey 
could be apprehended; and falling thereof, at their 
Dwelling- — and by open Proclamation at 
the Market - Croſſes of the Headboroughs of the 
Sheriffdoms, or other Juriſdictions 1 in which they 
dwelt; and thoſe who were without the GE 
dom, by open Proclamation at the, Market-Cro 
of Edinburgh and Shore of Leith, upon tbree- 
ſcore Days of Warning, to appear before the E- 
ſtates of Parliament at Edinburgh, to anſwer at 
the Inftance of his Majeſty's Advocate, for his 
Intereſt, and at the Inſtance of the ſaid Sir Zames 
Lamoumt, for himſelf, and in the Name and Be- 
half of the Perſons aforeſaid ; that is to fay, the ſaid 


Defendants to hear and foe it found and declared, 


verified, and prov'd i in Preſence of the ſaid Eſtates 


of Parliament, or ſuch as ſhall be authorized by 
his ſaid _— and the Eftates, That the ſaid 


Defendants, every one of them, at leaſt one 
or other of them, have committed the Crimes of 


High Treaſon, and other Crimes, Murders, Rob- ; 


beries, Rs gp rg Miſdeeds and Malverſations 
reſpectively above ſpecified, or one or other of 
* wem; .. of them, 
4 | or 
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- Marquis of Ax&v«s, 13 Car. II. 24x 
| E Abettors, > 
Oontrivers, Deviſers, or Art and Part thereof, &c. 


I And char the laid Heralds and Officers ſummon Page/388, 
N the Witneſſes againſt the ſaid Defendants to ap- 


f be before rhe Eſtates of Ae at the ſame 
. ime and Place. J 
Given ane} the Rana Siguee at Edinburgh 
: _ "the as December, 12 Car. II. 1660. 
Aae „ | - Bx::Delllicratione Com 
4 23166. miſſionis Parliamenti 
, . Subſeribirur, fie 228 A _ 
. 94K 
4 W. Sbarp. , E Cunninghame. 
4 To which Charge tis aid the Marquis t in 
4 this very ſhort Anſwer: yu 
£ 1. To the firſt Article he only ſays, That it ap- The Marquis 
'd to be. malicious, becauſe it included every Anſwer. 
1 5 ſaid or done fince the Lear 1638, notwich- . 
g Aanding the Acts of Oblivion e a by his late 2 a 
ES and preſent Majeſty. - 
. Becauſe there was no Motive or Donkin: * = 
y _ for „r Thing that was done, or for what 
5 o making — Man engag d more ma- 
ö eters — the Devil, more unreaſonable than 
1 | brute Beaſts. 
4 3 — all that had been done by Kirk or 
10 Kingdom to the Marquis of Arg ple, tho he nei- 
I ther was at the Beginning of the Buſineſs, or ve- 
2 ty many of the Particulars mentioned, referring to 
4 a2 Narration of his Carriage, which ſhew'd, he 
ry ſays, the Reaſons of all he did being meerly for 
? _ Religion, King and Kingdom, according to the 
4 Covenant, never preſſing any Thing earneſtly, but 
14 for the Covenant 3 nor oppoſing any Thing, but 
0 hen the Covenant was reſus d. 
11 | That Mr. John — 8 Proceſs would clear 
4 much of the Fal ſhood of this Point; for if ſuch 
i Difcaurſe had been, it was narratively of a De- 
of | bate before the Sitting of the Parliament in 1640 
0 and however it was Os * he Act of Opli | 
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Page 383, 


N 


' Priceedings in Parlinment againſt the 


vion paſs d by his late Majeſty, 410 1641, a8 
were the Reſt of the Facts charg'd in this Article. 
4. He acknowledged his Obligations to his Ma- 


jeſty, hut he ſhould wrong him to ſay he deſired 


a Promiſe to take away what he had commended 


 ſo-much in the late large Treaty, Scotland's De- 
fire of Unity in Religion and Uniformity of Church 
Government, as a: Means to preſerve. the Peace 


between the two Kingdoms; nor did Scorland 
join with any Army in England in League and 
Covenant, but with the two Houſes of Parla- 


>; Js Neither did he burn, or give Orders | to burn 


Menſtre, tho he had great Provocations ; for the 
Day before, all the Houſes of two Pariſhes, of 
which he was Superior, were burnt, and many 


oor: Families reduc d to extreme Neceſſity there 
y, and a Son of the Earl of Sterling, who was 


pofſeſs'd of Menſtre, concurr d in that Fact, tho 


the poor People had not wrong'd him. 
6. That the Sixth was an unjuſt Calumny, and 
7. He ſays, That in May or June 1646, his 


Majeſty ſent to Alewander Macdonald, Sc. to.lay + 
down their Arms, and that they were engaged 


not to join Macdonald; notwithſtanding which, 


they continued in Arms againſt David Leſiy, who 
took them Priſoners without any Capitulation, 
and diſposd of them as the Council of War 


thought fit, which could not be charg d upon the 


Defendant; and thanks the Lord, he never took 
2 Man's Life, but in Conflict, or by Order of 


W. Wy 5 o TTTTTTTFTF IoS 5 44 
8. That he was in Treland, raiſing Recruits for 


the Soors Army, when the King came to the 
Army at Newark; and that his Majeſty declar'd 


he came not with an Inclination to continue the 
War, and make a Diviſion between the Kingdoms, 


but to comply with his Parliaments in all Things, 
for ſettling Truth and Peace ; whereupon the 
Committee of the Scors Parliament, and the Ge- 


nerals of their Army declar d to his Majeſty him- 
. : » 77 «__.  -. d&WNdz 
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Terms; and all this was done before the Defen- 
dant came to Nærrcaſtle; and here he gbſerves, 
That the Parliaments. acknowledgid by his late 


and preſent Majeſty, are call d à factious Party, 


« 


gnd,ghe Deſendant the Ringleader, and charges 
him with going to London, but omits to ſay it was 
by his Majeſty's and the Commiſſioners Order, 


and that he only carried Inſtructions for the haſts 
ping the Propoſitions, and was commanded by his 
Majeſty to take the Advice of the Duke of Rich. 
mond and the Marquis of Hertſord; and particys 


larly, if it was adviſable, the Scors Army ſhould 


declare for his Majeſty, who conjur d him to tell the 
King, It was the only War to ruin him; for the 
Falte never deſir d he ſhould prevail over his 
darliament by the Sword, much leſs by a Scoriſs 
Army, which would ſet all England againſt him 


as one Man, and therefore deſir d his Majeſty to P 


S the Propoſitions, no other Way being left 
for his Majeſty's Advantage; which Advice the 
Defendant deliver d to his Majeſty. It muſt be 
remember d alſo, That at this Time the Parlia. 
ment of Hnglaud was fitting freely and fully, 


* 


neither the Independants or Sectaries able to car- - 


ry ohe Vote, and the Houſes declared their Reſo. 


lution to maintain his Majeſty's Perſon and Au- 
thority; That the Diſcourſe he is ſaid to have 
made in the Committee was forg d, there being 
vothing mov d at that Time concerning his Ma- 
jeſtys Perſon; and if there was, he was not az 
their Conſultations; and as to what was done in 


full Parliament, no Man was ever made to an- 


ful Parliament; and of ſuch 4 Nature were moſt 


Things charg'd in the Libel, yea all of them, ex- 


cept the Words in 1651; and he thought it would 


be more for his Majeſty's Honour, to vindicate th 


Seots Parliament, than charge them with ſuch 


foul Crimes, and call them à factious Party, - 


9. The Eftates of Parliament in 1648, met by 


his Majeſty's ſpecial Authority, being one of tha 
Seſſions 


* 
1 


480 386 


eas moſt 


Prang 6. in arl 0" 
% ai not bring his Army 


Emy a fmall Paery' tw rey and that he did 
not require Pledges, and the Stren gths of the 


Kingdom, was at that Time 3 a 


Merc 


he Aways declard he would not remove till he 
had Her wick; and the Informers might — 
chat was in the Defendant's Power; and he did 


remove; but what Inſtructions were ſent by Sir 


John Cheeſty were neither of his Dyting or N 


ting. 


19767 le being ewe how laſtenmentel this! De- 
fendant was in his Majeſty s Reſtitution, this Ar- 
tiele was inſerted on Purpoſe to ſully his faithful 

Services; but his Majeſty had acknowledg'd the 
contrary by Word and Write; and as to the Mar- 

quis of Moutreſes Death, he "neither conſulted it, 

or voted it, tho' it was dane: by Parliament; and 
the bar, s of his Correſponding with Cromwell 
| 


| ſe; as to the Declaration the King 
was deſir d to fign at Weſtkirk, he did not preſs it, 


but dealt with ſome Miniſters to forbear preſſin 
bis Majeſty, the King declaring it was againſt his 
Conſcience, and a Reflection on his Royal Fa- 

| ther; tho' if the King had done it at theirDefire, 


he knew no Crime in it. 


411. That he never oppord his: Earl uf Glen- : 


cairn, and reſoly'd never to join wit 


Monk in it, tho he was at the Capitulation ; That 


General 


he never had a Company of Foot under his Pay in 
Argyleſbire; but they intruſted him with a Watch 
for that Shire, as was common in the Highlands 


in broken Times; but he hop'd General Monk 


would not ſay, that ever he requir'd an Engage- 
ment of chem as Soldiers, or employ d them "at 
all; but becauſe' they did not oppoſe his Son, 
Monk would not continue his Affiſtance to the 
Shire, but ſpoke againſt the Defendant what he 
3 to the Diſſatisfaction of the Engliſs; 
hat he never treated the Earl of Glencarrn's 
People ill; tho? if he had known that he and 
Middleton had his Majeſty's Commiffion, he mi 
have been more' ſerviceable to them; That he did 


Indeed: think: their rirting unſeaſonable 


at that 


Time. 


any ane 3 but as for his Unde 
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Time; ande bad Reafons For; e ow Sue 85 
king bones off 


any, it was a Miſtake; for Jolm 
Perſon mentioned, was not at eee in — 
Service, when the Earls of Glencairu and we es 
tan mere in the Field. Fer 

% To this Anſwer we God, another added in 0 
Falle which ſeems to have been work d 
— Marquis's: Friends, for the Vindication in of bs 

tation, long after the Trial. 


. And firſt, they make him ſay, That he never een, aw 
tranſacted any Thing from the Beginning of che ver work 4 


eee to the Tear 1651, but what was war- op 07. =, 
_— the Authority of Parliament; and that 
till the Year 1660, he only ſubmitted 


to the 2 — as Others did, which he was 


in no Condition to oppole. 
That he knew of no Lien of Oliver Crom. 


ant into Scorland, but on the contrary, an honeſt 


Endeavour: to keep him out by fair Means, which 
they could not do by Force; and for Cromwel!'s 
Viſiting him in een Caftle, he was not the Page 386. 
—_— r of it. 
He acknowledges the Oath be took to. bis Ma- . 
1 and he did not deſert him at Sterling, but 
ſtay d behind by the King's Permiſſion, on Ac- 
count of his Wite's Illneſs. That he capitulated 
only to live peaceably under the Parliament of 


the Commonwealth of England; but no Mention 


was made; in it of excluding the King and Houſe 
of Lords. This Part he refund. 2851 

That he was ill, when the Forces man out 
af Arg yl ane and ſo was not with them; how- 
ever, nothing was tranſacted but according to the 


Articles of Capitulation; That he refus d to fir 
in the Parliament of England till Neceſſity com- 


pell d him to it; That be did ſell ſome Canon 
to Deane, when he would not ſuffer him to keep 
them; Thar there was a Miſtake in the Article 
Colonel Cobbet ; for the Expedition was 
ended, when the Ships were broken at Mull; 
nor were the Earle of Glencairn or Middleton then 
bes the. a: or any rd. a Commiſſion 11 


1 


; | 


246 OPriveedings in Parliumem aui the 
| his Majeſty; That it war 4 Miftake'-bs charge 
bim with being Preſent at the Proelaiming Ni: 
it the Proclaiming Oliver: : nere N T 
Hie acknowledged he was defir'd (or rather & 
lected) by Abergeenſhire, to go (and repreſent 
them in the Parliament) at London, in Nichurd's 
Time; tho“ he had refus d in Olivers; but hi 
was driven, by Neceſſity; out of NReſpect to Reli 
jon and his native Country, and tu preſerve him 
; FF from Ruin; not without Hopes that  fome- 
ching might have been thought of for his Ma» 
jeſtyr beeauſe of the Freedom of Hlections in 
England; That nothing was ſo mach as men» 
tion d in that Parliament to the K ing's Diſadvan- 
rage; and a Breach was made there, by uh icli 
his Majeſty enter d; by the Lord's Bleſſing there- 
after; as he had obſerv'd to ſeveral was probable; 
and that when he return'd to Scorland, he endea- 
vour d to prevent the Union of the Kingdoms 3 
That his private Buſineſs at Zo-don was to get 
off a great Sum with which he was charg'd in 
the Exchequer, and no Ways able to pay; nor 
did he po to that Parliament till the Invaders 
UUlſurpers) had been ſeven Years in Poſſeſſion; and 
all Lawyers pleaded their Authority and Ordinances, 
and there was no other viſible Power or Authority. 
As to that Part of the Charge which ſays, he 
2 the Praying for his Majeſty, it was 
te; for his Pariſh Miniſter and his own Chap- 
lain, when the Eneliſh were at Inverrany, pray d 
vonſtantly for his Majeſty, and thoſe for whom he 
| Was engaged, by either Natural; Civil, or Chri- 
ſtian Bonds - 3% EOTE 
That he had no ſuch Authority to be Sheriff 
from the Uſurpers, as was charg d, but by Vit- 
tue of an Act of Parliament he had half the Ex- 
riſe of Wines to re · imburſe him hat he had laid 
dut for the Triſh Army; but the Protector took 
Part of it from him in 1659, ſo far was he out of 
„That be hevet ecfreſponded with - Richard 
Eromtrell or Fleetwood, but about hiv private, AF 
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faire; nor with Gir Archibald Fohnſtout, to the 


0 — - n þ -4 5 ; R $% ; 
Prejudice ot King or Country ; or at all after the 


Committee of Safety met. 41255 


As to the laſt Part of the Charge, 17 the Murs Page 387. 
dering the Lamonds, and Seizing their Eſtates, 


he ſays, Colonel Campbell Ardkinglaſs bad his 
OCommiſſion as Colonel from the Parliament, and 


not from him; and if he purſued \Zamond, it 


was as a Rebel or Traitor, according to an Act of 


Parliament approv'd by his late and preſent Ma- 
jeſty; but if they had acted unwarrantably, they 


muſt anſwer for themſelves; That the Defendant 


was in England, when Lamond was taken out of 


his Houſe, who was detain'd Priſoner, for refu ; 
_  fing to return Alexander Macdonald according to 


Capitulation; That Zamond had murder d many 
Men, Women, and Children, and ſeveral of them 
after Quarter given, burnt the Houſes of ſeveral 
Gentlemen, and others, and deſtroy d their Goods 
and Lands; That Lamond was afterwards de- 
tain'd for Debts due to the Defendant, and the 


Captain of Dunftaffage; That the Defendant was 


not in Poſſeſſion of any of the Lamonds Lands; 


and if he was, they were to be recovered from 


him by Civil Proceſs; and urg d in Behalf of him- 
ſelf, and his Depute George Campbell, That they 


had murder'd none of the Men named, with their 


own Hands; nor was any. Man condemn'd to die 
but what was notoriouſly guilty ; nor any wh 

had ſurrendred upon Capitulation, 2 e did 
not conceive any Man could pardon a Rebel, with- 
out a Warrant, and take him out of the Hands 
ofthe Courts. of Juſti ge fn 


The Proceedings hereupon are thus related by Biſhop Burzer's 
Biſhop Burnet, in his Hiſtory of his own Times, SO * 
Vol. t. p. 122, £90. CC againſt 4 
He had Council aſſign d him, who perform d Marquis. 
their Part very well; The Marquis made a 

* long Speech himſelf, wherein he chiefly infiſted; 
That during the late Wars, he was but one a 5 


© mong a great many more; he had always ated 
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© the Inſtructions that were given him as oft as he 
was ſent on any Expedition or Negbtiation- Rs 
eto all Things done before the Near 164, the 


late King bad buried them in an Act of Obli- 
Lion then paſed, as the pre 

done in the Tear 1651 . 
© was bound to anſwer to any Particular:before that 
Time. For the ſecond Head, he war at London 


reſent” King hack alſo 
o he did not think he 


vhen moſt of the Barbarities fet*out in it were 


f 


committed; nor did it appear chat he gave any 


Orders about them. It was well known, chat 
great Outrages had been committed by the Mac- 
© Zonalds; and he belie vd his People, when they 
had the better of them, had taken cruel Re- 


e venges: This was to be imputed to the Heat of 
* the Time, and to the Tempers of the People, 


© who had been much provok d by the Bur 
© his whole Country, and by much Blood 
* was ſhed. And as to many Stories laid to the 
© Charge of his Men, he knew ſome of them 
were mere Forgeries, and others were 'aggrava- 
ted much beyond the Truth; but what Truth 
ſoever might be in them, he could not be an- 
ſwerable, but for what was done by him ſelf, or 
by his Orders. As to the tlrird Head, of this 
9 e with the Uſurpation, he had ſtood 
© out till the Nation was quite conquer d; and in 
that Caſe it was the receiv'd+ Opinion both of 
PDivines and Lawyers, that Men might lawfully 
© ſubmit to an Uſur pation, when forc'd to it by an 
jneyitable Neceſſity. It was the Epidemical 
Sin of the Nation. His Circumſtances were 
ſuch, that more than a bare Compliance” was 
requir d of him. What he did that Way was on- 
*'1y to preſerve himſelf and Family, and was not 


done on Deſigu to oppoſe the King's Intereſt, 
nor did his Service ſuffer by any Phing he did. 
This was the Subſtance of his Defence in a long 


Speech, which he made with ſo good = Grace, 
and ſo ſkilfully, that his Character was as much 
baraisd as his Family ſuffer d by the Proſecution. 
In one Speech, excufing bis Compliance with 
mel he fad, What could he think of that 


Matter, 


much diſcourage 


Cc 


*\his; TR 5 


7 nn This 


— gy Lord prongs her vs 444 He bad 


learned in his Affliction 40 bear Reproaches; 
but if the Parliament ſaw no Cauſe to condemn- 
„ him; he was leſs concerned at the King's Advo- 
Deates Railing, The King's Advocate: put in an 
4 additional Article * ch ng him with Acceſ- 
ion to the Deas or which all the 


0 Proof he offered. — in a Preſumption: Crom 
ell had come down to Scotland with bis Army 
in Saptamber 1648, and at that Time he bad 
many and long Conferences with Argyle; and 


2 immediately upon his Return to London, the 
Treaty with the King was broken off, and 
b the King was t to his Trial: The Advo- 
ente from thence inſerr d, that it was to be pre- 
£ ſumed that Cyomwell and Argyle had concerted 
that Matter between them. While this Proceſs 
F was carried on, which was the ſolemneſt that 

*. ever was in Scotland, the Lord Lorin continued 


at Court ſolliciting for his Father; and obtain'd ha 388. 


a Letter to be writ by the King to the Earl of 


Midaletoun, n him to order his Advo- 
cate not to infil 


on any publick Proceedings be- 
* fore the Indemnity he blmſelf had paſſed In the 
Tear 16 51. He alſo required him, when the Trial 


vas ended, to ſend up the whole Proceedings, and 


4 "Jay it beforethe King g, before the Parliament ſhould 

give Sentence. The Earl of Middleton ſubmitted 
4 to the firſt Part of this; ſo all farther Enquiry. into 
* thoſe Matters were ſuperſeded. . But as to the 


6 ſecond Part of the Letter, it looked ſo like a Diſ- 
* truſt of the Juſtice of the Parliament, that he ſaid 


he durſt not let it be known, till he had a ſecond 
A more Poſitive. Order, which: he earneſtly 
not be ſent, for it would very 
this e and Affectionate 


* Parliament. And hy. Mr en earneſtiy to have 


was done: Fer ſome 
F Time 
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© ſome Days, and his Lady being of the ſame 
Stature with himſelf, and coming to him in 4 
Chair, be had put on her Cloaths and was go- 


© Time. there was a Stop to the Proce 
in which Lord Argyle was contriving an E- 
{cape out of the Caſtle. He kept his Bed: for 


ing into the Chair; but he appre ö 
ſhould be diſcovered, and his Execution haſten- 


es and ſo his Heart failed him. The Earl of 
_ * Middleton reſolved, if poſſible, to have the 
King's Death faſtened on him: By this Means, 


© as he would die with the more Infamy; ſo he 


* reckoned this would put an End to the Family, 


© fince no Body durſt move in Favour of the Sori 


* of one Judged _ of that Crime; and he, as 


© was believed, haped to obtain a Grant of his 


Eſtate. Search was made into all the Precedents, 
of Men who had been at any Time condemned 
upon Preſumption; and the Earl 1 
ng the 


© reſolved to argue the Matter himſelf, hopi 
Weight of his Authority would — all 
* Oppoſition : He managed it, indeed, with more 
Force than Decency, he was too vehement, and 


maintained the Argument with a Strength, that 
did more Honour to his Parts, than to his Ju- 


* ftice or his Character. But Gilmore, though 


_ © newly made Preſident of the Seſſion, which is 


© the Supreme Court of Juſtice in that Kingdom, 


© abhorred the Precedent of attainting a Man up- 
© on ſo remote « Preſumption; and looked upon 


© it as leſs juſtifiable, than the much Deeried At- 


| 1 tainder the Earl of &. raffer 4 So he under- 


took the Argument againit Miaaleton; they re- 
© plied} upon one another thirteen or fourteen 
** Times, in a Debate that laſted many Hours. 


Gilmore had ſo clearly the better of the Argu- | 


© -againſt Argyle, that every Thing was like to 


3 to the Vote, he was acquitted as to that 
14 2 


5 a great Majority; at which he expreſſed 
4 ſo much Joy, that he ſeemed little concerned 


+ that. 


"at any Thing that could | happen to him aſter 


* a - Jo ">? J 
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Earl of Lomdun, who had been Lord Chancel- 


lor, and was counted che eloquenteſt Man of 


ing that was never exha che was come of 


his Family, and was his particular Friend) had 
prepared a long and learned Argument on that 


Head: He had gathered the Opinions both of 


_ * Divines and Lawyers, and had laid together 
© a great deal out of Hiſtory, more particularly 
gut! of the Srorifh Hiſtory, to ſhew that it 


© had: never been cehſured as a Crime; but that 


on the contrary, in all their Confufions, the Men 
ho had merited the moſt of the Crown in all 


* its Shakings, were Perſons who had got Credit 
by Compliance with the Side that prevailed, and 
© by. that Means had brought Things about again. 
But while it was doubtful how it would have 
gone; Monk, by an inexcuſable Baſeneſs, had 
*-fearched-among his Letters, and found ſome that 
© were writ by le to himſelf, that were hearty 


aud zealous on their Side, Theſe he ſent down - 
to Scotland, and after they were read in Parlia- 


ment, it could not be pretended that his Com- 
© pliance was feign d, or extorted from him. Every 
© Body blamed Monk for ſending theſe down, 
T fince it was a Betraying the Confidence that 9” 
* then lived in, They were ſent by an Expreſs, 


and came to the Earl of Middletoun after the 


© Parliament was engaged in the Debate; ſo he 
© ordered the Letters to be read. This was much 
| blam'd, as contrary to the Forms of Juſtice, 


| 3-fince Probation was blos d on both Sides. But 


the Reading of them filenced all farther Debate; 


all his Friends went out, and he was condemned 


as guilty of Treaſon. The Marquis of Mont 


© too much Reſentment to judge in that Matter. 
It was deſigned he ſhould be hanged, as the Mar- 


© quis of Montroſe had been; bur it was carried | 


at he ſhould be' beheaded, and that his Head 
5 | * ſhould 


. [ 
: 
: 
N 


is of RN eL E, 13 Cat. II. 250% 


that: All that remained, was to make his Com | 
pliance with the'Uſurpers, appear to be Treaſon. 
The Debate was like to have laſted long. The 


uſneſs in Speak - 


— 


1 
— 
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be ſet up where Lord Montroſ# 


been ſet. He received his Sentence: decently, 


DT OR Hay before his Death he wrote to:the 
I 1 uſtifying his Intentions in all he had 


King; he ſubmitted to his Sentence, and wiſtd 


64 the King "Aa long and happy Reign & Hei caſt his | 


Family and Children upon his Mercy; and 

©-prayed that they might not ſuffer for their Fa- 

© ther's' Fault. Thus far Biſhop Burnett. 

Remarks on But bow was Argyle's Character raiſed by this 
Biſh p Bm cs Trial, when our Author | himſelf: acknowledges; 
Relation. that many Inſtances were given of his acting pub- 
N lickly in the Rebellion, of his advifing the De- 
livering up of King Charles I. to the Engliſh Re- 

bels at Nærucaſtle, of his oppoſing the raifing an 

Army to reſcue the King in 1648, and of his 


Commanding the Weſtern Fanaticks, the moſt 


dangerous and inveterate of all the Scoriſ Re. 


bels e His Barbarity to the King's Friends, mur- 


dering them in cold Blood, and his Concurrence 


with Cromwell, and the Uſurpation, in all their 


Meaſures, was alſo proved, and even his proclaim- 
ing Cromwell Protector, and fitting in Bis Mock 
Parliament. The Defence the Marquis made 
might be as good as the Caſe would bear, and he 

might ſhew his Skill in Fencing, as Echard hath 

it ; but Treaſons and Rebellion, and premeditated 

Murders, Baſeneſs and Ingratitude to the Prince, 

= whoſe Miniſter” he was, and from whom he had 

| accepted Hondurs and Preferments, will hardly 
raiſe his Character with any but Scors Prethyte- 


rians, or the Diſciples of that Enemy of Monar- 


© Echard's Ace. Mr. Echard, in his laſt Edition of the Engliſh 
count of Ar- Hiſtory, P. 629. tells us, That Thirty thouſand 
D Pounds Sterling were paid to Argyle, and Fifteen 
| Thouſand more to bis Friends, as a Reward for 


their Service in delivering up the King to the 


Engliſh Rebels at Næꝛocaſtle. The ſame Author 
_ fays, F. 793. char it was proved at his TH ine 
F e | MW | © 


| the Matter of the Covenant: He pro- 
* teſted his Innocence as to the Death of the late 
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Kingdom, who were well apprized of his Actions 
and Deſigns; and among whom he did not want 


Friends, who could, and actually did ſay all that 
could be urged; in his Defence, and he had the 
beſt Counſel in Scotland aſſigned him; the Court 


were: alſo ſo indulgent, as to allow him the Bene- 
fit of thoſe Acts of Indemnity that paſſed in the 


| Years 1641 and 1651. (though both were extort- 
ed from the Crown) and confined themſelves only 


to ſuch Facts as the Marquis had been guilty of 


after the Lear 513 nay, it appears that almoſt 
the ſole Queſtion was, I hether his Compliance 
dil h the Uſurpation after the Year.51, was forced, 


o voluntary and malicious? Our Author himſelf 


_ acknowledges, that it was ſo evidently proved to 
be voluntary and malicious, by Letters of 


his own 
writing, that when they were produced, his Friends 
had- not one Word to lay in his Behalf, but with- 


drews and he was thereupon, condemned to be 


guilty of High Treaſon: And the Government 


were ſtill ſo much more merciful to Argyle, than 


he and his Party had been to 8 0 that they 


allowed him a conſiderable Time 


tween his 


Sentence and his Execution, and let him have the 


Honour of being beheaded, inſtead, of hanging 


him on a Gallows. thirty Foot high, or loading 
him with fuch- Reproaches, as thoſe meek Saints 
had loaded the gallant Marquis of Montroſe with- 


al not long before: Notwithſtanding, Argyle con- 
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Covenant, and not ſin 


on him; which is an Obſervation we might have 


could never have 


r 


amt the 


Proceedings in Parliament 


Gad, and propheſying of the fad Times that dere 
Al mad all Men to adhere to the 
againſt their Conſcienees. 
This is the Man whom our Author thinks had 
great Injuſtice done him, and whoſe Innocenes 
could never have been called in Queſtion, (as he 
ſuggeſts) if the Malice or Covetouineſs of hib prl· 
vate Enemies had not drawn this Proſecution up- 


to follow, 


ed from a Cameronian or a Field-Convene 


expected 
zicler; but the greateſt of our Authors Enemies 
3 any Thing more unbe- 


coming a 2 the Church of England; nor 


could any Man have believed ſueh Animadverſions 


ſhould haye proceeded from Dr. Burner, if he had 


5 left r 5 72 Hand. eee Br 
ſbboß Burnet s Hiſtory of bis own Times, p. 433. 
It might be thought ſtrange, that the Marquis 
of Argyle, and the Campbells, ſhould plead his 
| Majefty's Authority for deſtroying his own Peo- 


ple, and all the orher Outrages they committed 


on the Royalifts, if it were not notorious how 
they obtain d it, from all the Hiſtories of thoſo 


Times; namely, by compelling his Majeſty when 
they invited him to ry: and had him in 
their Power, to confirm and ratify all their Trea- 
ſonable Practiſes; which if he refuſed, they gave 


him to underſtand, they would deliver him up in- 
to the Hands of his Enemies: And hie Maſeſty, 

by the Advice of his Friends, though contrary to 

ment, did fign many Things, for 


his own Judgm 


- which the Perſons who preſſed him $0 it ought to 


have loſt their Heads: However, we find his 


Majeſty did allow this Gentleman the Benefit of 
the Statutes he 
ſonably ſoever the Confirmation of them was ex- 


ded, how violently and unrea- 


torted from him, or his Royal Father; and in- 
fitted only on thoſe Acts of Rebellion he had com- 
mitted fince the Tear 1651, and even from that 


Time, had not his Compliance with the Uſurpg- 


tion been proyed to be voluntary and matipions, 


he had never been called in Queſtion for it. Bi- 
a 
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Marquis of Axor I E, 13 Car. II. 


been proved only by his Letters to General Monk, 


———— it v ſufficiently. proved, - nor was 
there one diſſenting Voice in the Parliament when 


he was condemned; thoſe who were his Friends 


had nothing to offer in his Defence, but choſe to 


abſent themſelves on that Occaſion from the 


zhimſelf, or imagine the World he would 


2 Affection for the Uſurper Cromwell, and 


=. King's Enemies both in Scotland and England, 


ou OY be proved by his Letters to General 
Monk, when the canſtant Tenor of the Marquis's 


Actions ſhew, and all Hiſtories that mention him, 
either Friends or Foes, . unanimouſly agree, that 


he was the moſt active and implacable Enemy 


the Royaliſts had in the Three Kingdoms. 


I ſhall conclude; with this Obſeryation, That 
whoeser the Anonymous Writer of this Trial was, 


he has given us neither the Depoſitions of the 
Witneſſes, nor the Speeches that were made in 
Parliament againſt him, any more than Biſhop 


_ Burnet-and the reſt of his Friends have done 
from; whence it may be rationally concluded, they 


were. conſcious that theſe would have been a fur- 
ther Evidence of his Guilt, or they would not 
have concealed them. | e 


Qn the 27th of May, the Day appointed for bis 


Execution, he came to the Scaffold in a very ſo- 


lemn, but undaunted Manner, accompanied with 


many of the Nobility, and ſome Miniſters, when 
he ſpake as follow: W 


Many will erpeet that I ſpeak many Things, The largvisv. 
and according to their ſeveral Opinions and Dif: Speech wes ſh 


Execution. 


poſitions, ſo will their Expectations be from me, 
and Conſtructions of me; but I reſolve to dif- 


+ appoint many, for I come not hither to juſtify 


* my ſelf, but the Lord, who is Holy in all his 


Ways, and Righteous In all his Works, holy and 
' bleſſed is his Name; neither come I to condemn ' 
others; I know many will expect that I will 
© ſpeak againſt the Hardneſs of the Sentence pro- 


* ainſt me, but L will ſay nothing to ibʒ | 
r 


D 
© bleß the Bord; I pardon all 
55 N ned of the Lord my ſelfg let the Will 

Bord be done, that ie all that I-defire.” 
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1 hope you will have more Charity to me 


© ow, chan ye would have bad at 'unother Time: 
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Advantage to my ſelf, or Prejudice to the 


„ſeeing 1 "ſpeak before the Lord, to whom 1 


< muſt give an Account very) ſhortly. I know 


very well that my Worde have had but very lit- 


le eight with many, and that many have miſ- 
taken my Words and Actions both; many have 


ht me to be à great Enemy to thoſe great 


thoug 
6 Works that have of late been brought to paſa. 


But do not miſtake me, good People, I ſpeak it 
in the Preſence of the Lord, I enter d not upon 
© the Work of Reformation with any n of 


n 
© and his Government, as my latter Will, which 
was written 1655, and thereafter delivered to a 


© ſhow. As for choſe Calumnies that have gone 


| © abroad of me, I bleſs God I know them to be 
no more; and, as I go to make a Reckoning to 


* my God, I am free as to any of thoſe concerning 


7 * 


the King's Perſon and Government; Þwas-real 


© and cordial in my Deſires, to bring the King 
home, and in my Endeavours for him when he 


_ © was at home; and 1 neee eee e with 
© the Adverſaries Army, nor any of them, in the 
© Time when his Majeſty was in Svorland; nor bad I 


any Acceffion to his late Majeſty's horrid and 


* execrable Murder, by Counſel or Knowledge of 


© ir, or any other manner of Way; this is a Truth, 
* as I ſhall anſwer to my Judge. And all the 


Time his N was in Scotland, I was ſtill 
* endeavouring his Advantage, my Conſcience 


beareth me witneds in it. So much to chat Par- 


ticular. And (turning about, he ſaid) I hope 
* Gentlemen you will all remember theſ. 
I ] confeſs many look on my Condition as a 
* ſuffering Condition; but  bleſs' the Lord, that 


be that hath gone before me hath trod the 


© Wine-Preſs of the Fathers Wrath, by whoſd 


 * Sulferings 1 here char my Sufferings ſhall mor-bo 
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«Marquis of ARGE, 13 Gar, II. 27 


String of my Sufferings: 1 may ſay that my 
Character was ſealed to Day; for the Lord hath 
© freely forgiven thee : And fo I hope my Suffer- 
« ings ſhall be very eaſy. And ye know the Scrip- 
© ture ſaith, be Captain of our Salvation was 
« made perſict by Sufferinge, 
I ſhall not ſpeak much to thoſe Things for 
© which I am condemned, leſt I ſeem to con- 
demn others; it is well known, it is only for 
© Compliance, which was the Epidemical Fault of 
© the Nation; I wiſh the Lord to pardon them: 
TREESTNMES : Ew 5 i ²˙ Ter 
Mes There was an Expreſſion in thoſe Papets pre- 
* ſented by me to the Parliament, of the Conta- 
© gion of thoſe Times; which may by ſome be 
miſconſtructed, as if I intended to lay an Im pu- 
* tation upon a Work of Reformation; but 4 — 
elare that I intended no ſuch Thing, but only re- 
* lated to the Corruptions and Failings of Men, 
occaſioned by the prevailing of the Ulſurpi 
Powers. At this he , and took them all 
Witneſſes. TT „„ | 
Now Gentlemen, concerning the Nation, I 
©. think there are three ſorts, of People that take 
up much of the World and of this Nation. There 
© is, 1ſt, The openly profane. And Ii. I may 
| © ſay, though I have been a Priſoner, I have not 
© had mine Ears ſhut; I hear aſſuredly, that 
Drinking, Swearing, Whoring, were never more 
common, never more countenanced, than now 
*:they are. Truly, if Magiſtrates were here, I 
would ſay to them, if they lay forth their Power 
* for glorifying God, by reſtraining this, they 
* ſhould fare the better; if they continue in not 
reſtraining, they ſhall fare the worſe. I ſay no 
* more; but either let People ſhunProfanity, and 
© Magiſtrates reſtrain it, or aſſuredly the Wrath of 
« Gol ſhall follow on it. 2. Others are not open- 
ly profane (every one will not allow that) but yet 
© they are Gallios in the Matter; if Matters go 
© well as to their private Intereſt, they care not 
Vor. VII. 8 Whether 


* eternal, I bleſs him that hath. taken away the 
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238 Proceedings in Parliament apninſt the 
Whether the Church of Cod ſink or ſwim: But 
Whatever they think, God hatk laid Engage- 
ments upon Scotlamd; we are tied by Covenants 
* to Religien and Reiben tion; thoſe chat were 
then unborn are yet engaged, and in our Bap- 


* tiſm we are engaged to it. And it paſſeth the 
Power of all the "Magiſtrates under Heaven, to 
abſolve them from the Oath of God; they de - 
© ceive themſelves, and it may be, would deceive 
© others that think otherwifs. But I would ca- 
veat this, People will be ready to think this a 
© kind of Tnflipztion to Rebellion in me; but they 
are very far wrong, that think Reſigion and 
Loyalty are not well conſiſtent. Whoever they 
| © be that ſeparate them, Religion is not to be 
N : © blamed, but they. It's true, it is the Duty of 
| ee every Chriſtian to be Loyal, yet I think the Or- 
7 © ders of Things are to be obſerved, as well as 


. © their Natures ; the Order of Religion, as well as 
x - © the Nature of it. Religion muſt not be the 
| Cock boat, it muſt be the Ship. God muſt have 


© what is his, as well as Ceſar what is his; and 
© thoſe are the beſt Subjects that are the beſt 
© Chriſtians: And that I am look'd on as a Friend 
© to Reformation, is my Glory. 
3. There are another Sort that are truly God- 
* ly; and to them I muſt fay what I fear, and 
every one hath Reaſon to fear, (it's good to fear 
tf © evil.) It's true, the Lord may prevent it, but 
| = © if he do not (and truly I cannot foreſee any Pro- 
© bability of it) Times are like either to be very 
* finning or very ſuffering Times; and let Chri- 
© ftijans make their Choice; there is a ſad Dilemma 
in the Buſineſs, fin or ſuffer; and ſurely he that 
© would chuſe the better Part would chuſe to ſuffer, 
© Others. that will chuſe to Sin ſhall not eſcape 
© Sufferings, they ſhall ſuffer, but it may be not 
© as I do, (turning about and pointing to the 
Maiden) but worſe; mine is but Temporal, theirs 
* ſhall be Eternal; when I ſhall be ſinging they 
© ſhall be howling. Beware therefore of Sin, 
* .* whatever you are aware of, cſpecially in ſuch 


50-5 II. : 


Marquis of ANS 13. C 


Let I cannot ſay of my own Condition, but 


© that the Lord in his Providence hath mind of 


Mercy to me, even in this World; for if I had 
en more. favourably. dealt with, I fear I might 


he 
* have been overcome with Temprations, as many 
Jothers are, and many more, I fear, will be, 


d and fo ſhould have gone out of the World with 
a more polluted Conſcience, than through the 


* Mercy of God now I have. And hence my Con- 
dition is ſuch now, as, when I am gone, will be 
* ſeen not to have been ſuch as many imagined. 


It is fit God take me away before I fall into 
£ thoſe Temptations that I ſee others are falling 
into, and many others I fear will fall; I wiſh 
the Lord may prevent it: Yet bleſſed be his 


* Name, that I am kept both from the preſent 


© Evils and Evils to come. Here he turned 


about a little and ſpoke ſome Words to Mr. 


Hutchiſon, when turning again to the People he 
ſpoke as followeth: Some may expect I will re- 


* grate my own Condition, but truly I neither 


< grudge nor repine, nor defire any Revenge. 
And I declare I do not repent my laſt going up 


to London; for I had always rather have ſuffer- 
* ed any thing, than lie under Reproaches as I 
die. I deſire not that the Lord ſhould judge 


- 


any Man, nor do I judge any but my ſelf; I 
© wiſh, as the Lord hath pardoned me, ſo he may 


* pardon them for this and other Things; and 


what they have done to me may never meet 
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them in their Accounts. I have no more to ſay, Page 390. 


but to beg the Lord, that when I go away he 
would bleſs every one that ſtayeth behind. 


His laſt Words, immediately before he laid his 
Head on the Block, after his Doublet was off, 
were theſe. * I defire you, Gentlemen, all that 

hear me this Day, to take Notice (and I wiſh 
that all who ſee me might hear me) that now 


when I am entring into Eternity, and am to 


appear before my Judge, and as I deſire Salva- 
tion, and do expect Eternal Salvation and x4 
D_ from him, from my Birth to my Scaffold, 


am free from any n by my Knowledge, 
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Page 390. 


ig to take the Oaths of Allegiance 
and Supremacy, the 251h of june, 


The Trial of 

Crook, and o- 

ther Quakers, 

for retuung the 
Oaths. 


Proceedings in Parliament, & c. 


4 > 
" * 
4 y 


n eme egy Hm Way, to his late 
y N 1 Death; And I 
* ſerve his prefent ' Majeſty; and to pour his 

Bleſſings on his 'Perſon and Government, and 
the Lord give him good and faithful Counſel- 
lors. Turning about to his Friends, he ſaid, 
Many Chriſtians may ſtumble at this, and my 


Friends may be diſcontented; but when Things 


* are rightly conſidered, my Friends have no Dif- 
credit of me, nor Chriſtians'no'Stumbling-block, 
rather an Enga ement. F # ADL 
| When he had done ſpeaking, he took his Leave 
of his Friends very decently; and after ſome Time 


ſpent in his private Devotions, he was beheaded. ' 


The TRIAL of Jonn Crook, 


IS AAC GREy,and Jonn Bor rox, 
uakers, at the Old Baily, for refu- 


14 Car, II. 1662. Related by John 
Crook. ae | . a 
Am aſhamed that ſo wretched a Piece ſhould 
be introduced into a Collection of State Trials. 

John Crook does not only relate this Medley of 


5 


Stuff upon his Memory, but tells us what he ½- 
tended to have faid, as well as what he thinks he 


did ſay on this Occaſion. He repreſents our Courts 


of Juſtice as acting in a tyrannical arbitrary Man- 


ner, and to be ſuch Scenes of Confufton, that if 
we may believe him, the Year Garden it. ſelf is 


better governed. This muſt give a fine Idea of 
our principal Tribunals, to fuch_ as are not e.. 
quainted with the Juſtice and Regularity of their 


roceedings, and os pong; Bb Foreigners, who 
finding theſe vile Pieces bound up with other 


Trials which were publiſhed by AUTHORITY, 
may imagine that this, and ſuch as theſe, have 
the like Sanion; when in Reality, the * 
„ | Eo ers, 


pray the Lord to pre- 


i i 5 i 3 
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The TRIAL of Joux Crook, Gc. 


lers, who were the Editors of the two laſt Vo- 


lumes, either added them to inhance the Price of 
the Book, or to caſt a Slur on the Reigns in which 
theſe Tranſactions happened: However, ſince 
John Crook's wife Reflections on aur Courts of Ju- 
ſtice have crept into the Folio Edition, I ſhall 


tale Notice of ſuch of them, as I apprehend any 
ays materia Ulkisfackion of 
his Friends. . 


ways material for the Inſtruction or 

John Crook relates, That being in John's Street, 

Tondon, about the r3th Day of the third Month, 
called May, with others of the People of God, 

who ſate together, one Miller, a rude Man with 

a long Cane in his Hand, laid violent Hands on 
him and ſome others, without any Warrant, and 


with the Aſſiſtance of other People, carried them 


before Juſtice Powel, who the next Day ſent 
them to the Seſſions at Hicks's Hall: There they 
_ repreſented the Illegality of their Commitment, 

notwithſtanding which, he, with Grey and Bolton, 
were ſent to New Priſon, and ſome Days after re- 
moved to Newgate, where they remained till they 
were brought to the Old Baily, 


261 


Here the Chief Juſtice demanded of ohn Chief Juſtice 
Crook, if he had taken the Oaths? Crook anſwer- ir W For- 


ed, He ſhould not accuſe himſelf, he had been“ 


in Priſon fix Weeks contrary to the Laws of the 


Land, which he challenged as his Birth-right ; he 


ſtood at that Bar as a Delinquent, and defired his 
Accuſer might be brought forth to accuſe him, 
and then he ſhould anſwer his Charge. 
The Chief Juſtice rald him, he was required 
to take the Oath of Allegiance, and when he 
had done that they would hear him as to the other 
_. Crook alledzed that they could not tender him 


1 the Oath in that Place, for he was brought thither 


Has an Offender, and not to be made an Offender 
there, or to accuſe himſelf, and then cited the 

29th Chapter of Magna Charta, and the Petition 
of Right, &c, told the Judges they ought to be 
his Counſel, and not his Accuſers, and inſtruct 
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Ge ab ſaered, Sirrah was a Word that did 
"pot become a Tut ge, and he ought not to threaten” 
'a_ Priſoner, but hear what he could ſay in his De- 
1 and hoped the Court would bear with h 
if he Was bold to aſſert his Liberty as an "Fug: 


man and a Chriſſian: If he ſpoke loud, it was his 


Zeal for the Truth and for the Name of the 


Lord: He was bold in the Name of the Lord 
God Almighty, the Everlaſting Zehovah, to aſ- 


ſert the Truth; let his Accuſer be brought forth, 
and he was ready to anſwer any Court of Juſtice. 


The Court told him he was to take the Oath. = 


which they tendred him. 
Crock anſwered, That he had Hook peed 
fix Weeks, and defired to ſee his Accuſer, that he 


might know the Cauſe, or be diſcharged by Pro- 


_ _clamation, as he ought to be; that they ought not 


to put him upon accuſing himſelf by nking him | 


* 

e Court acquainted him, 'That they tendred 
him the Oath, as they might any other Man that 
was preſent, however he came there. | 


"Cook replied, He was bioaghr before wem up 


an Offender, and queſtioned if they had Power to 
tender him the Oath in that Caſe ; That if they 
would clear him of his Impriſonment, he would 
anſwer them as to the other Point; That he had 
kept a Conſcience void of Offence both Towards God 
and towards Man. 
Hereupon one of the Judges ſaid, Sirrab, leave 
your Canting. 
Crook anſwered, Is this Cantiog, to peak the 
Words of Scripture? 1 
The Court replied, It was Canting in his Mouth, 
though they were St. Pauls Words, © 
Crock faid, They were the Words of Truth dt 
$obernels in his Mouth, they being wirren, by 
im 


"A FRIAL of Jon Sh pal 


bim ene in him x: Jes nen by what 


Law they. te 1075 


The 1 6. jd „ BY the Ae King James, 
know * 


and then it 0 Aoiylal 4 K ain at the 
End of the Seſſions, and on 75 Gene efuſal he 
would incur a Premunire, whereby be would for- 
feit his Eſtate, and be 1 r Ee, 

Then there was 4 (ay. in the Court, Take bim 
auy; whereupon Crook began to preach, ſaying, 
Mind the Fear of the Lord God, that you may 
come to the Knowledge of his Wi ll, take heed « 
 ofpreſſing. the Innocent, for the Lord God of Hea- 
ven and Earth ill openly plead their Cauſe, &c. 

On . 6th Day. of the Week (being the 1 * 
Day) he ; was. brought into Court again, and the 
Chief J uſtice acquainted him, That N ey had 
given him Time to conſider of it, and demanded 

170 n if he would take the Oath. 
To which he anſwered as he had done the Day 
| before, That he would give no Anſwer to that 
Queſtion, till he knew for what Cauſe he had 
been impriſoned; That they were to proceed ac- 


and called TRE 8 . 0 3 [th let bim 
1 waul, FB record 


cording to Laws already made, and not to make 


Laws; they were but the Miniſters of the Law. 
One of the Judges told him he was a ſaucy im- 
pudent Fellow; would he tell them what was Law 
and their Duties? And ordered the Clerk to read 
the Oath. Crook ſaid, He appealed to the God 
of Heaven and Earth, who was Judge of Quick 
and Dead, before whom they ſhould all appear to 
give an Account of their Deeds, who — . judge 
Whether they had done him Tultice, Oc. 
Then ſome cried, Pull him away, and * 
N Bring in im again, and this they did ſeveral 
Times, like Men in Confuſion and Diſorder. . 


261 


A ſecond Re- 
fuſal of the 


Oaths incurs a 
Premiwni 


re. 


thaw 392, 


The fame Day in the Afternoon Crook was | 


brought to the Bar again, and having been in- 
dicted for not taking t 880 Oath of Alle iance, on 
a ſecond Tender of it, he was arraigned, and the 
Indictment read to him. After which, it a de- 


if h G r Not guilty. 
woke: e, Was e gu Ye | Crook 
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Page 393. 


Premunire, and loſe 


Tf N 74L Join Cxoox, Sk 


NP debe dhe might peak a few Words in 
Homiliry and Soberneſs, in regard his Eſtate and 


Liberty Was at Stake, and he was like to be a Pre- 


cedent” for many more; he hoped they would not 


deny him the Benefit of the Law as a Engliſh- 
man; he had ſome Reafon to defire to know His 
5 Accuſers, before he faid any Thing to the Indict- 


ment. 


The Court told bim, He ſhould Give this Be- 
| nefit of the Law as an Engliſhman, but muſt firſt. 
Seer Guilty or Not gulſty, 4 or he would incur a 

t fit of the Law, ex- 
poling his Perſon and Eftate to great Hazards ; 


and whatever Violence ſhould be offered him, he 
would be out of the King's Protection. 


In anſwer to which, Crook cited the Statue of 


the 28 Badaw. 3. 3. and 42 Edu. 3. 3. which ſays, 


That no Man ſhould be” impriſoned but according 


0 the Law of the Land, &c. 


The Court told him, If he had been! impriſoned 
wrongfully, he had his Remedy at Law, but he 


muſt now plead Guilty or Not Guilty. 


Crook replied,” They would draw bim kms: a 


Share by pleading, for he ſhould immediately be 


deemed an outlawed Perſon, and out of the King's 


Protection; and how then could he have a Reme- 
dy for his falſe Impriſonment; That he dare not 
es betray the Honeſty of his Cauſe, and the 
Honeſt ones of this Nation, whoſe Liberty he 


ſtood for as well as his own; That he was not fa- 
risfied in his Judgment, or Conſcience, he ought 
to plead to an Offence created by the Court them. 
ſelves, before he was acquitted of the Cauſe for 
which he was brought Priſoner to that ard col- 


; nig age again for his Accuſers. 
E 


Court told him, The Indiftmvent: was bis 


Accuſer, and the Grand Jury had found him guilty, 


becauſe he did not Swear, and that if he did not 


| anſwer” he would incur a Premunire, Goc. That 
admitting he was brought by Force thither, they 
nad Power to tender him the Oath, and if he did 
not take it, might commit him to Priſon, and 
1 e bis Impriſoament was now juſt, 


Crook 


5 was Raw % OF FF w WW 


-gency required it again. 


at Crook anſwerech That this kind of Practiſe of 
tak ing Men by Force, and impriſoning them, and 


then asking them Queſtions, the anſwering of 


which made them guilty, was not only unrighte- 


ous in it ſelf, but againſt Law, and made one 


Evil act the Foundation of another; and that was Pa 


his Caſe; but he ſhould leave his Cauſe to the 
Lord God, who would plead for him in Righte- 


ouſneſs. Then he demanded, Whether. if he 


took the Oath now, they would tender it to him 


again, and ſo it might be tendered him To-mor- 


row, and the next Day, and ad infinitum. 
The Chief Juſtice anſwered, That if he had 


once ſworn, it might. not be tendered to him 


again, unleſs he gave freſh Occaſion: + 


Crook asked if this was the Judgment of the 


Court? To which it being anſwered: it was, he 


ſaid he had taken it when he was made a Free- 


man of London, and had on his Part adminiſtred 


no new Occaſion for their 3 it to him 
ſince; conſequently by their own J 

. ought not to tender it him a ſeco 
ds non apparentibus & non exiſtentibus eadem 
Ratio eft Here he was interrupted by a Shout of 
ER: oo Eee 0 N | 


at on they 
Time, for 


The Judges told him, He muſt not think to 
ſurprize the Court with Criticiſms, and draw falſe 


Coneluſions from their Judgments; That, if there 


was a new Emergency, he ought to take it again: 
As for Inſtance; The King had been out of Eng- 


land, and was now come again; many had taken 
it thirty or forty Years before, yet 


1 


this new Emer- 


Cook demanded again if they would not ſtand 
to their own Judgments, that it ought not to be 


tendered to him a- ſecond Time, except on his 
Part he adminiſtred a new Occafion for it. 
The Court replied, If he had taken it, he 
would not be 2 


mitted to make that appear, till 
he had pleaded Guilty or Not Guilty; and if he 


did not plead, it would be recorded, and Judg- 
ment given againſt hium .. 
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that if be ee before he had a Copy 
Indictment, bis Bxceptions to it afterwards would 


The Court m He that told bim fo. 1 | 


ts <> RIA L n Ganges 


(Then ho demand + Copy of bis Indifment 
fore Counſel, 


d, for he was adviſed. by. ( 


be void. 


g not deſerve the Name of {a Counſel ; he mult ſrſt 


e 5 
Fg, * 7 * Ky * 
3 1 7 et Hy 


pa 
Pl. + th - 


Guilty, 


any Crime, To which the Court anfwered, 1 | e 
on ſuppoſed him diſaffected to the Government, 


Guilty. 


plead what would not deprive him of et Benefit 
of excepting to the In diiment, wag then he 


ſhould have a Cop 


Crook - replied, be en was. long =] T 
confuſed, —_ made up of ſome Things true 4 3 


others falſe : 5 That: of what was true he conſe 


Then aac Grey was brought to the Bar, a 
the-Oath tendered him, who anſwered, That þ 
was. wrongfully. impriſoned, as Crook. h 
and defired 'Time to confider | of it. He was 


t to the Bar again the pext Day, with - 
Crook and -Zolton, and the Oath tendered. hg | 


again; he faid he did not know himſelf guilt 


Gr e, a — 42 allowed no Man to be 
poſitions, and affirmed in the 
ght of God 1 he was no Enemy to the 


Kg, or any brings But at length both Grey. 
and Yo 


lion pleaded Not ONE. 1700 
The 1 Day of the Wee being Satura 


the Pride were brought to the Bar, and a Jury 


led, confiſting of Soldiers and People who. 
* dragged them out of their Hauſe es an | Meet, 


9 as Lrogk relates. 


oak moyed, That they might have Re 10 


| 2 Seſſions to Traverſe the Indictment, an 


Counſel for their Defence, for they ha 
no * 0 heir Lodicument: till this. Ae 


py of his 


; but of that which was falſe, blech ö 
e of the Indiftment, he was nor 


The Court told him; That the Form was not N c 
to be regarded, and accepted. this for a Ples * 


ad rica i 
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and conſequently no Opportunity of adviſing with 
To which the Court anſwered, They had had 
Time enough given them, and they fhould hae 
Crook replied, That if one was indicted for a 
Treſpaſs, he would have Liberty to Traverſe it till 
the next Seſſions, and therefore 1 would © 
not be denied them, eſpecially fince they were Page 396. 
like to be made a Precedent. 
The Court thereupon obſerved, That there was 
no Matter of Law in the Caſe, that it was only a 
Matter of Fact, Whether they had refuſed the 
Oath or not, that was the Point in Iſſue. 
Crook anſwered, He hoped they would not ſur- 
prize them, and then they all cried out, Let us 
fave Juſtice, and let not the Jury be ſworn till we 
are firſt heard: This occafioned a great Noiſe and 
Confufion in Court, ſome crying, Take them a- 
way, others, Let them alone; others, Go on and 
ſwear the Jury; which the Cryer, in this Uproar 
and Confuſion ſeemed to do: Then all the Pri- 
ſoners cried out, Juſtice and Liberty till the next 
Seffions. The Noiſe in the Court was great, and 
the Commands of the Judges to their Officers 
various ; ſome cried, Take them away, others, 
Let them alone, others, put them into the Bail- 
Dock, where the Felons uſed to ſtand; and 
there they were forced in; and during this Hurly- ' 
burly and Confuſion, ſome Witneſſes of their Re- 
fuſal to take the Oath, were ſworn, and others re- 
fuſed to teſtify their Refuſal (which they never 
poſitively did.) 5 eee ee 
In the mean Time one of the Priſoners began 
to preach, magnifying the Preſence and Love of 
God to himſelf, exhorting the People to mind his 
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3 : | 
Fear, and be acquainted with God: Whereupon' 
the Executioner was ordered to ſtop his Mouth, 
which was done; then the other two eried out, 
Will you not give us Leave to ſpeak for our ſelves; 

we except againſt ſome of the Jury as our Ene - 
mies, who commanded us to be pulled out of our 

N e | | Meetings 
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Page 39). 
Priſoners De- 
fence. 


The Sentence; 


” 


a ne” Court anſwered A They ſhould have ob- 
jected ro them before they were ſworn, and di- 
rected the Jury to go together, and find whether 
the Priſoners had refa 


The RTE H bo CBE, G 
Meetings contrary to Law; and ſhall theſe be qur 


ſed the Oath or not. Then 
the Priſoners cried out again, Juſtice, Juſtice, and 
their Mouths were ordered to be ſtopped, which 


the Executioner did with a dirty Cloth, and en- 


deavoured to gag Crook, who cried out, This is 


to deal worſe with us than Pilate did with Chriſt, 
you might as well have cauſed us to be murdered 


before we came hither, Sc. They were: told, 


that if they would hear the Court, the Court 
would hear them: But according to Crook, there 


was ſuch Noife and Confuſion, that nothing could 
After Silence was obtained, Crook defired to 


ſpeak a few Words as to Matter of Law and Mat- 
ter of Conſcience. As to the Statute they were in- 


died upon, he obſerved that it was made againſt 
Papiſts, and © occaſioned by the Powder Plot: 


However, they (the Papiſts) were at Liberty, 


while the Priſoners (who were Proteſtants) were 


_ defroyed, as much as in them lay: As to Conſci- 
ence, it was a tender Thing; they had known 
what it was to offend Ne | 
dare not break Chriſt's Commands, who had faid, 
Swear not all, and the Apoſtle St. James, ſaid, 


it, and therefore 


Above all Things my Brethren ſwear not. Here 
the Executioner was ordered to ſtop his Mouth, 


and the Jury ſaid ſomething : Crook ſuppoſes they 


gave in their Verdict, for they were fit for that 


Purpoſe, they were laying their Heads together 


before the Priſoners had ſaid any Thing in their 
Aſter which, the Recorder taking a Paper in 
his Hand, read to this Purpoſe, (vis.) The Fury 
for.'the King do find, That John Crook, Q. are 
guilty of refuſing to take the. Oath of Allegiance, 

mobich you do incur a Premunire, which is the 


Forfeiture of all your real Eſtates during Life, 


; 5 


8 * 
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out of the Kings Protection, and to be impriſon- 
ea during his Pleaſure, And this is your Sen- 
tence. d 


> Fobn( rook anſwered, But we are till under God's 
Protection. Then the Court adjourned, and the 


| Priſoners were remanded to Næugate. 
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The TRIAL of Mr. Samvtr Ar- | 


kN s, at the King's Bench Bar, for 


being acceſſary to the Murder of Sir 


Edmundbury Godfrey „ the 8th, 1oth, 


And 11thof February. Hill. 31 Car. Il. 


sch of February, was brought from Newgate to 


3 


the King's Bench Bar, to be arraign d. 


The Indictment ſets forth, That whereas on Thelndigment 

the Morrow of the Purification of the Bleſſed Vir- as Acceſſary to 
the Murder of 
b Sir Eamunabu- 
orn to enquire for our Sove- »y Goafrey. 


reign Lord the King, and the Body of the ſaid 


gin, before the 1 at Weſtminſter, by the Oath 
of Twelve Jurars, ſw 


County, Robert Ereen, late of the Pariſh afore- 
ſaid, Labourer, Henry. Berry, late of the fame 


Partſh and County, Labourer, Laurence 'Hill of 


the ſame, Labourer, —<— Girala, late of the 
ſame Pariſh, Clerk, Dominick Kelly, late of the 


fame, Clerk, and Philibert Vernalt, late of the 
ſame Pariſn and County, Labourer, were indict- 


ed, for that they not having the fear of God be- 
fore their Eyes, &c. did on the 12th Day of Octo- 


ber, 30 Car. II. at the Pariſh of St. Mary le 


S$trand aforcſaid, in the County of Middleſex a- 


foreſaid, in and upon the Body of Sir Edmunds 
Bury Godfrey, Knight, feloniouſly,: and of their 
0 


Malice afore thought, make an Aſſault; and that 
he, the aforeſaid” Robert Green, a certain Linen 


Handkerchief of the Value of Six-pence, _ ; 
| the 


T*HE Priſoner, Samuel Atkins, of St. Mary 
Strand, in Com Midd Gent. on the 
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the Neck of the ſaid Sir Edmnndbury Godfrey 
did faſten, and therewith choak and tra 1 the 
aid Sir Famunaubuny Godfrey, of which, he then 
| and there inſtantly died; and that the ſaid Henry 
Page 398. Berry, Taurence Hill, -Grrald, Domi- 
nick Kelly, and Robert — then and there 
of their Malice 1 were preſent, aid- 
ing, abetting, and and comforting the ſaid Robert 
\ Green, to kill and murder the faid Sir EAmund- 
bury Godfrey, againſt the King's Peace, his Crown 
and Dignity: And that the Priſoner, the ſaid Sa- 
mel Atkins, at or upon the ſaid 12th Day of 
October, and divers Days and Times before, did 
counſel and abet the ld Robert Green, Henry 
Hill, &c. to commit the faid Murder ; and upon 
the "(aid 12th Day of October, and divers Times 
afterwards at the Pariſh aforeſaid, knowing the 
ſaid Murder to have been committed, did harbour, 
comfort and maintain the ſaid Nobert Green, 
Laurence Hill, &c. againſt the King's Peace, Ec. 
To which Indiament the faid Samuel Atkins 
pleaded Not Guilty. 
Samnel Atkins : 1 defire he een S- 
tions taken in this 8 may be Produced at 
my Trial. 93 
Sir V. SE. 'Lord. Chief Tuſtice : That muſt be left to Mr. 5 
| Attorney, who is to take care ri the King 8 


Evidence. | 

Samucl Atkins: Some of chem were taken be- ( 

| fore Mr. Recorder. 

Sir G. nbi Mr. Recorder: Thoſe that | were taken before 1 
8 I 

1 


me ſhall be brought, = 
Lord Chief Fuſtice: Do you dd nothing of 


this Buſineſs, that you would have all the Evidence 
__ againſt you. EO J 
Samuel Atkins: I know nochiag ON | 

| Lord Chief Juſtice: Are you a Papiſt? 


< 

Samuel Atkins: No, I never was one, and 1 7 
"has never ſhall be; I have laid theſe fixteen f 
Weeks in Priſon, and earneſtly defire my Trial. | 0 
Tord Chief Fuſtice: You ſhall be Tried as "mM 1 
as we . uſt ny, others (Green, Oc.) on 1 
| * 8 — 


1 


Dal 2 


Indictment formerly brought 


b the Murd 7 of Kr E. GbMeex" | 
and if there de Time afteruurda, S 


An be nde 
On Monday the (rech vf Fo * after this 
Trial of Green, Berry, and Hill was over, Sa- 


mucl Atkins was brought to the Bat, and the 


Court demanded if he had Vail rendy, becauſe the 
Term was near an End, and his Trial could — 


He anſwered, e = — 
at A 


come on yet. 
his Trial, but not with Bail; and 

many Witnefles, whoſe Buſineſs would call them 
abroad if his Trial was put off: Whereupon his 
'T rial was ordered early the next Morning. | 


On Tueſuay the 11th of February, Samuel Ar- ili 


15 — brought to the Bar, Mr. Attorney Ge- m_ 


neral informed the Court, that there was another 


as Principal, on which he defired the Priſoner 
Tra. be arraigned and diſcharged, before his 
rial | 
That Indictment ſet forth, That the ſaid S. The 
nuel Atkins, together with 
Lefaire, did on the 12th of October, 30 
Car. 2. at the Pariſh of St. Clement's Danes in 
Com. Midd. aſſault the ſaid Sir Edmundbury God- 


Frey, and that the faid Samuel Atkins a certain 
Linen Cravat about the Neck of the ſaid Sir Ea. 


der. 


mundbury Godfrey did faſten, and therewith 


choak and ſtrangle him, of which he inftantly 
died; and that the ſaid Melch, and Lefaire, were 
then and there aiding, aberting and comforting 


him, and ſo the faid Sir Edmmnndbury Godfrey 5 


was murdered by them, againſt the King's Peace, 
his Crown and Dignity, &c. 


FE eh bins head 
Nor Gutley, and a Jury was ſworn. _ 
Mr. Attorney General: My Lord, Lam inform- 


cd the Proſecutors have not ſued forth a Venire 


facias upon this Indiftment as Principal, and there- 
fore the Jury cannot enquire of it; our Writ is 
only for the Indictment as Acceflary. 

Clerk of the Croten : If you make the Writ ae 


|  quibuſaam Feloniis & Acceſſariis, and ſeal it a- 


_ which as be done preſently, the 974 be- 
| 0g 


inſt Mr. Atkins, Page 399. 
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ment as Princ's 
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. ing in the Hall, it will do ſor both; which was 


Thomas. Caſſe, 


> SE * 5 7 
* 
i * 


VEL ATKINS, 


done accordingly; and then the ſame Jury was 


charged with the Priſoner on the Inditment as 
Acceſſary, as had been ſworn when he was char- 


ged on the other Indictment as Principal, vis. _ 
Sir John Cutler, Ambroſe Arnold, _ 
Michael Arnold,  Rainsford Waterhouſe, .. 
James Partridge,  Fohn Searle; af 


T bomas Goſtwick, William Maite, 


John Wells, Arthur Blythe, 


Mr. Serjeant Stringer having opened the- In- 
dictment againſt the Priſoner as Acceſſary, Mr. 


Attorney General afterwards declared, That they 
mould not inſiſt on his being a Principal in the 


Murder, and therefore he muſt be acquitted on 
that Indictment; but had not Mr. Prance made 
his Diſcovery, there were Circumſtances, Proba- 


bilities and Preſumptions, that might hate en- 


dangered the Priſoner's being accounted 4 Princi- 


pal. Then the Witneſſes were called, and firſt 


Mr. Charles Atkins was ſworn. 


Mr. Recorder : Pray tell what Diſcourſe you 
had with the Priſoner at the Bar, and with one 


Child. 


The Evidence. Charles Atkins : About the Beginning of Oftober 


> 


Godfrey had very much infured his 


I came to ſpeak with Mr. Atkins, the Priſoner, 


for whom I have a great Regard, though I am 


1 as a Witneſs againſt him: It was at Der- 


-houſe in Channel. Roc; the Porter telling me he 
was within, I went up Stairs tothe Office to him, 
and found him alone in the Study, where he ge: 


nerally writes; there was another Clerk in the 
Study next to him : I defired him to walk out in- 


to another Room, (deſigning to borrow ſome Mo- 


ney of him) and as we were diſcourſing about the 
Plot at the Window, he told me Sir Edmundbyry 
aſter, (Mr. 
Pepys,' Secretary of the: Navy) and if he lived, 
would be the Ruin of him : But breaking off that 


Diſcourſe he asked me after one Child, whom | 


Richard Pagett, ih = 


* 


1 


W 


„„ 
— 


1 


rr 


had recommended to bim to be Purſer of a Ships. 


if he was a ſtout Man, or to be truſted with a 
Secret, and bid me ſend him to his Maſter (Pe- 
Fys)/ when I ſaw him; but that he ſhould: not 
ask for the Priſoner when he came thither; and 
according gly I ſent Chila, who told me he had been 
there, and would have engaged me to join in the 
Murder of « Man, but ſaid nothing of Mr. Pepys: 

I utterly deny d to 2 in any Murder, and heard 


no more of him a * — While; but ſome Time 
al 


after he met me, a id, if I would not join in 
it, I ſhould have an hundred Pounds for conceal- 
ing it; but if I reveal d it, I ſhould not out- live it. 


Samuel Atkins: Pray Mr. Atkins, was there Page 402. 


any Body by, when you came to me. 

h +0 9 Atkins: There was another in a Study 
ar 
Sana Atkins : Was i it Mr. Levon 
Charles Atkins : 1 think i it was, 1 cannot exath 


5 Mr. Bedlow fworn.. 


i we Po Sir, will you tell the | 
Court, whether you were in the Room where Sir 
E. Gogfrey's Body lay, and what Company _ 


there. | 
 Bedlow: Le Faire having * ws uainted me, That 
| ſuch a one was murder d, ow they intended 


to diſpoſe of his Body; i came to Somerſer-houſe, 
and alk d him who were to be concern d in car- 


rying him off; he told me it was a Gentleman, 


one Mr. Atkins; I —_— it might have been 
Charles Atkins, whom I 


many People, and ſome of their Faces I ſa | 
ask d a young Gentleman, whether his Name wag 
not Atkins, and if he was Mr. Pe 25 s Clerk, e 
anſwered, Les, and ſaid I have ſeen you often 


my Maſter's Houſe. There was little Light, 104 
the Man was one I was not acquainted with. A 


one Gentleman's Life, I would 
a Falſhood to take awa another” $3 


now I am u 
be guilty of 


do noe remember he was ſuch a P — 
ſoner is: He had a more manly Face, and a Beard. 
Vor. VII. T - Lord 


ad known ſeveral Years; - 
when 1 came into the Room, there were a g 
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The Priſoner's 


The TRIAL of Samver Arxrns; 


Tord ene airs + So you. "hue! think it was - 
t it was. 

Bedlom: I cannot ſay it was he, nor I could not 
at firſt: It might be Somebody that aſſum d his 
Perſon to put me off. 

Mr. Recorder: Pray what Diſcourſe had you 
| about any Commiſſion, _ 

Bedlow:: I had often been with Captain Ford 

at Mr. Pepys's about his Commiſſion, and defir'd 
to ſpeak with Mr. Pepys, or Mr. Atkins's Clerk, 
bay could never find either of them at home, and 
therefore when I met that young Gentleman at 
Somerſet-houſe, I ask'd him whether he was Mr. 
P?pys's Man, and he told me, Yes. 

r. Recorder: What did b he tell you beſides. 
 Bedlow : That was all the Diſcourſe we had. 
Thomas Walton ſworn. 

He depos'd, That the Priſoner was his Scho- 
lar; That he appointed to meet him at Moun! 
Horeb, a publick Houſe, on the 12th of Ofober, 
the Day Sir E. Godfrey was murder d; but the 
Priſoner did not come: To which the Priſoner 
anſwer d, He had forgot the Appointment, but 
could prove where he did dine that Day, and de- 
fir d Mr. Walton might teſtify, whether he were 
not a Proteſtant: To which Walton anſwer d, He 
knew him to be a zealous Proteſtant, and that his 
Father and Mother were Proteſtants. Then the 
Priſoner was directed to enter upon his Defence. 

Samuel Atkins: My Lord, this Gentleman, Mr. 
Atkins, who hath ina this Accuſation againit 
me, is one I have kept from periſhing; I was in- 
ſtrumental in getting him out of Pri an. | 

Lord Chief Fuftice : You miſtake, he does you 
no Miſchief at all z all he has faid is nothing to 
the Purpoſe. 

Samuel Atkins: I 1 proteſt before God Alinigh- 
ty, I know nothing of any ſuch Diſcourls with 

, as he mentions. 

Mr. Juſtice Dolben: But har: 85 to Mr. 

Bedlos' Evidence: Did you ſee the 2555 of Sir 


E. 8 at e | 
Samuel 
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Samusl Atkins: No, my Lord; I am ſo far 
2 that, that in all my Life I was never in the 
Houſe. 8 > 1 3 
Lord Chief Fuſtice : Then call a Couple of Wit- 
neſſes to prove where you were that Aſonday- 
Night, the 14th of October, and you need not 
trouble your ſelf any further. 
Then Capt. Vittles, Commander of one of the 
King's Yatchts, was call d. D bf to 
_ He deposd, That he had known Mr. Atkins, 
the Priſoner, fourteen Years; That he was with 
him on Monday the 14th of October, till late at 
. - Night, as he recolle&ed by ſeveral Circumſtances; 
for being commanded by the King to carry over 
ſeveral Officers to Antwerp, he return'd back 
from thence to Greenwich on the Sixth of Octo- 


er, which was Sunday, and that on Monday the 


Seventh he went on Shore, and gave an Account 
to the Secretary (of the Admiralty, Mr. Pepys) 
of his Voyage; That on the Monday following he 
came up again about eleven o'Clock, and met with 
the Priſoner, Mr. Atkins, at his Maſter's, the Se- 
cretary's Office; and Mr. Atkins told him, he 
had a Couple of Friends that defir'd to ſee a 
Yatcht;. and if the Deponent would go down, he 
would come down too, and bring his Friends by 
and by; That the Deponent went before and pre- 

ard the Yatcht for their Reception, and got 


ready ſuch Proviſions as he had; and about half an 


Hour after Four, Mr. Atkins, with his two Friends, 
came on board him; That having a Parcel of 
good Wine lately come over, they drank pretty 
hard till after Ten at Night, and Mr. Atkins was 


pretty much in drink; That he order'd his Men 


to get ready a four-oar'd Boat that belong d to the 
Vatcht, and ſet the Company on Shore where 
they pleas d; That the next Day his Men told 
him, they had ſet Mr. Atkins and his Friends on 
Shore at Hillingſgate, becauſe the Tide run fo 
ſtrong that they could not get through Bridge; 
That the Tide flow'd that Night till twelve Mi- 
nutes paſt Ten, ſo that it muſt be near half an 
Hour paſs'd Ten when went away. 
| | — Lora 
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The TR 14 72 of SAMUEL . F WOE 
Zora Chief Juſtice: Mr. Bedlow, What Time 


of the Night was it when you were at ey | 
wh wv: It was betwixt Nine and Ten. 


Mr. Juftice Wild: The Perſon vou ſpoke with 
al was very ſober, Was he not? 2 
__Bedlew: Yes, very ſober, my Lord. 


Tord Chief Fuftice : Then call another wel, 


one of your Men, and we have done. 
Capt. Firties: Give the Word for pg Boat- 
ſwain, Tribett. | 


Lord Chief Faſtice: Did the Women drink 


with you? . | 
Capt. 7 teles: Ay, and drink to us too my 


Lord. 
Lord Chief Juſtice: Whither did 5 carry Mr. 


Tribett appear ard. 


Atkins, when your Captain commanded you to 
ſet him on Shore. 

Tribett: To Billing gate; it was about half an 
Hour paſs d Eleven when we came there; when 
we went from the Yatcht, it was about half an 


Hour paſs'd Ten. 


Tora Chief Paſtice What Day of the Week 
was it? 46 

- Tribett: It was on a 3 

Lord Chief Fuſtice: You need n not 3 your 


fait any more. | 
Mr. Attorney General: My Lord, 1 defire the 
Company may not go away with a Miſtake, as if 


the King's Evidence was diſprov'd. _ 
Lord Chief Juſtice : No, not in a Tittle; I will 
tell you how it did ariſe : It aroſe from a Jealouſy of 


the Murder of Sir E. Godfrey. People. were will 


ling to lay hold of any be hag gr 8 on 
n ſhould help 


Mr. Bedlow was told, ſuch a Pe 
bim to carry away the Body, and hearing ſuch a 
Name, thought it Pofible it might bo ſuch. a 
one; and he owning himſelf to bear that Name, 


and to be Mr. Pepys's Clerk, when he gave in his 
Information; the People who were put into ſuch 
Alarms as theſe, were very ready to catch at it: 
T no Body w was to 8 for = Bed. 
low's 


<5 mem. 


\. 
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x 7's Evidence: He faid nothing then but what 
he ſays now, and that is nothing at all poſitive; 
which is all true, and yet Mr, Atkins doth appear 
to be a very innocent Man in this Matter. 
Then the Jury having conſulted together, 
brought the Priſoner in Nor GuIIrTr. 
Clerk of the Crown: Hearken to your Verdict: 
You fay that Samuel Atkins is Not guilty of the 
Felony and Murder whereof he ſtands indicted, 
nor that he did fly for it; and you fay that he is 
not guilty as Acceſſary to the Felony and Murder, 
| whereof he ſtands indifted, nor that he did fly 
for it; and ſo you fay all: Fr Ga 
es Chief Suftice : 1 ſhould have been 
Chi ice: I ſhould have very He is acquit- 
glad, Mr. Atkins, that the Reſt who have beck l. 
condemn d had been as innocent as you are; for 
if any Proteſtant had been guilty of ſuch Things 
as theſe Prieſts provoke their Proſelytes to at this 
Day, it would have griev'd me to the very Heart. 
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The TRIAL. of SrINCGS BY BETHEL, Page 406. 
at the Bridge-houſe in Southwark, for 
an Aſſault and Battery on Robert 
Maſon, at the Election of Members of 
Parliament for the Borough of South- 
Wark, the 5th of October, 33 Car. II. 
1681. i 2 5 e 
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HE Indictment ſets forth, That $/:vg5by The Trial of 
Bethel, late of the Pariſh of St. Olaves a N 
Sur hark, within the Town and Borough afore- and Battery. 
faid, Eſq; did, on the 12th Day of March, in 
the 33d Wee of the King, in the Pariſh afore- 
ſaid, make an Aſſault and Battery on Robert Ma- 
N fon, Waterman, uſing many menacing and threat- 
ning Words, and ſaying to him the ſaid Robert 
Maſon, Sirrah, I will have your Coat pull'd of 
our back, to the great 42 and 9 bi 
e at a 


#78 
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The Trial of Sure sy Berazr, E, 
the ſaid Robert Maſon, Sc. To which Indictment 


Mr. Peafeley and Mr. Molloy having open'd the 
Indictment. Mr. Holt, another of the King's 
Counſel, ftated the Facts more fully; be faid the 
Iſſue to be try d was, Whether Mr. Siingsby Bethel 
was guilty of the Battery and the ageravating 


Words contain'd in the Indictment, or not? That 


in March laſt there was an Election for two Bur- 
geſſes to ſerve in Parliament for that Borough, 


and Robert Maſon was deſir d to come from Lam- 


beth, to ſee if any of that Pariſh came to poll, 


which had no Right ſo to do. The Competitors 


were Sir Richard How, Capt. Rich, Slingsby 
Bethel, and Edw. Smith, Eſqrs; That Mr. Bethel, 
at his Entrance into the Borough, ſhew'd what 


Inclination and Temper he came with, by the 


God-dammes and execrable Oaths in his Followers 
az againſt thoſe who voted againſt him: 


hat after a Poll was demanded, Mr. Zethel went 


off from the Place where he ſtood, and ſtruck ſe- 


veral Perſons that were acting againſt him, and 


particularly this Robert Maſon, over the Head 


with his Cane; and afterwards, knowing him to 
be the King's Waterman, ſaid he Jeſerv'd to have 


his Coat pull'd over his Ears; That had this Af- 
front been to a fingle Perſon, it were not of ſo bad 
Conſequence ; but they were to take Notice of the 
Solemnity of the Occafion of the Meeting, and 


conſider it was for the Choice of Parliament- men; 


and had it not been for the Prudence of the Wa- 
terman, in forbearing to ſtrike again, God knows 
what the Effects might have been, what an Up- 

r it might have occaſion d; but he had taken 
his Courſe in a legal Way againſt Mr. Bethel, who, 


though he was a great Man, and lately Sheriff of 
the City of Loudox, and Robert Maſon but a poor 


aterman, he did not doubt an Zngiiſp Jury 


would do him Right. 


| Robert Maſon was call'd. 


The Evidence. + He depos d, That as he was on the Steps, by 


| the Door of the Artillery-ground, Mr, Bethel 
” gave him ſeveral Blows, and ſtruck him with his 


Cane; 
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fi an Aſſault * 33 Car. II. 


Cane; That he gave him twenty Blows at leaſt, 
and he knew not how many more; 0 ors . 


on the Breaſt. 
N Arihar Adams eall'd; 53 
He Jopas'd, That there was a Tumult on the 
Stairs, and they call'd to him, being Conſtable, 
and when he came, Mr. Zethel and Maſon were 
together, and a great Company follow'd them 


whereupon he defir'd them to keep the Peace, 


but ſaw Mr. Berhel give him two or three Shugs, 


_ faying, Sirrah, I will have your Coat off your 
back, and MA Maſon anſwer'd, Ay, and ſo you would 


my Mafter's, if you could : He depos'd alſo, That 
when Becthel's Party came into the Borough, they 
cry'd, No Abhorrers; and he heard the Man that 


n bis backs cbs Eno 20, Bethel 
N himſelf ſay any Thing then. 


Thomas Walbroke call'd. _ 
He depos'd, That he flood upon the Stairs, 
hw Mr. Bethel paſs d by, and — him. thruſt 
Maſon. down Stairs; That Mr. Bethel ſaid, Sirrah, 


come down 3 Maſen anſwer d, I will come down 
when I ſee my own Time; I do no Body no 
hurt: That he did not fee any Blows, but two or Page 408. 


three Puſhes on the Breaſt; he puſh'd Maſon 


back: That Maſon had the ſame Coat on hs bad 


dhe. | 
EA Grifith Meade call d. 
He depos d, That he ſaw Mr. Bethel give Ma- 
an a little puſh, but no Blows. > 
Thomas Smith call d. 
He de pos d, That as Robert Maſon and he 


ſtood * ae Mr. Setbel came round the Bury- 
. and a Multitude of Perſons with him; 
4 


t he bid Maſon come down the Steps, who 
anſwer d, He would come when he ſaw his Time; 


Mr. Bethel ſaid, If he would not come down, he 
would have his Coat pluck'd off his Back; and 


after man Words aſs d, Mr. Bethel puſh'd him on 


the Breaſt z and that if Maſon bad ſtruck again, 


he belles 4 Hundreds would have been ſlain, Ma- 


for being the King's Servant; and that he had the 
; 8 on then he had now. 
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The Defen- 
| dant's Defence. 


The Trial of S116 S BZTRET, By; 


Back ; and. Maſon reply 


Maſter's, if you could. 


+. were ſet upon the Stairs, and when t 
any Perſons come up that were for Bethel and 
Smith, they abus d them, and puſh'd them down 
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' ſome Puſhes on the Breaſt, and ſaid he would 


have his Coat off his Back, and that he had the 
ſame Coat then he had now, and no other. \ 


"He deposd, That he faw the Perſons. who 


came with Mr. Seibel, hectoring and {wearing at 


a a ſtrange Rate, but he did not hear Set bel himſelf 
ſwear; That when he came to Nobert Maſon, 


he bid him come down, who anſwering he would 
not, Bethel ſaid; I will pull your Coat off your 
T and ſo you would my 

Mr. 7 homſon being of - Counſel for Mr. Bethel, 
obſerv'd upon the Evidence, That Robert Maſon 
himſelf was thorough-pac'd 3; That he had ſworn 
to a great many Blows which his Witneſſes could 
not, neither did their Evidence agree, ſome ſwear- 


ing to one Puſh, others to more, while he him- 


ſelf ſwears to twenty Blows; and admitting it 


were ſo, the Matter might be juſtify'd by the Oc- 
caſion given: What would be a good Plea in an 


Action at Law, would be the ſame on- pleading 
Not guilty in this Caſe > Mr. Bethel came here to 
the Choice of Parliament-men, and the Poll was 
appcinted in the Artillery-houſe ; there was a 
Fair of Stairs leading up to it, and the Manner 
of Taking the Poll was thus: Firſt, to fill the 


Houſe by that Door to the Stairs, and after they 


had voted, to let them out at another Door; 
That Maſon and one Sams, eee Carman, 
hey found 


the Steps, which Mr. Zet hel being inform'd of, 
came out of the Houſe, and ſpoke civilly to them, 
ſaying, Friends, What have you to do here; if 
you have not a Right to poll, come down from 
the Place, which Maſon refuſing, Mr. Bethel took 
him by the Hand, and led him gently down the 
Steps; fo that if there was any Interruption at 
the Election, it proceeded from the other * 


£ r [I 1 54 1 


g r an | Aﬀent and DIE 33 Car. II. 


would be ſufficientl i d b the een 
Ferre ſhould: 8 1 1 


Mr. Bene came, That he ſaw the Waterman and 
one Sams thruſting the People down that ſeem d 
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nnd if that occaſion d this mighty Battery, it 


Nath. Travers, Conftable,: call'd.. 
- He depe pos dd, That be was call d out of his 
Houſe, rok being a Diſturbance, and when he 


came to the Door of the Place, he ſaw Robers 

Maſon throwing People from both Sides with his 

Elbows; and at the fame Time 4 1 being 
carried to Sheriff Bethel, of a Perſon's Leg 

broken, and a Man kill'd, he came to the Steps 

and took Maſon: by. the Arm, ſaying, Pray Friend, 

What haſt thou to do here, Haſt ou a Ri he t by 
435 and deſir d him to go about his Bu 

r. 


being 


Bethel ſaid no more, he gave no Blow, ne. 


was in any Paſſion; but others faid, Maſon was a 
_- rude Perſon, and deſerv'd to have his Coat en = 


over his Ears. 
_ Benjamin Tarrant wes call'd. 


_ He depos' sd, That he was on the Gd 1 2 | 
7 


Sheriff Bethel came, and he ſaw him with the 


Waterman, but no Blow given; and ws was Rn ; 
there was none. | 


Thomas Weeks calbd. 5 
Hes depos d, That he was at the place all this 
Time, and there was nothing like a Blow given, 
_ Mr. Bethel us d ſuch Words as the firlt Wi it 
$ had teſtified. | 
Benjamin Gerwin call d. 8 3H 7 
d, That he was in the Ground: before 


to be for Berhel and Smith, and crying, How and 
Rich; That Mr. Bethel ask'd the Waterman, if 
he had any Right to poll, and bid him go about 


ls Duſinols, but that he did not ſtrike one Blow. 


| : Hatfield ſworn, * © 

N He depos d, That he faw two Men in Red 
Coats pul down the People that poll'd for Mr. 
Bethel, and that he civilly deſir'd them to come 


down and be gone, int there was not one nn 


| "ſe 
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The Trial of SLINGS BY BETHEL; ; 
Nr. Molloy. :\ Call Lawrence again, to ſhew 


Lawrence: I ſaw Robert Maſon, and the Par- 


22 him, behave themſelves very eivilly; and 
t 


e . Diſturbance that was, proceeded. from the 


Mr. Thomſun then made his Obſervations on 


the Evidence produc'd by the Defendant Mr. 


Bethel: He ſaid, That when People were in ſuch 
2 Crowd at an Election, if there were ſome Puſhes 


given, this was not a ſufficient Matter to ground 


an Inditment upon; they ſaw how Maſor be- 


hav'd himſelf, crying out, How: and Rich, and 


_—_— down all that came between Sams and 
him, ſo that they broke the Peace, and rais'd the 


Diſturbance themſelves; and in that Caſe, Mr. 


Bethel, or any Man, might have carry'd them be- 


fore a Magiſtrate ; That Maſon: had ſo over - done 


it, by ſwearing to twenty Blows, that he was not 


to be credited: His Witneſſes only ſwore to two 


or three Puſhes; and eee, a, i were ſo, Mr. 


Bethel was not the Perſon who begun the Diftur- 


bance; That his Witneſſes had depos'd, he — 


came in a civil Manner, and led Maſon down; an 


this was a juſtifiable Aſſault; the Nature of the 


The Kings 


Counſels re- 


ply. 


Page 411, 


Caſe requir'd it, and appeal'd to the Jury, Whe- 


ther there was any Cauſe for this Indictment, or 


any Colour for them to find it. 

Mr. Holt, the King's Counſel reply'd, That 
eight Witneſſes had ſworn poſitively to the Bat- 
tery, againſt which Teſtimony they had only pro- 
duc'd ſome negative Witnefſes, who did not ſee 


it; That he hop'd the Jury would be guided by 


Senſe and Conſcience, and not by the Spectators Hu- 
mours and Apprehenſions, that came there to hiſs 
in a Court of Juſtice 3 and appeal'd to the Court, 
Whether in Matters of this Nature, one Witneſs 
ſor the Affirmative was not of more Value than 
many for the Negative; That Maſor's Evidence 
was confirm'd by all the other Witneſſes; That 
if one ſwears to ten Blows, another to Two end 


another to Three, there was no Inconſiſteney in 


this; 
, 


1 


e 


for an Aſſauit and Battery, 33 Car. II. 
this z my {wore cautiouſly, every Man to as ma- 
ny as he ſaw ; but Maſon was the beſt Judge who 
felt them, how many Blows he receivd; in a 
Crowd, as this was, it could not be expected any 
Perſon ſhould ſee them all. 
As to the Point of Law, he did not underſtand 
by what Law a Man, who was Candidate at an 
Election, could beat one that Rood in his Way: If 
any Man had beaten Mr. Zerhel, he might have 
| beaten him again in his own Defence; bur here 


 _ was no ſuch Thing; and Mr, Berbel ſaw no Di- 


ſturbance himſelf, but was inform'd of it, and fo 
became too officious : Though he was Sheriff of 
London, he was not an Officer there; it was the 
Conſtable's Office to have ſeiz d Maſon, if he 
created a Diſturbance ; nor could the Conſtable do 
it, unleſs he ſaw the King's Peace broken; it is 
true, in a Crowd Men muſt joſtle one another; 
and if one by Accident ſtrike another, it is no 
Battery; but was it neceflary for Mr. Bethel to 
_ thump a Man on the Breaſt, or beat him with his 
Cane? Was it neceſſary for Mr. Bethel to give a 
Man twenty Blows, or to. pluck a Man's Coat of 
his Back at an Election? And if it was not neceſ- 
ſary, it was not juſtifiable in Law; and it is fit 
that a Perſon who will do ſuch Things ſhould be 
made an Example. 7 
Juſtice Pyrs, in ſumming up the Evidence, ac- 
quainted the Jury, as Mr. Holt had done, that one 
affirmative Evidence was more to be regarded in 
Law, than forty negative Witneſſes in this Caſe; 
bdut ſo many having ſworn in the Aﬀirmativez and 
as many in the Negative, that they ſaw it not, he 
could not tell what to ſay to it, but left it to them. 
Then the Jury went out, and in a very ſhort 
Time return d, and gave in their Verdict, That 

the Defendant was Gulli rr. | 
The Counſel for Mr. Bethel thereupon moved 
in Arreſt of Judgment, That no Indictment lay 
for the Words; for which Reaſon the Court ftayed 
Judgment as to that Part of the Indictment, and 
ve Judgment only as to the Aſſault and Battery, 

for which they fin'd Mr. Bethel five Marks: TR 
| ” | the 
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The Trial of 
Sir P. Ward, 
for Perjury. 


8 


2 - yþ 2 i 8 EY F E 4 - : f 8 i # 1 
| : : 8 2 * 8 A R D, 8 


the Counſel for the King moved to have him ta- 
ken into Cuſtody till be paid his Fine; but he 


paid it immediately, and was diſcharg d. 


The "TRIAL of | Sir Patience 


"Warp, Knt. at the King's Bench 
Bar, for Perjury at the Trial be- 


. tween the Duke of York, Plaintiff, and 


Thomas Pilkington, Eſq; Defendant, 


on an Action upon the Statute De Scan- 
dalis Magnatum, 19 May, Paſchæ 35 
OE AS oo OA RC eb 
> The Jury 'wers, EEE | 
Sir Thomas Bridges, Knt. Tho. Eag lesſieid, Eſq; 
Henry Reynell, Eſq;  Edw. Mapleſden, Eſq; 
Tho. Herriott, Eſq; John Sharp, Eſq; 


T ho. Airsby, El FJames Suckle, Gent. | 
5 


Rich. Pagett, E John Oliuger, Gent. 


EKicb. Fiſher, Gent. 
H E Information ſets forth, That whereas 
1 the moſt illuſtrious Zames, Duke of Tork, 


had brought an Action upon the Statute De Scan- 


dalis Mag natum, againſt Thomas Pilkington, de- 


claring, That whereas he was the King's only 


Brother, the ſaid Pilkington, in the Hearing of 
divers of his Majeſty's Liege Subjects, did ſpeak 
theſe falſe and ſcandalous Words, He hath burnt 


the City (meaning the City of London), and is 


(meaning the ſaid Duke) come to cut our T hroats : 


The Information ſets forth further, That the De- 
fendant Pilkington 875 Not guilty; and that 
tl 


upon the Trial of this Iſſue, Sir Patience Ward 


was produc'd as a Witneſs on the Behalf of Pil. 


kington, and was then and there ſworn to ſpeak 


the Truth in the Premiſſes; and that the ſald Sir 


Patience Ward did falſly and corruptly ſwear, and 


give in Evidence, That at the Time of the Diſ- 


courſe aforeſaid, between the ſaid Thomas Pil. 


-” kington 
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uon Perjury, 35 Car. II. 1683. 285 
Kington and divers of his Majeſtys Subjects, 
there was no Mention of the ſaid, James 57 of ..- 
York, or f cutting Throats; and that before 
the ſaid Pilkington came in, the * 1 about 
the Duke of York was over; and further, That 
the Duke of York as not named (Meaning at 
that Time when the Diſcourſe aforeſaid was had); 
whereas in Truth, at the ſame Time, there was a 
Mention. of Cutting of T hroats; and before Mr. 
Pilkington came in, The Diſtaurſe concerning the 
Duke of York was not ended; and the ſaid Duke- 
of York was named at the Time when the Dif 
courſe aforeſaid was had ; 1o that the ſaid Sir Pa- 
tience Ward, in the Caſe aforeſaid, did commit 
wilful and flat Perjurx. 5 8 
Mr. Attorney General having open d the Infor- sir R. Sawyer. 
mation, Mr. Serjeant Jefßferies enlargd upon it, 
and gave a State of the Caſe: He ſaid the Crime 
the Defendant was charg d with, was committed Page 413. 
in that very Place, in the Face of the Court; and 1 
he thought, to the Admiration and Aſtoniſnment 
of all Perſons that heard him ſwear at that very 
Time: He ſaid this Matter was attended with 
Circumſtances of Malice, which ſhew'd it was not 
a Slip in Evidence, but a malicious Act of Perjury; 
That 5 his Royal Highneſs's Return from 
Scotland, and coming to New Market, the Lord 
Mayor of London, Sir ꝓobn Moor, and ſome other 
Aldermen; propos'd to wait on him; and congratu- 
late his ſafe Arrival from Scotland; and _thereup- 
on an Order was made at a ſpecial Court-Day, 
That the Lord Mayor and Aldermen ſhould at- 
tend his Majeſty, and deſire his Leave to wait on 
his Royal Highneſs, and congratulate his late Ar- 
rival: And in order to this there was another 
Meeting of the Lord Mayor and Aldermen, in the 
Ls lery or Anti-chamber to the Council- 
room at Guild. hall; and the Queſtion being pro- 
paſed, Whether. they ſhould wait on his Royal 
ighneſs, or not, Sir William Hooker or Sir Hen - 
ry Tulſe,. anſwer d, It was too late now to put 
that Queſtion, for the Court had determin'd it; 
whereupon Pillington, then Sheriff, to diſſuade 


them 


256 


| them from waiting 


The T RIAL of Sir P.Wann, 
on the Duke of Wr, faid, He 
hath burnt the City, and is now. come to cut the 
Tbroats of our. Wives and Children; for which 
Words Pilſingtom was try d in that Court; and at 
that Trial. Sir Patience Ward, without any Man- 
ner of Hefitation, but Boaſting to have as good 
a Memory as any Man in Englana, oftively de- 
pos d, That the Duke of York was not named af 


ter Pilkington was: there, and that the Diſtonrſe 


Page 414. 


The Evidence 


for the King. 


Wop oc 
Vara took bim by the Shoulder, ſaying, Explain 
pour ſelf, you mean Hubert, I warrant you; and 


of the Duke of York was done before. he came in, 
though he was caution'd at the ſame. Time to 


have a Care what he ſwore, adding, 7 40 pofatively 


fay, there was not a Word of cutting T hroats, to 


the Surprize not only of the Auditors, but even of 


thoſe People who were concern'd in Affection for 


| * Then the Witneſſes were call d. 


MI. Lack ſworn, - 
He der epos d, That Sir Patience Ward did Pa 
at Plngrow s Trial, 7 do poſirively affirm, upon 
T hat Pilkington did not come in till all 


7 B06 Diſtourſe Was over concerning the Duke of 


2 And that there being a Diſcourſe about 
the * the Papiſts, Pilkington ſaid, 
City; whereupon Sir Patience 


he ſaid 26s; That Sir Patience being ask'd, Whe- 
ther any Thing of the Duke was named, he ſaid 
No; and it being demanded if there was any 


| Mention of Cutting of Throats, He did poſitively 


5 There was no Mention made of Cutting of 


hroats. 
Mr. Williams : Pray Sie, did yaw: take the 


Words in oy 
Mr. Hatch believe I might, I cannot poſi | 
tively tell..- ;;- 


Mr. T homſon : Have you your N otes s here * 
Mr. Hatch : I think I have not. 
Mr. Pollexfen: Did Sir Patience Ward men- 
tion the Duke of Turk in his Evidence. — 
Mr. Hatch : He ſaid there was a Diu a- 


bout going to St. | us % _ not to > the Duke. 


Mr. 
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_ » Mr. Polewfen : 1 deſire be may repe at the; i 
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for Perjury, 35 Car. II. 1683. 


dence he ſwore juſt before. ant 
Mr. Hatch: Sir Patience Ward _ examined 
on the Account of Mr. Pilkington, did ſay, That 
there nas ſame Aldermen met in the matted Gallery 


in Guildball, and ſtnoaking a Pie, there was a Dif 


courſe of waiting on the King and the Duke, purſu- 


ant to an Order of theLord Mayor, the Day before ; 
and being aſked if Mr. Pilkington was preſent, he 


ſaid, The Sheriffs were not preſent, but at the 


Court of taking Licences, in Guildhall, hat there 
was a Diſtourſe about burning the City by the 
Papiſts, aud Mr. Pilkington ſaid, Hath he burnt 


the City? upon that Sir Patience Ward ook him 


by the Shoulder, and bid him explain himſelf: 


You meant Hubert, I warrant yon, ſaith he; yes, 
faith Pilkington: And being aſked whether there 


was any Diſcourſe about the Duke of Tork, he 
ſaid, No; and poſitively ſaid that there was no 
Mention Mr, cutting T broats, | 

& 3 Mr. Boxton ſworn, © 


0 He depoſed that he returned the Jury at Pil- 
kington's Trial; but being in the Gallery he pa 


could not hear well; only that Sir Patience 


Throats, though he could not fay theſe were the 
very Words. | Er... 5 5 
e & Mr. Ashton ſworn. | 
He faid he thought he was pretty ſure that Sir 
Patience Ward did depoſe poſitively, that the Duke 
of York was not named while Pilkington was By. 
Mr. Wood ſworn. | 


He depoſed that he heard Sir Patience Ward 


give Evidence for Pilkington, and depoſe thai 
the Duke of York was not named; and that the 
Diſcous ſe concerning the Duke of York, was over 


before Mr.Pilkington came in ; and that there was 


70 * of — 2. m_— 5 | 
Mr. Jones: Did he ſwear theſe Things poſitive- 
ly, or as he believed or heard. i {© 4A 
Mr. Wood: To the beſt of my Remembrance 
he clapt his Hand upon his Breaſt, and faid poft- 
A | - ” tively, 


ge 413. 
Ward ſaid he heard mo Mention of cutting of - 
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The TRIAT of Sir p. ind 


tively, or agen my Ourb; one of them be pai 
4. can't tell which. | 
Sit James Smith, Aldernian, . 
Sir J Smith: I do remember that Sir Pati: 
ence Ward uſed that kind of Poſture as they fay, 
and did Poſitively, or upon his Oath, ſay, that 
—5 Pilkington was not there while the were 
diſcourſing concerning going to St. James s; for 
he did declare the Duke f York — not . 
| of and I remember a very good Circumſtance 
that he did ſwear ſo; for the Lord Chief Ju- 
ſtice Pemberton applied himſelf to Sir Harry 
Tulſe upon it; and I remember Sir Harry Twlſe 
made anſwer, I am very ſorry to fay it, he Was 
| _— all the while. 
Sir Villi am Ramiſterne Wem 
He depoſed that Sir Patience Ward ad fay 
that the Duke was not named re Pilkimgeor 
was in the Room. | 
. Sir John Peake ſworn. T 

Sir J. Peake: I do remember that Sir Patience 
Ward laid his Hand upon his Breaſt, and ſaid po- 
ſitivcly, or upon his Oath, one of them I am cer- 

_ tain, that Mr. Pilkington was not by 7 82 ho 
WP of York was mentioned. | 
| Sir Thomas Field. 

I was upon the Jury, and I remember he ſwore 
the Duke was not named; and likewiſe that 
Mr. Pilkington was not in the Room when any 

5 220 WAS Jpoken relating to the Duke of York. 

| Sir Francis Butler ſworn. 

4 Sir F. Butler : [I was Foreman of the Jury, and 

. the Evidence Sir Patience Ward gave I thought 
we had Reaſon to obſerve ; for the great Queſtion 
was, Whether the Words related to the Duke of 
Tork, or for he ſwore they did not relate to 

the Duke 11 York, and was proving Alderman 

Pilkington was not in the Room while they dif- 
courſed of the Duke of Tork, and that the Duke 
of Tork was not named. We debated it after we 
went out of Court, and ſhould have laid a little 
more Weight on his Evidence, if he had not — 
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burnt onr City, 


was the. Duke of York; Lthi 


** RO a MO 1's „ 


City, becauſe he was hanged & for it. "x 


r. H. 1683. 12 


Ws. 3s. Ce 


5 8 2 Sie-Will am Hooker took ſome Excep- 
tions at his Words, _ aſk'd, What do you mean — 


Sir Patience: Ward: t laid. one Hand on Alder- 
man Pikington's Month, and, as I remember, 
other upon his Breaſt, and. aſked, What-do you 


mean? and rother anſwered. Hubert ; that made 
us believe his Evidence was to be laid by. 


Mr. Serj. Zefferies : We have ſhewn — Words 
he ſwore, we will now prove that they are falſe. 
Sir. Harry Tulſe, Alderman, ſworn. 
ir H. Tulſe : The Evidence I gave at Pilking- 
tons Trial was this, That on the 10th of April, 
I won't be poſitive as to the Day, according to an 
Order of Court, we met at Gui dball; there was 
Sir William 2 Patience Ward, Sheriff 
Pilkington, and wy. ſelf; and Pilkington ſaid, he 
and is come, or gg come (one of 
theſe two Words) to cut.our Throats. I was aſk d 
by the Court, what was the en Diſcourſe, 
(whether made by Alderman Pilkington, or Sir 
Patience Ward, * cannot be poſitive) but it was 
concerning an Order of oing to St. Zames's, or 


to the Duke of Turk. They were n of 


that Order, and ſeemed to me as if they would 


have it re-debated : I made anſwer, i it was too late, 


for the Court hath agreed it; after which came 
theſe Words, He hath burnt our City, aud is come, 
or will come to cut our Throats; but I did never 
hear the Duke of York named by Alderman Pil- 
kington at all. 


Mr. Juſt. Jones: Was: the Duke named, or not. J Page 417% 


Sir . Tulſe: I can't poſitively ſay he was nam'd 


at that time, for the Debate was about the Orde: 


made to Congratulate the Duke of York, or o 


going to St. Lande. one of them I am ſure was 


named.. * 
4 Ch, Jaſtice: Lon brard.tho bene 


* ＋ e what ** you apprehend he 
meant. 


Sir H. Tube: 1 1 muſt give __ Opinion that is 
ink I was the Man 
that burnt Is 


that made anſwer, it was 
Vor. VII. 
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"a made the Day- to wait upon 


. TRIAL of- En P. Wks, 


Sir William Hodler, A A 
- Sir 9; Hooker : We met in purſuance of 40 O — 
t 
and Duke of York; Sir Patience Ward: move 


chat we might conſider pe and anſwer 5 
was made, it was now too lat 


e 1 Pil. 
kington, Randi at the End of th the Table 


ey, 
theſe Words, Hath he burnt the City; and is he 


come to cut our Threats? upon this I replied, 


Sir Geo. Treby 
Page 418. 


Sir Patience 


Ward's De- 
fence. 


Brother Pilkingion, thou art infinitely miſtaken 
in this Point, thou __ "ſt as well charge it upon 
a Child unborn, as him; for the Duke of 
York was as age in the Fire to preſerve the 
City, in a Yard in Coleman: ſtreet, as any who was 
by was, though the Aſhes came upon our Heads; 
and I never knew a Man look more carefully than 
he did at the fame. time. I can't fay that Mr. 
Pitkin er, made any Reply; but there was ſome- 
thing ſpoke of Hulert. 


LO LEW General: Did yon name the Duke 
Sir V. Hooker: 1 did name the Duke of York 


to Pilkington, after theſe Words were ſpokes, 
Mr. Sol. General: Was it Plain to yo he meant 
che Duke of Tork. 


Sir V. Hooker: 1am not able to FORT ether | 
Men's Thoughts; 5 but certainly nothing could ap- 


pear more plain. 
Mr. Sol. General : Was the- subject Matter of 
the Diſcourſe concerning the Duke of Tork. 
Sir N. Hooker : About that and nothing elſe. 


Then Mr. Recorder, being Counſel for Sir Sa- 


tience Ward, made his Remarks on the Evidence 
that had been given; he obſerved that of all the 
Witneſſes produced againſt the Defendant, only 


the firſt tended to be a Penman, and he could : 


not tell whether he Writ or no; that they varied 


much among themſelves: The Aldermen were 
very Cautious in ſwearing; that it was a heinous 


Crime, and there ſhouid be no leſs Evidence to 
convict this Gentleman of it, than to cenvict him 


of any Crime that concerned his Life. The Jur7 
N to have plain Proof; * if * were wy 


»-» 


OV. -. 


raſh Word, or a Miſtake in a Perſon's Remem - 
brance, it was not every Slip that would criminare 

a Man of Perjury ; it muſt be a wilful and cor- 

rupt Forſwearing againſt his Knowledge; nu- 
thing leſs was ſallict 


ſhould be taken entire; he ſhould: have the Ad- 


Witneſſes fix d upon him, was by culling and pick- 

ing out Pieces. They don't pretend they were 

able to repeat the whole Evidence: That in the 
Lady Carr's Caſe in Chancery, ſhe ſwears ſhe ne- 
ver received Money of ſuch a Man; and by a ſe- 


ſuch a Time; and it was reſolved that theſe ſhould 


be taken together, and that it was no Perjury : 
That they inſiſted that the Words were not ſpo- 


as to the 3 Cutting of T hroats, it is 


depoſes it was the I hroats our Wives and Chil- 
adren. And then, as to the Duke not being nam'd, 


ram in bis hearim; that Sir Patience Ward Page 419. 
City, had born theOffice of Lord Mayor and Sheriff 
dis Quality and Credit would Perjure himſelf; this 


Dpon the Oath T haue taken, if it rere rbe laſt Ap 
Word I was to ſpeak; I did not hear one Word of 


for Perjury, 35 Car. II. 1683. 291 


cient; and a Man's Words muſt 
be taken together. If there was any hg in his 
Evidence that did explain, limit or qualify it, it 


vantage of it in every Part: Whereas what theſe 


cond Anſwer, that ſhe received no Money after 


ken as they were laid in the Information; for 
there they are charged to be ſpoken poſitively ; 
whereas they were ſpoken with all imaginable 
Caution, as he believed, to the beſt of his Memo- 
ry, Ge. And if they had been ſpoken as ey 
were laid, they were not Perjury. If it was 4 Mi- 
ſtake, or a raſh Oath, it was not Perjury. Then, 
not agreed whether it be that he is come or 207 
come; and one ſays of Throats, while another 


the Evidence he gave was, hat the Duke was not 


was a Man of good Reputation and Credit in the : 
of London; and it was not ſuppoſed a Man of 


was a Crime for mean Perſons. + A 8 
Mr. Blaney ſworn on Behalf of the Defendant. Page 420. 
He depoſed that he took Notes at Pilkington s The Defene | 
Trial; and that then Sir Patience Ward ſaid, dant's Evie 


Cutting of Throats; and that Sir Patience faid 
LY "WS - further, 
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Page 421. 


[ 


7e T RIAL of Hir P. Wann; 


further, T bat. there. was nothing mentioned of che | 


Dale, lus of St. James's, in his hearing. 
Mr. Attorn. General :: Blaney,.t dell me poſitive- 
ly: what he ſaid. 17 


Blaney : He ſaid ant on Hilable of it w my 


Memory. 1 e 

Mr. Attorn, General: To- what 6 Queſtion 2 

Slauey: Of the Duke's being not named. 

Mr. Serj. Zefferies:: Did you hear Sir Patience 
Ward ſpeak, at that N r Warus N 
a Law. Suit?! N bn 

- 1Blaney : It is not in my — 5 605 

Mr. Attorn. General: Can you ſwear any thing 

poſitively upon your Notes? 

Mr. Serj. efßeries: Did he ae poſitively to 

any one thing; and what I defire to be ſatisfied 


by Mr. Blaney' s Notes; ſome Men can take Notes 


on one Side, and forget Things on other. 
\ -Blaney: I don't ſee the Word pit ive; 1 do nt 
pretend to a5 have written every Word. 


Mr. Serj Hefferies : But you ent © to write 


more than he ſaid. 5 
Sir F. Winnington : bs all that you. writ true 2 
Slaney. Jverily believe it is true. 

Lad. Ch. Juſtice: Is that any Manner of Sari. 


faction? ? when he hath not taken all that was ſaid, 


and ſo ſpoil d the Senſe by leaving out Words? 
49 Richard Beaver ſworn. '; 
He depoſed that at Pulkington's Trial, Sir Pati- 
Price Ward did ſay, To the beſt of his Remem- 
brance the Diſtanrſe concerning his. Highbueſs the 
Duke of Vork, was over. before Sheriff Pilking- 
ton came into the Room; and to the beſt: of his 


Knowledge he did not hear any thing M cutting 


of Throats, and that my Lord Chief Juſtice Kid, 
Dom may thank God you have a good Memory. 

La. Ch, Fuſtice : Lou ſay my Lord Chief Ju- 
ſtice did commeud his Memory for it ; how came 


be to be praiſed, for ſuch. a great Memory, when 
be ſaid he did not remember any thing: 1 e 
55 hat not laid thy Plot well together. 


no ag uit. N e b 
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Nader: Yes, my Lord, 10 every Werd 
le ſaid; he ot 2 ng Wordsagainit 
the Duke © N SI ; 
© Mr, Serj. 2 e Upen Jour Oath 40 You 
een Word , erh e 
e Lat 22 all poſitively, Wenne 


4. Ch. Fuſtice: Upon my Word out Nene 
ry yh be commended. 1 

—5. Serj. Nies : Nr. Beaver, where as you 
Beaver : I live in Hope. 2 | NEL 


Mr. Wilkams : He is an honeſt Man; ay was | 


commended” when he was Chiirch-warden. 
Mr. Serj. Fefferies: Many 2 wiſe Man has been! 
of IGEEIOP OLE 2 TOES 

e 295 Mr. Criſp ſworn. 


Mr. Williams: Can you fay Sha Sir Patience 


Ward ſwore concerning cutting of Throats? | 
” Criſp : Sir Patience Ward did ſay chers was! 

_ ſomething fald, that he was come 10 burn the City; 
but as to cutting of Throats,” there was not a 

Word ſpoken, in my hearing, or to the beſt of => 

Remembrance ;" or Tomeming: to that . . 

can't be poſitive. c | 

Sit F. Winningion: Do ow te member any 


thing chat my Lord Chief Juſtice ſaid to 9 #9 a 


tience Ward's Evidence??? 5 
Criſp: That I femomiber more men any other 
Particular: My Lord —— ſaid to Sir Pa- 
rience, reoollect yourſelf; it is ſuppoſed by =_ 
Evidence, that you leave out theſe Words, e 
about he Duke of York's being namen, or about 
cutting of Throats. Says, Sit Patience, To Hen 
it to the beſt mylemory; ſays, Sir Geo.) eries 
upon that, or ſome other Time, eg Labem 
15 better than your Nſemor p. 
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Mr. Serj. cheries: Can you tell; apon Four N 423. 


Oath, whether Sir Patience Ward ſwore any 
thing brite? l old?! 


Crifp: I dont know, I took no Notes; I'can- | 


not fear thaſe Words were not ſpoken, 'bur-ftilt- 
it was in ee to the beſt of W 


mory. $633 r "4 | TL 
814 d * oF 
e : 
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The TRIAL of: Sir P. Wa xd, 


Mr. Wright, Parſon of Waltham ſworn. 
Mr. Holt: Was you preſent at the 


ence Ward was aſk d whether he heard any Words 


concerning . or cutting. of Throats; and 


Sir Patience Maid, for. killing: I beard that Dif- 


courſe, but for gee Ti ien * never man. 


tions d. OE 
Mr. Wi Hiams: Was . as be believed, Pi remem- 


bred? 


Wright: He did FRO 3 not 8 pre- 
ſent; he believed the Word Me wan woe brake 
in Mr. Pillington s Hearing. W 

Mr. Serj. 7efferies: Do you SLOTS any Dit. 


courſe concerning Sir Patience: s/ — « Law- | 


Suit. 


him, Sir Patience ſaid, I woke Lord, you 
will not ſuffer me to be a 1 5 I never re- 


member I was in any: Court py any en of 


Nw" before. -- -;; 
r. Ser). Fefferies : Da, you take 1, uf on your 


| Oach, that he did give any Evidence poſitively? 


Mr. ont 1 do not Kno what vn mean by 

ſetive 

Mr. Serj. Fefferies :  Direfly or Categorically, 
or any Word you ule. | 

Nr. Wright. The moſt 'of the Eyidenee that I 
heard was with cautionary: Words, 10 #he ob of 


my Remembrance. 
- Mr. Attorn. General ; Did he ſwear any ching 
indirectiy? 


Mx. Serj 7 efferies : Where does my Parſon live, 


were do you ive? 


Mr. Wright : I am Miniſter af Walthamſtow. 


Nr. Serj. Jeffries: He hath heard: the Word | 


killing, that no Body beard before. 
Colonel Brrch ſworn. 


. He: depoſed; that he obſerved at the Trial of 


Pilkington, that Sir Patience Ward generally 


| ſpoke with Caution, as he believes, or remenbred, 


17 he did not hear much We the Trial 
Mr. Nor- 


ebenen | 
his Royal Highneſs and Mr. Pilkington? . 
Wright : Tes, Sir, and I remember Sir Hurt x 


Mr. Wright: When - you ads * Keſleckon on 


N 
1 2 Pfr: 


© ws 


for Banur, 5\Car. H. 16633. 295. 
Mr. Norihey ſworn. | 

1 ed That Sir Parience Ward 5 ; 
n 2s bo What he heard of the Trial, but 


that was not much. 


. e being fworn, depor'd to the ſame 


MI. Saler being 13 ſaid, He atprobended 
Sir Patience r0 ſwear to his Hearing and 

pen ra, but tid not remember the Particular Page 425. 
Mr. — 45 deing ſworn, gepos a. That Sir 4. 

tience ſaid, . Nat one Tittle ds ſpoken in Pilking- 

ton's Hearing, or to that. Wg CHE mw 

Sir William Ruſſel ſworn to his Character. 

He depos'd, He had had Tranſactions with Sir 
Patience for conſiderable Sums of Money, and al- 
"ow * an bo. 1E * 15 
r. S. Fefferies: Did you * im to 

well-affeted te the Government. 
Sir William Ruſſel: I am not to paſs my Opi- 
nion on Perſons in that Point. 
Mr. Attorney General: Would he train a a Point 
to ſerve a Party? 
Sir William Rue 1 do not know, Sir. 

E A Jones: This Kind of Evidence end 
very uttle, | _ 2 
Mr. Recorder: Tie very improba ble, that 2 
Man who hath. born ſo many great Offices, and 
hath repreſented 2 N in that of Lord Mayor, 

ſhould Bo guilty of this. 
Mr. — pat If they talk of Reputa- 
tion at large, we will call all 5 Court for the 
Reputation of our Witneſſes. | Pp 
Mr. Johnſon ſworn. 

He depos d, That he had dealt with Sir 1 25 
tience for ſeveral thouſand: Pounds, and that he 
found him very juſt. 

Sir Fran. Vinningion: Do you think he would 
forſwear himfelf, 
 Fobnſon z I do not think he would tell a Lie. | 
Mr. Attorney General: No, not for a Party. 

Johnſon: No; 1 told him he was ond, upan 
as ede to the * Says h . It 51 

4 
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land. 
"Mr. yall PHONES Whit Tone doubt his 


Page 426. 


Loy? 55 
MI. 2 ſworn - 7 

He A, That he had known Sir Patihnce 

thirty Years; and he did not think be N Yell 


2 Lie to 8 8 Knowledge, * N AY% 


Mr. — ſw orn. 
He gere 'd, He had been ac tainted with — 
Defendant forty Years, and found him à Man of 
a fair Converſation, and did not believe he would 


forſwear himſelf, and that his Diſcourſe was s very 


Loyal. "is. . 
Captain Griffith e te 0 


He depos d, He did not think the Defendant b 
would forſwear himſelf. „ 


Sir — Tiulſe Amid * to his Character. 
Sir Geo. Treby: Do you believe Sir Patience 


would forſwear himſelf. We IN 


Sir H. Tulſe: Truly, I believe not, 

Mr. S. Zefferies Bo you believe every Thing 
he ſwore at the laſt Trial was true? 

Sir H. Tulſe: I believe the were not true. 

Sir V Hooker deposd, That the Deſendant 


was in ſuch. a, Conſternation at the Trial chat he = 


was like a Man three Parts dead. 
| Sir Francis Lee ſworn, © © 
NI. S. Fefferies: Do you remember what sir 
Mues Ward ſaid at the Trial? 


Sit Fran. Les: I was upon the Fury, had) vie 


Patience did ſwear, 'That My. Pilkington was not 
in the Room when the Diſcourſe concerning the 


Duke of York was mentioned; but afterwards did 
ſwear; when Mr. Pilkington ald, He hath burnt 


the City, I clapp'd my Hand upon is Mouth, and 
tother upon his. Breaſt, and bid him explain him- 
felf, Who do you mean, Hubert: Sir Francis 
Butler, who was Foreman, and ſtood next to me, 
bid me take Notice of that: And afterwards diſ- 
courſing together, He ask d me if I took Notice 


of it 2 1 told him I did. Truly it ſeem' d clear to 


me, 7 hat he Joould fwear he was not preſent Fo 
rh 


n rr 


for Perjury. 35 Car. II. 1683 2g 


the Diſcourſe about the Due of Tork; and aſter · 
wards he muſt infer he meant the Dnke of Lork, 
oV elſe what ſbould he haue ftopp'd'bis Mouth for 2 

Mr. Williams: To come in with Witneſſes a- 
gain, when both Sides have been heard, I do not 
ner.... „„ | 

Tord Chief Fuſtice: They may call their Wit- Page 429. 

neſſes when you have done with yours. 

Sir Geo. Treby: Your Evidence doth not at all 

encounter ours: It ſtands with it; they ſay Sir 

Patience Ward ſaid thus and thus; as concerning 1 


Cutting of Throats; the Diſcourſe being ended, The Defen- 


and the Duke's being not named: Ours ſay che fer 5 Coun- 
ſame too; but they hy further, That he ſaid it ga 
with all the Caution in the World, from the Be- Evidence. 
ginning to the End; my Lord Chief Juſtice bid 
im recolle himſelf: He ſays, be ſpeaks to his 
Memory, To the beſt of his Remembrance, and 
thereupon was that memorable Reply of Sir G. 
Fefferies, Tour Invention is better than your Me- 
mory : Theſe Words of Limitation might not be 
heard or obſervd by their Witneſſes, and our Wit- 
neſſes ſwear poſitively to them; I have all the 
Reaſon in the World to think that the Notes of 
their firſt Witneſs contain'd theſe Limitations, and 
therefore he would not produce them; nor does 
he ſay any Thing poſitively, but on his Belief. 
Sir William Hooker ſays, Sir Patience was in 
great Confuſion; here are Gentlemen beyond Ex- 
ception, that ſay, his Dealings were ſo fair, that 
he never told a Lie; is it poſſible he ſhould a- 
void ſo great an Evil ſo long, and now at laſt be 
guilty of fo baſe a Crime as Perjury? which no 
Man ought to preſume of another, without the 
plaineſt Proof: One of our Witneſſes, who re- 
members the Qualifications, is worth Abundance 
of cheirs that did not write, eſpecially ſuch a one 
as does not ſhew his Notes; they were teſtified 
by them with Cautions, and therefore there is no 
Colour that this ſhould be deem d Perjury, 7x. 
- Mr. Williams: Gentlemen, There has been na 
Manner of Evidence given againſt Sir Patience 
Ward, either as to his Honour, his Reputation, 
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"RIAL. of, Sir P. Wa Rd, 


The ge? 2 


a Man of Fruth and Value; and Sir H#/illigm 


anſwer this? The Trial laſted; ſome Hours, and 


every Thing particularly; Gentlemen, we are in 
vyour Hands; here is poſitive Proof for us, all the 


Hooker ſays, he was under that Conſternation, that 
he was like a Man three Parts dead, and there 
SBenſes. Sir Hanny Twiſt believes he would not 


could be nothing of Malice, i 


willingly perjure himſelf; then he is not guilty of, 


wilful Perjury, and that was the Lee they 


were to try: Men are ſubject to 


niſtake, as vou 
may obſerve by the Evidence of Sir e e | 
and Sir - William. Hooker ; One ſays, that the 

_ Words: were by Way of Queſtion, I the Duke 


come to cut our Throats? . The other ſays they 
were poſitive, in the preſent Tenſe, He is come, 
Sc. end yet no Man will ſay they are; guilty, of 


Perjury. As theſe Gentlemen have miſremem- 
lived, fn might Sir Patience; and this is his Infir- 


mity, it is no Crime; then he is not charged with 
an Affirmative, but Negatives; ſays he, there was 


no Diſcourſe of Cutting of Throats, which was ve- 


ry natural for him to ſay, if he heard no ſuch 
Thing; every Man muſt ſpeak to his Hearing; 
nor do any of their Witneſſes ſay poſitively, That 
he ſwore there was no Diſcourſe of Cutting of 
Throats; and Mr. Blauay ſays poſitively, he did 
refer his Evidence to his Hearing, or to his Me- 


mory, c. and this he took in Writing, and ſeve- 


ral Witneſſes had been call'd to ſupport his Evi- 


| dence; and it is obſervable, that the Witneſſes de- 


poſe, chat Sir G. Jeffries made a Comment on 


the Word Memory, That he commended. his In- 


vention rather than his Memory; they demand, if 
Sir Patience ſaid any Thing poſitively ; who can 
Sir Patience. was an Hour in examining ; it is an 
impertinent Queſtion: Thus have we anſwer d 


Preſumptions that can be for us, Proof of our 


| Reputationz and a Man of Honour had rather be 


tried for his Head than ſor his Ears; I know 
you. are Men that value your Reputation, and I 


leave 


vas laid to his Charge; he was à very clear Man, 


er Per jury, 3 Car. I. 1683. 
8 ee "whether this 


KT innings; M Lad, ik it * 
bat Sir Patience. Ward r roy {worn wilfull 
a „ That 45 
Nr wail wn obler ere, we aro 

now ene b which W Witneſſes have the beſt | 
Memories, there is not any of their Witneſſes 
but vary in Words; they are not conſiſtent in their 
Evidence to any t de e Wr 2 


it de conſtrued 
4 er: Mr Bong hk A — eee 

them, he the nt's Depo 3 in ep e 
Wrizing from his very Mouth, and be —_ 


ant ery 


depoſes, t 

theſe Qualificarions,79 the beſt of bis Remembrance, 

dc. went through the whole Evidence : But far- 

ther,” Is an 3; jen; damnified by this Oath, hath 
it prejudic'd any Man in his Reputation or E- 
ſtate? and it is ſtrange the 5 ſhould do : 
this for nothing, that he ſhould. be the wickedeſt 
Mawr OO World at one jump, when no A& of 

in him before, 
1 en y Lord, "If ſeveral Wi weſſes 

. tes one with 4 one Man's remem- 

bring one Parcel of Words that were ſpoken, and 
others another, ſhould be deem'd Perjury, by thus 
remembri - and not remembring, no Per ſon durſt 

be a Witneſs; two or three Perſons ſwear a Man 

ſaid fo, another ſwears he did not; no Man can 
underſtand it in any other Senſe, but he did not 
hear him ſay ſo; otherwiſe Men might dene 
one another upon Omiſſions. 

Mr. Attorney General : It is the firſt Time 1 The King's 
have heard, that if the Defendant did not intend 1 5 
to fear falſly, it will not be corrupt or wilful 
Perjury: I muſt therefore obſerve to the Jury, 
that the Matter he ſwears be falſe, the Law 
conſtrues it to be corrupt and wilfu}, provided it 
have an Influence on the Iſſue; for we cannot Page 430. 
ſearch into a Man's Intentions ; the Jury there- 
fore are to enquire but of two Things: Firſt, If the Matter 
Whether theſe Words were ſpoken by. him, as 8 be 5 
e ars laid in the Information; and, a. pe- jhe Law calls 
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yy . REVL of Fir P. WAR b. 
er they are fue; That che Words were fpoken 


{ 

| Fee Play 35 the | 2) M2 laid, and nt with ele 4 

== 7 16, 4 T7 Believe, or, as'T remember L 

has been prov d;” and that "rey were falſe” they 

do admit by all their Witneffer; they do not go 4. 1 

bout to encounter that Proof ar all; and they a are = 

ontrary to che Matter that was in Iſſue. TR ANN 1 

That the Defendant To them, 'the Thing! it N 

Re” declares, for he was heard by 'the Couft us a bk 

Witneſs, and as their Evidence 5 and if he had £ 

* only to his Belief or Remembrance, che 1 

_ Court would have declared it was no Evidence; al 

That it did not encounter the Iſſue or the Pro al 

When two Witneſſes had ſwore the Words 80 V 

55 would the Court refer it to Sir Sn i 

ares Belief* If this were Evidence ;' if this m 

Kind of Doctrine was admitted, there muſt. 5 T 

an End of all Trials: No Man tan be perjut'd it 

n his, Remembrance of Belief; for who corel let 

w/w, ther he 'Temembers' or believes the contra —5 R. 

My Lord, we ſhould not have produc'd Sir il. tb 

1 Hooker, if the Defendant had ſworn orffy''to Yo 

tis Belief; auß did not call Sir Villiam tin aſter of 

his Evide 10 e > was given, to encounter his ofitive to. 
3 Evience ; and Sir Willies Hooker did ſwear it wh 
= * oſitively ups Fi him again; then the JC did ask ny, 
26 | Ems at ſwear? My Lord, after this, De 
| he might be Fry in in his Evidence, cane” fay; I re- ſuc; 
| member, f believe ; After this we put it upon him Par 
again, and then we fay the Words were Wein pe- to! 

*  firively, Rod What is Mr Blaney's Evidence they Po 

infiſt ſo much upon ; hi he” pulls 'but his Notes, and n 

ſays, to ſuch a ueſtion there was ſuch an An- Ger 

8 pe, 'To e beft of bis Remembrance. But does dati. 

not Mr. 'Bliney" ſay, theſe were Tort Notes, ma- Wor 
ny Things omitted, and I perceive whole Sen- . 
bj tences omitted,” as appears by the Paſſage of Sir G. .4 
1  Fefferies's Interrogation : 1 one place he mighr 83 
N fay,. To the beft of my Remembrance, but ſurely: Sive 
8 we could not Bi ſuch an Evidence paſs: When he 2 It 
Was reſs d,. Mr. Aldermen, Is it ſo? for Belief is WAS. 
e there * he anſivers poſitively,” and WAS, 
2 What haye 


chis i is omirted in Mr. Ii Bock: A 


does ; 9 


. * 


1. 


ate 


for Perju, 35 Car. II. 1683. 


does. Mr. Flauey himſeif 0. took Notes, 


5 


throughout the Whole, for.which he is rejected as 
no. Witneſs; this is an Art never inyented till of 
late; and if it be allow d, you will have as much 
Forkwearing as Lying. Here is one gives Evidence, 
he never told a Lie in his Life, and I care not 
whether the Jury believe that, or no; but ſurely 
we ſhould never let a Man go away with ſuch an 
Anſwer as. this, To the beſt of his Remembrance, 
The Puniſhment of Perjuries makes Men cautious 
in ſwearing, and ſo it was ever fince Swearing was 
allow'd to decide Cauſes ; but if there be a new 
Way.introduc'd of giving Evidence, To the beſt of 
my Remembrance, you 1 ſhut out the Puniſh- 


| be did not anſwer - one bing | poſitively 


Things there were theſe qualifying Words; but if 
7 1 been to material Things, were we ſo ſenſe- 


leſs, or the Court ſo ſenſeleſs, to let The beſt of my 


Remembrance paſs for Evidence: Their Witveſſes 
ſay nothing at all expreſly, when they are ask'd, Can 
you ſwear that he added theſe Words, To the Leſt 


of my Remembrance; then they anſwer, he did 


to ſome Things, but they are not poſitive to 
what; fo that it appears we have plain Teſtimo- 
ny, they have no Proof. He hath been a fair 


Dealer ſurely, or he could never have acquir'd 


ſuch an Eſtate; but when Men are engaged in 
Parties, we ſee what they will do for a Party, and 
to help a ſickly Brother that was falling into the 


Fey If we had had Notice of this Kind of Evi- 
ence, we could have ſhewn many Blots in this 


Gentleman ; but it is not material-of what Repu- 
tation he has been, if we ſhew he ſpake the 


Words in, the Manner they are laid, and that they 


 falle. 3 5 „ 5 2 0 
Mr. Soliciter General: The Queſtions we were 
to prove were, Whether Sir Patience Ward did 
ive his Evidence, Z hat Pilkington 4id not come 
zu fill the Diſcourſe concerning the Duke of York 
Was:0ver : Whether he did ſwear poſitively, There 


* 1 0 


hw, alle: en, ür e dat bew pror'd "he 


Was. ng1Mention of Cutting of T hroats? And we 


dk ſwore 


ment: Col. Birch, and others, ſay, that to. ſome Page 437. 


ſwore both poſitively, without rune Reggetee; 
and Sir Frances Zac depofin at they con- 
ider d the Weight of that ory nce, makes — 
what the other 


If one ſwears 
whar he does 
not know to 
be true, ir is 
deem'd wilful 


Perjury. 


It without any Reftri&ion : 


and therefore it cannot be 


the Jury detect the Forgery 


FT RIAL of Ar p. Warp, 


itneſſes my That he did 


he cannot be Wound guilty; becauſe t 
be wilful and corrupt ay 
conſcious that the Truth i is otherwiſe, or if he be 
uncertain, whether it be ſo, ot no, and take upon 
him to ſwear it, this is wilful Perju in bim; for 
he did not know it to be as he 4; a 

to conſider how this Diſcourſe pee is — upon 


is might not 


2 Debate concerning waiting on his Royal High- 


neſs upon his Return: They were all preſent in 
the Gallery at Guilaball, and it is reaſonable to 


preſume, that every one heard the whole Dif 


_ courſe- 
his Actions, muſt hear every Particular; for when 


Mr. Pkingion comes to theſe Words, He bath 


However, Sir Patience Ward, by 


burnt the City, and is come to cut our Throats ; 
Sir Patience catches hold of him, and ſtops him. 
Now he that was ſo near him as to lay Hands 

—_ him, ſurely muſt hear what he ſaid; be- 


es, he check'd him for what he faid, and would 


fain have brought him off by an Invention that 


ſerves to little Purpoſe ; however, this verifies that 


the Words were ſpoken of the Duke of Tork, and 
for that Reaſon he adminiſtred an Excuſe to him; 
fum'd he did not 
hear the Words ; however, if he took upon him 
to ſwear poſitively what he was not certain'of, it 
will be wilful and corrupt Perjury in him: They 
object further, That there is no Damage done in 
this Caſe, If a Man ſhould forge a Deed, and 
„there is no great 
Damage, but ſhall the Man be excuſed, - becauſe 


the Fraud is diſcover'd? Shall no be - 
8 niſh'd, but what is ſucceſsful? Ny" Pi 


Mr. S. Fefferies: My Lord, i hu been inſiſted N 
upon, that Sir — Ward haus been a fair 
Dealer, that he hath been Lord Mayor vy Lon- 


don, Sheriff, Ec. and therefore it cannot be ſup- 


poſed he would be guilty of * 5 but 1 * 
at 


bey ſay indeed, at 
but if « Man is 


: But 
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Pe Perjury, 35 Car. I. r683. 


that have born theſe: great Offices have been guil- 


not the Dignity of Place that will exempt Men 


from offending : And upon this Evidence, Sir Pa- 
rience Ward muſt be found guilty of wilful Per- 
Jury, rather than three or four Aldermen that 
ſwore againſt him: As to the Difference between 


the Evidence of Sir Harry Tulſe and Sir William 


baker, one depoſing that the Defendant ſaid, [5 
bs .now come to cut aur Throats, and the other, 


Ts he come to cut the Throats of our Wives and 


Children; it is not material; for Sir Patience Ward 
ſays, there was no ſuch Diſcourſe, as that of Cut- 
ting of T hroats : Again, one ſays the Words were 
He is come to burn the City; the other, Is he come 
to burn the City? Which is not material; for Sir 
Patience comes and ſwears, That all the Diſcourſe 
about the Duke of York was over before Pilkin 
ton came in; which contradicts what both theſe 
Gentlemen ior 

riance as his Counſel would inſinuate. Gentle- 


men, you are not to mind the Flouriſhes made by Page 433. 
the Gentlemen at the Bar: Here is a Lord Mayor 


of London; here is an Alderman, can you believe 
him guilty. But do you think that theſe Gentlemen 
of Quality that have acquitted themſelves ſo duti- 
fully, ſo loyally and faithfully as they have done, 
on whom no Man can lay the leaſt Blemiſh : Will 
you take it upon your Oaths that theſe Gentle- 
men are forſworn? That would be ſtrange! The 


Laws and the Exerciſe of Juſtice are concern'd, 


and are to be maintain d. Juſtice is to be done; 
there is no Man ſo big as to be exempted from 


Puniſhment; the greater the Perſon is, the greater 


Zord Chief Fuſtioe: Gentlemen of the Jury; Ley __ 
tion brought by the Duke of Tork againſt Sir To. J 
Pilkington, for ſpeaking ſcandalous Words againſt 


the Information ſets forth, That there was an Ac- 


his Highneſs, faying, he burnt the City; that be 
Was come to cut their Threats; to cut their Wives 


ty of greater Crimes, or Crimes that have greater 
Funiſnhments inflicted for the Commiſſion of them; 
as thoſe of Rebellion and Treaſonz ſo that it is 


ore; and this is not ſo ſmall a Va- 
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po ſuys, That Sir Patience Word net was ſw 


nt hd — — 


ing b bie Royal Highne 


Taro calls it a ili 1 — — Pe eri 


to be conſider d: Now, for ou 5 I perceive, both 
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Aic hacimas- Tum laſt: The Information 
— 


ive Evidence in thar: Cauſe, and did poſit —4 
e 5 the . eoncern- 


by Pilkington, and <a; 
cerning his Burning the City and Cutti 
Throats, That there was not any Mention 2 Cut- 
ting of Thruats at all, and that before. 1 
- ton came in, the -Diſcourſe of the. of 
aug over: Whereupon Mr. Attorney Ge 
— heth aflign'd a Perjury, That this. was. ils, 
and the Defendant back, leaded. Not guilty. m. 
1 muſt-aver to t if this was "a, ts the 


was the very Point in ſtion the 
ion was, Whether in I NE ſaid, theſe 3 Wards, 


or not? And Sir Patience did come and ſwears 


there was no ſuch Thing, in order to acquit. the 
Defendant ;-. ſo that it was the principal Matter 


Sides do agree, That if Sir Patience did ſwear it 
poſitively, it was falſe 3 there is nothing at all ſaid 


do the contrary: What you, are to cones of 
therefore is, Whether this was ſpoken by Sir Pa- 


tieuce Ward poſitively, or as the Defendant would 
have it, with Qualifications, 4s be remembreg, 
not in his Hearing, Ec. for then it is plain he 


cannot be convicted of. Perjury, becauſe no Man 
can be convicted for ſaying, he did not e 


But how could Sir Patience Ward ſay, That 
nothing: of that Kind was ſaid in his EEE 
when he himſelf. takes Notice of it, and puts 1 
Interp vetation upon it, when he talk d of Burnin 
the City, Oh, you mean. Hubert. It is very ard 
For. Man to {wear afterwards, it was not, in in his 
Hearing.: Pray ſet me r Cs ns if I miſtake. 
1:13 oe. "Pollexfen : 3 Nate he ems, 2 theſe 
Words were ſpoken ; but t going to St. Fames's, 
and the Duke of Tork: Whe 

before he came in? 


Pon 
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that Pilkington did ſay, He had burnt the City, 
and he was or would come to cut their Children's 
 Throats; that was in one Sentence 3 and Sir Pa- 
tience Ward ing Hoes at that Time, when Pil. 
kingron {aid the Words, cry d, Oh, you mean Hu- 
Bert ; or ask d the Queſtion, F be meaut Hu- 


Mr. Villiams: He did not hear tother Part. 
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Tera Chief Juſtise: 1 will leave that to the 
Jury; you ſay there were two Clauſes, N 
the City, and Coming to cut our T hroats ; and 
perceive it is agreed, that Sir Patience did hear 
one Part of the Sentence, if not the other. But Page 434. 
ſurely he did not do well, if it were no more than 
that, To ſay he did not hear any ſuch: Thing, 
when it is plain he took Notice of it at the ſame 
Time: As to what they ſay, That no Man has 
no Harm: If one commits wilful Perjury, tho no 
Man is injur'd by it, hath not he committed a 
Crime ? Beſides tis very plain, if the Jury had gi- Swearing fall. 
ven greater Credit to Sir Parience Ward, than they Jus I©1jury, 
Ez did to the other two Gentlemen, the Cauſe had Wineſs is be- 
h one another Way, and that would have been an liev'd, or not. 
y; though he had not Sacteſs, the Crime is 
| the fame ; but the Queſtion is, Whether Sir Pa- 
tience. did give his Evidence with Qualifications, 
5 or not? Now, at the Trial of Pilkington, there 


| were two or three that did prove the Words ſpo- 
, ken by him againſt the Duke of Turk, and ſwore 1 
; they did reprove him for it: Sir Patievce Ward I 
3 was then produced by Pilkington, to defend the or | 
TD Iflue on his Side, and prove that he had not ſaid 
the Words; but had Sir Patience Ward only laid, 
4 Tao not heliove ſuch a Thing, I do not remember 
F it ; certainly this had not been an Evidence worth 
| the Conſideration of the Jury; for that was no 
g more than any Man they had pick d up in Court 
, might have ſaid : Now I think: there are eight or 
4 nine Witneſſzs for the King, who all ſay they. re- 
member it very well; and ſome of them, that 

dbey took ſpecial Notice of it, and were aſtoniſhed 
4 to hear ſuch Evidence ; they all agree, that it was 

F Vos. VII. X ! poſitive 
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| The TRIAL: of Sir. P. WAR D, G&c. 
tive Evidence, and not, as he believ d, or 


2rd : Now, 385 ht or nine Gentlemen, ſome 
of them of good Quali ly — all of them of very 
good Credit, pang petjure' themſelves, 
15 bas ne cage. 9 on Si 9 Ward, is very 
for ought I ſee, there is not any 

ln a appears, but: is ſorry for him, and ſome 
of them have, a Kindneſs 5 Reſpect for him: 


The Defendants on the other Side bring Mr. la- 


ney, who took Notes, and there are Qualifica- 


tions, That Sir-Patience did ſpeak, accordiug o 
the beſt of his Knowledge, Ac. To which it is 


objected, That it is plain Mr. Blaney did not take 


every Thing; and whether, what he had taken 


was true; was till a Queſtion; and it is remark- 


able, That none of the Defendant's Witneſſes 
ſwear poſitively, but according to the beſt of their 
Memory; whereas the Gentlemen on the other 


Side, all the nine anne 1 
Counſel: No, no. 
Lord Chief Fuſtice : Lcok you, Geatlemen, « one 


| ſpoke to one Part of the Words, another to an- 
| fo, but they ſwear n to what ee 
ſwear 


Mr. Vi ams: They were upon thite i 
Mr. J. Withins : Sir Francis Butler, and Sir 


—— Lee were not; nor Sir T, DOS e und 


Harch and Mood were not. 1 2 
Tord Chief Juſtice: They did 14: "Ol it upon 


them poſitively, whereas Beaver. and Criſp, and 
| Wright, Se. ſwore but 5 to LE, 851 of 


their Memories, as to the Words. brought 
Perſons to 46 2 to his Miter 2 think an 
Alderman who had paſs'd/ the Chair, ſhould not 


have brought any Map under an Alderman' to have 
juſtified vid ; tis true, ſeveral have given him 


the Character of a fair Dealer, and Sir Harry 


Nel one of his Brethren, loo look'd upon him as 


ch, and did not think him ſtain'd with any enor- 
mous Vice: But when he was ask d, if he «i 

he had ſworn true in this Particular, he could not 
ſay it. Gentlemen, upon the Evidence you have 


heard, 2 are to eonfider the Nana of the 
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Citizens of Lonuon, which ſer forth, 
of London, by the Space of a Month. hint 


| lowing, VIS: 


Name of Mayor and Common 


0 „ — o& Fr, bw ww Þ_ 


of Peace, and hold 
All which" Liberties and Franchiſes, the La 


c_- 
= ; 


e cen he Ks. 


Freed berween tb K TN, Oc. 397 


Cauſe, and not the Perſon: If you believe the 
Wirnelfes for the King, that be did ſwear poſi- 
tively, (for it is agreed it was falſe) then you muſt 
find the Defendant guilty ; but if you eee the 
Evidence iven on the Part of the Efendant, and ; 
not the = Evidence, you muſt ac uit chim. 
Ir is a great Crime, that's hs Truth of bot d Ty 


ime, and brought the 'Defendant in 

Gvitry : But the — being reſpited, the 
Defendant thought fit to abſcond, rather than a | 
bide by the Determination of the Court. e 


A FO 


Proceedings  berwern phe Kr? N io} vor. V 
the N of Lonpon, on an Infor- Page 435. 


- mation in Nature of a Quo Warranto 
in the King's Bench. Hill. Term. 35 
Car. wo 168 3. 


N Infor mation, in Nature of'« 20 — The Informs- 
was brought in the N Bench, by Sir Ro- "i 
bert Sawyer, Knt. his Maj 4 Attorney Gene- 
ral, againſt the Lord M avs an Commonalty, a and 


That the Mayor and Commonalty of the Ci 


uſed; and claimed to have and uſe, wit Van any 
lawful Warrant or Regal Grant, with in the City of 
London aforefaid, the Liberties and ee fol- 


To be of Aar fitves 2 Body C porate, by the Liberties and 
y and Citizens of“, p es 

the City of London: To have Sheriffs of the City 
of Lomibe and County of Mizdleſex, and to name, 
elect and confticute them: And that the Mayor 
and Aldermen of th by ſaid City ſhould'be J uſtices 


ns of the Peace: it 


Mayor and C 


nenalty, e e To London, 
N * . n $16 
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City's Plas. 


Of Liberties 


nted by 
| Frlamentand * uriqnas 85 5 Config 8 ſuns. e 0 the Par- 
ons 7 ads a. ; That the Citizens 
— Coo their. Liberties, according to 
1 — — 2 — And in the Parliament holden 
7 R. 2. the Liberties of the City of London were 

ratified and confirm d. 
Then they plead the Grants and nnn 
. Charters of King Hen. 6. Edi. 4. Hen. 7. 


Do by Corporate, c. 


Page 456. 

dhe Great dated 5 July, How oy Nees. 151. 
SGranted to the Citizens e Fall : e 

| ſhould: We, the Blotting, „Making: onſtituting 

Sheriffs of London an Mid ew imperperunm : 

And this Liberty, is confirmed to them by all the 

afore-mentioned Statutes and Charters.. 

That King Charles b by his Letters Patent, da 
ted 18 Octab. 14 Car. I. N to the Mayor 
and Commonalty and Cinzens, a , That 

the Mayor and BO of the ſaid City, ſuch of 
: them as had been Mayors, ſhoale be uſtices of 
- © the Peace, and ſhould hold Soffions „ 
Ac eo Warrant | 
- tick; and to mal 
| No irs 2 * ee 

Attorney Ce. *- Ee ttorney eral replies 

neral's Repli- fue, that. Mayor. and. ammonalty ane 

— zens of 12 — ly Corpoi 

| fluor this ere ge er 0 


Sberiffs, a rw. ultices of Peace, he Imparls, Sc. 
And then pleads over, Pra eee 
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22 * 1 


ames 1. Charles 1. and Charles 2. as to their be- 
at King Fobn, by his Letters Patent. under 
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That cke Mayor, Commonalty and Citizens, r 
aſſuming to have Power to affemble and make 5. e ra 
Laws and Ordinances for the better Government — * over. 


5 Co „ under Colour thetedf, put Reſpe&t- 


y their own private Gain, affum' d an un- 
love and ünjuſt Authority to lovy i 8 
e King v Subje bjects, to their o pr 9955 
Colour of Laws and Ordinances by t * 
90 in "Execution of ſuch unjuſt' Power by Mow 
uſurp'd, had made and publiſhed a certain Law 
by em ae Sabty ende for the Levying ſeveral Thar the Ciri- 
Sams of Money of all the King's Subjects ; coming zens had made 


to the Publick Markets to ſell their Provifions ; 2 By- 


and that the ſaid Sums ſhould be paid to the Uſe 

of the Mayor, Commonalty and Citizens, Qc. 
And under Colour of this Law, the Mayor and 

Commonalty had illegally, by the Space of ſeven 


| Years, received divers great Sums, amounting to 


$5,000 J. per Annum, in Oppretnon of the King's 


Subjects. 


Further, That the Mayor, Commonalty and And petition'd 


Citizens, 13 Jan. 32 Car. 2. in their Common aint the. 
Council BER ork unlawfully and ſeditiouſſy did NY 9 20 
order a Petition ſhould be exhibited to the King, ment. 


ſetting forth, That by the Prorogation of the Par- 
lnament the toth of January to a certain Time 
then following, the Proſecution of *Publick Juſtice 
was Interrupted,” Oe. and did cauſe the ſame Pe- 
7 750 to be printed and diſpers d amongſt the 

King's SibjeBs, to incite them to Hatred of the 


King's Perſon and Government, and in Diſtur- 


bance' of the Peace. 

By which the Mayor, Commonalty * Cit) So forfeited 
zens "aforeſaid, did forfeit their Franchiſe and Cor- *Þ*ir Corpora- 
poration; and afterwards uſurp'd upon the King. ; 


| Et hoc, c. 


The Mayor, Commonalty and Citizens, after Rejoinder of / 


ſeveral Proteſtations for preſerving their his; Mayor and C- 


tiZzens. 


That no Act of the Mayor and Aldermen, Oc. ig 
the Act or Deed of the Body Corporate; and 


that they never took upon them any unjuſt Au- 
thority es a tho King's Sabjoie; or 6d er 
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levy” fuch yearly Sums as are aledg d, for Plena to * 

8 the Replication ſay, A 

Page 437. That London is the Metropolis of Bes land, ; 

"x" ob very populous; end Time out of Mind there 4 

Cuſtom to have been divers Publick Markets for Proviſion E 

2 Toll and Merchandize within the ſaid City to be fold. 1 

That the Mayor and Commonalty and Citizens 7 

are ſeiſed of theſe Markets in Fee, and Time — | + 

of Mind have provided, at their own 3 a] 

Coſts, Places for the Holding the ſaid arkets, 1: 

and Stalls and e ; and alſo Officers for the i 

| | better We of the ſaid Markets; and for the a 
Suſtaining of the ſaid Coſts and Charges, have tl 

g hed, and ou ught to have reaſoriable Toll of Perfons A 
' coming to the ſaid Markets, for expoſing their Pi 
| Goods and Commodities to Sale. Ec 
1 Privileges and That there is a Cuſtom within the faid City, th 
* r bake and for the Mayor, Aldermen and Common Council, 0 
_m_ ify'd. eto make By-Laws. and Ordinances for the 3 | B 
[| lation of the Markets within the City: t 8¹ 
Be by Reaſon of the Burning the City in = Year F: 

5. 1666. and the Alterations in the Market: houſes de 

and Places thereby occaſioned; the Mayor, Alder- m 

2 and Common Council, for the better regula- R 

the faid Markets then eſtabliſnhd, did make ed 

| dinance aſcertaining the Rates and Sums to hi 

* bags paid for Toll, for Standings in the Markets, an 

and for amending, ving, and cleanſing the Mar- te! 

| ket-Places; and defraying the Charges thereof; thi 

and they aver, That theſe were reaſonable. Sums Pe 

to be paid, and have been demanded and recei- A 

ved to the Uſe of the C Citizens, as was lawful for thi 

dem to do. | wr 

N And as to the other Matter, plesded by the At- hu 

torney General in aſſigning a Forkciure of: abeie til 

Bod Corporate, they lay, t. . E 

A Popiſh Plot That within this Kingdom there - Vas 4 Plot Ki 

r . | and. Conſpiracy proſecuted by Papiſts th deſtroy Mi 

Nang and Go- the King, and ſubyert the Government; and Sir 118 

vernment. Hamundbhurny God having taken Examina- oth 

tions of Witneſſes and Informations concerning the tha 


| 1 9 8 1 PE: TL, the Conſpi- 
. | rators Ma 


tore murderd bim 3. en ich Green, Coleman; 
and others, were try d and executed. . 
„That the Lords | Powwis; Arundel, Pars and 
Sella, were impeached by the 2 in 
n of High Treaſon, ſor the 8 cha 
iracies; And the King in his. 0 | £0, 

> had recommended to them the furthe | 
2 — and Examination of that Conſpiracy, I 
daring,” that he thought neither bimſel{ nor them 
'ill that Matter were gone through, and the 
11 Lords brought to Trial, Eg. And the Lords 
and Commons addreſe d his NMajeſty, and declared 
their deep Senſe of the ſad n of tha 
Realm, — d by the Conſpiracy of the Po- 
piſh Party, who had. 8 againſt, and intend- 
ed the Deſtruction of the King, and Subverſion of 
the Government and Religion of the Kingdom; 
whereupon a folemn Faſt. was kept, and divers 
Bil repared for Preſervation 0 bis Proteſtant 


"Thar theſs 8 gas Bills being. thas ay Petition, 
depending, and the Lords not tried, the 
ment was on the roth of Fanuany prorogued, by ment, ec. 
22 1 * cha —— were much 2 
with the enſion of Da to t 
his — . Realm, as fs _ by. both King 
and Parliament affirm d; and conceiving no bet- 
ter Means to prevent it, than by the Sitting of 
the Parliament, and it being lawful for —— to 
Petition, the Mayor, Sir Patience Ward, and the 
Aldermen and Commons, for the Preſervation of 
the King and his Government, did cauſe to be 
lt 5 7 Petition in the Replication mentioned, 
humbly. praying, That the Parliament might fit Page 438. 
till proper Remedies were provided againſt the 
Evils . and order it, after preſented to the 
Kin printed, for latisfying of the troubled | 
Min 28 this: Paid Citizens. e IOW nns, 
And they traverſe and deny qheis, Making any 
other Petition, or making this to any other Intent 
than they have pleaded as aforeſaid. 
The Attorney General, as to the piea of the Attorney, ny 
ane and Commonalty and Citizens, e . : Aha r 
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Proteſiandb, That the May 

and Citizens were not ſeiſed- of the Markets, nor 
at their Charges provided Stalls and Neceffaries, 
Sc. And that l Rates and Sums'receiv'd were 
not reaſonable; EW hn 910120: un 


tlie Makin 


cedings betzween the n 


ahing ne Publiſhing tho-Ordinance relating. 
to the Markets; 7135 u 


For Plex ſaith, That by a Statute made a2 


Car: 2. it was enacted, That Places for: Markets 


Denies the 
privileges 


pleaded. 


Mone] b the 


And juſtifies 
the Proroga- 
tion of the 

Parliament. 


mould be ſer out, and a Duty u 
Charge of that and 
and that they received a great Sum out 


many other Things was ms 
t 
zoſe aforeſaid, and vet took the 
Ainance; "OOTY 
And traverſeth, That the: Mayor and. 1 
nalty and Citizens, Time out of Mind, have had, 
and ought to have Tolls, or any Rates or Sums of 


Duty for the Pu 


Money, as beſore ſuppos'd, by the eons nes a 


fore-menti ti 


To the Plea of the Mayor nd Commnatry, 


eg. to the Reſidue of the — Matter aſ- 
. for a Forfeiture, the Attorney Proteſtando, 


the aforefaid Prorogation of the Parliament 


was for urgent Cauſes, concerning the Good of the 


Kingdom, and e publick ſuſtice was not in- 


rerrapted. OY 
He en to the ſaid Plea of the” Mayor, 


Commonalty and Citizens, by them pleaded as to 


| The City i in- 


ſiſts on their 


Liberties, 


And demur to 
the Foi feiture- 


the ſaid Petition. 

The Mayor and Commonaley and Se as 
to the Making of the Ordinance for Payment of 
fox as beter, thoſe that dome to the ſaid Markets, 


hat hs Mayor eli lng ne, Time 
out of Mind, had ot coaforable Tolls,” Rates or Sums 
of Money of all Perſons coming to their Markets 
with Victuals and Provifions to be; ſold; for Stalls, 
Standings; and other Accommodations by them 


== ors bo of the ſame to Sale. And of this 
emſcl 5 


ves upon the Country, Ge. 
05 wrt which Mr. Attorney d emu 


And, as to the Plea to the Reſidue of the Mat- 
er * for rorſeiture by the Attorney — 


. n 


Oodals for the | 


c 


1 1 
» 2 11 1 
— 1 1 "> kay * 


the Ca 


au the Grey. F L upon, Gr. 5 313 
Tube Mayor and Co onalty, nne De- 


murrer. 5 ei nr 3.5 
It is neceſſary to be obſerved, That Mr. Ser- 
jeant Pemberton was Chief Juſtice. of the King S The Chief ju- 
Bench, when the Demurrer in this Caſe was join- ftice, firit Pem- 
ed, which was in Hic hacimas Term, 34 Car. 2. *® a afrer= 
But before Hillary-Zerm, when it came to be ar- Ars 
—— was removed, and made Chief Juſtice of 
Common Pleas; and Sir Eamund Saunders, 


b bad been Counſel for the King in Drawing 


and Adviſing the Pleadings, was made Chief Jn- 


Rice of the King s Genc. 


This great Caſe was twice ar 5 at che Bar Caſe argued. 
the firſt- Argument was by Me. Fixch, Solicitor 


General, for the King, ac Sir George 75 reby, Re: 
corder of London, for the City, in n m, 


on Weaneſaay the 1th of February. - 
The Solicitor General ſaid ; There are ſeveral Solicitor Gene- 


Oveſtions which ariſe in this Caſe, which has rals Argu- 


been a Caſe of great ExpeQation, and every Man King: IO 
hath diſcours'd — it; and the Prejudice that 
ſome Perſons have entertain d concerning it, have 


ocecaſioned them to aſſert, that a ne can- 
not be forfeited. 


er becauſ this- Wilen to the Whole, 
thoigh I think i it hath no Foundation in Law, 1 
will beg Leave to remove this Objection out of 
A In order to it, I ſhall- lay down two 
Propoſitions; firſt, That no Corporation hath any Corporations 


other Creation than -ocher” Franchiſes have, and and Franchiſes 


Corporations ſubſiſt upon the ſame Terms that date the fame 


other Franchiſes do: Secondly, That there id a e 


Truſt or Condition in Law annex d to all Fran- 


chiſes, that they be not abuſed ; and the Breach of 
| them i is a e of the wo 6 Wong of a Fran 


3 2 CO 4 s 


os to; the firſt Monks the AAlesbeedhy to 


1 


due, chat Page 439. 


the King is the Original of all Franchiſes 3 they x 
have their Beginning from him. Stat. 1) El. 2. The King the 


And there can be no Corporation, but by the Original of all 
King's Letters Patent; for even'a Preſcription ranchiles. 


doch ſup . there was the King's Patent to create 


it at firſt. 80 that tho proper Inquiry will be 


about 
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about cho ſecond Thing, vis. How far the Breach 
of Truſt; that is en to a Franchiſe, is For. 
ſeiture cheregf. 5144 0 Den en i % 
There is 20 Rule * Law a cha 
that the Bisse wf 4 Pranchiſ is a Forfeiture of 
Franchiſes and _ Franchiſe. 18 Ed. 2. _ Towns _—_ _ 
Corporations Murage than is granted 
rn pron fag 13 los at Grant for ever. '2 Inſt. 223. *in 
(bete nen, bot of Fr. Alban's Caſe, 8. H. 4. 18. che King 
ſeiſed the Franchiſe into his Hand, becauſe the 
Abbot detain'd Priſoners in the Gaol which he 
had, a long Time without making any lawful. 
Deliverance. And a Layman taken in a Robbery, 
being challeng'd by the Ordinary for a Clerk, 
whereas he was not; it was adjudged, that for 
this falſe Challenge the — ould forfeit 
his Temporalities, and Franchiſe to challenge 
Clerks for him and his Succeflors for ever. Thus 
It is plain, that Franchiſes, if miſuſed, are for- 
feited; and that though ret * Perſons ina 
| te Capacity. n 3; 
A Corporation . -Corporations are entruſted n a Franchiſe: to 
dre, and con. make Laws for governing the Subject within their 
ſequently for- Juriſdictions ; but if that Power be exerciſed to the 
feited. Zubjects Prejudice, it would be an hard Matter if 
| there were no Law to redreſs that Grievance, Now: 
a Corporation may be ſurtender d; and furely what 
may be ſurrender d. may be forfeited: And the Li- 
berties of 3 City of Are were ſeiſed, and the 
Cuſtady of it granted to certain Perſons, for divers 
Contempts and Injuries done fi the Mayor and 
Commonalty,” Ac. Clauſ Rot. R. 2. And there 
are many Caſes of like Nature, which tho not 
5 1 in Quo Marranto s to out 4 Corporation 
af a; Franchiſe of being a Corporation; yet they 
ſhew that theſe Things were Forfeitures of = the 
Franchiſes.of a Copnration) - 0 1 04 | 
Page 440. It would: be very ſtrange, if a Coppitarion 
88 3 ſhould negle& to —— into Y. R. the ſame Term 
S nor? incur that 2 Quo Warranto is brought againſt them, 
| © Forfeiture, they ſhould be outed-of their Franchiſe, as is ſaid 
__ 15:£4. g. G. And jet when all Comempts and 
e imaginable are l. upon Record, 


that 


and the City of Lox Don, Ge. 315 


that ſniould not be a Forſeiture. And if the Grant 
ing too large Franchiſes be a Miſchief by Law, 
becauſe they tend to the Overthrowing of the 
Common Law, as n by the Commons Peti- 
tion. 21 Ed. 3. Much more would it be a Miſ- 
chief, if theſe Franchiſes were not under the Con- 
trol of the Law, and made ſubject to it. a ui 

I ſhall next conſider, whether the City of Lon London is not 
don differs from other Corporations in Point of 3 from 
Porfeiture? I think, truly, there is no Diſſerence jv OE 
at all 3 for Magna Charta is no more a Confirma- 
tion to them, than it is to all other Cities and 
Corporations, which are the Words of the Act; 
and then the Act of 1 Ed. 3: upon which my 
Lord Coke ſays, that the Franchiſe of this City 
ſhall not for any Cauſe be ſeiſed into the King's 
Hands; and the ) R. 2. which ſays, that the 
City ſhall enjoy its whole Liberties, licet non 1/7 

vel abuſ{ : Theſe Acts are in Truth no Acts of 
Parliament at all; ſo they will not concern this 
Queſtion. And that they had no ſuch unqueſtion- Franchiſes of 
able Power as they now claim, appears in ſeveral er forfeit⸗ 
Inſtances, where the Franchiſe of the * . 
London was ſeiſed into the King's Hands; which Page 447. 
Seizures ſhew plainly that the Franchiſes of the | 
City were forfeitable ; for either they were ſeiſed 
upon Matter of Record found for a Forfeiture, or 
elſe on ſome Matter which was to be a Ground of 
4 For iturmeuedm 4 2 0 
Now the Act of 1 EA. 3. be it what it will, 
though they would take it in that Senſe, that no 
Forfeiture ſhould be incurred for the Treſpaſs of 
an Officer; yet I find quite the contrary 3 E. z. 
Ror. Clatiſ. 14. There the King did difchgtge 
one from the Office of Mayor, and commanded 
the Aldermen and Commonalty to chooſe another; 
and this I take to be not ſo much a Puniſhing of 
1 as a Breaking in upon the Franchiſe 9 881 
A/ ² ð¹“ũÜö˙U—A K H ds . oh 
The City have attempted to raiſe themſelves: Attemptsof the 
above the Fear of any Judgment in any of the 1 655 be ab- 
King's Courts, by Petitions to our Kings; ant 
they would fain have been abſolute, but 1 
| | always 
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always been detied them; ſo that from what has 
been done concerning chem, it doth plainly ap- 
pear, that there was no Difference between the 
| City * of London and any! other Corporation 3 5 only 
this is the greateſt, 
I come now to this Point, Whether the Act 'of 
the Mayor, Aldermen and Commonalty, in Con 
mon Council aſſembled, be an Act of the Cotpo- 
Page 442. ration, ſo as to make a Forkeſtute ? And that W 

be pretty elear too u bh theſe Reaſons. 
The Att of Firſt, The whole Corporation is full I rejreſcihe# 
Conn io che by them: And all By ws and Ordinances made 
Actot the Cor- for the good Government of the City, are cer 
poration. tainly Hs. Acts of the Corporation; but the — 

Power of making thoſe Laws is in the Mayor, 

Aldermen and Common Council ; and ther, 
whole Power of the Corporation is in tho 
zommon Council, + 
They have the ſole Pawer of the Ectpiirs ation 
Seal; and they can bind the whole Corporation 
any Alienation to, or charge upon their Inhe- 
Corporation ritance, "They have preſcribed that it is incident 
reprelented by ta their Corporation, and Part of their original 
9225 Constitution, to be repteſented by the Mayor, 
Aldermen and Common Council, and to be _ 
and governed by their Laws: But tis * 75 * 
Law, without Grant, that à Corporation hat 
Power to make By-Laws to bind the Corporation, 
withour which there would be no Government in 
a Corporation; and a Miſuſer of that Power muſt 
+8804" JOE ture of their Corporation, becauſe. tis 
| Hs a Breach of theit original Truſt. e Snape 

The Miſuſer or "Abuſe of a Part of an entire 
Franchife,” or a Power that is incident to it, 5 = 
Forfeiture | of ith the Whole; and ff =_ ire 
feit hete, the whole Power of the Pruft 

Corporation is d' in them, on of be mi 
uſed by them, ro the O n 
Subjects, and there is no emedy. ” 955 
he fourth Point or Queſtion wil be: Whe he 


the Offences fet forth in the Re lication are For- 


Eefrares ? And herein 12. DE bing to be confi- 
= eee 


Power of 


not have by Law 3 it is the Breach, of 


r Ri 
nde, 


how bay Fab 


2 Tol in general, od. cabin 8 Pre 

to. 1 if that reaſonable Toll in the U — 
it were not taken in that Manner, or to that Va- 
lue as they aſſeſa by their By-Law, then have 
they. done wrong; and therefore our Traverſe is 

oper to their reaſonable Toll, that they had not 

me out of Mind ſuch a Toll as . t forth. 

The King, when once he hath granted a Mar- Toll ought to 
ket, cannot after grant a Toll to that Market, be- be cerrain, and 


ok it is a free Marke and the People have a alder 


ght R 5 nor can any Perſons 
when once by Cuſtom the have exercis d their 
72 ing reaſonable Toll, alter that at 
their Pleaſure; for it being Po, er, all 4c 4 
have Right to come upon thoſe Terms; 
hey. increaſe the Toll, under Pretence to rern 
it to a Certainty, it will be void. 
And. now, whether the making of a Law ta 
raiſe Money at large upon the Subject, be a For- 
2 of the Charter? To this I anſwer, that 


. * 
at 8 
* * 


an it is * Uſurping =. pn that qe they camp ; Making Cats: 
Tos 5 ch {> geren 
annex'd to the Corporation, ds May of the . reer 
E to the fo, ol the Ki gs. * Rs 
and therefore __ Charter muſt be ge a 
18 Offence lies 455 only in taking the 1 —.— | 
- lle 
der in el on. them to make Laws to raife 
ey have taken upon them a Le- 


iſlative Po wer to. oppreſs thei 5 Fellow Subjects; 
_ is the cl Once and a M of their Fran- 
chiſe. And in the Cale of Ship-Money, at Nr 


not the e Money that was rais d, that 


was 


9477 
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| was comphin'l of, but ie was the Manner of 


— betewitn rb Kit 0 


* without an Act of Parliament. ile vy- 
ke ' Abuſe and the Offence is the Making of 


the Law, and the Conſequence of that; for by 


lay ſo much, they way” have a be to ay 
ten Dimes as much. | 
As to the laſt Matter, 1 5 is che Petition, 


Offence in pre- 
ſenting the Pe- 
tition, and 
printing it. 


Vit 1 it 
libe aig 
King. 


Charter fore 
feitable for 
Greatneſs of 
the Offence. 


Page 444. 


the ſame Reaſon that they habe a Preſcription to 


22 e 0 2 210 ** 


where the Offenoe is not only in preſenting, ; bur 
in printing and diſperſing of it; and it 

the King with interrupting che publick aer of 
the Nation, and the U the neceffary Provi- 
fions for the Security of his Proteſtant Subj ects, 
by the Prorogation of the arliament 3 and this is 


done by them as a Corporation; tis the AR of 


the City in their Common Oounctl, in the N ame 


of the Corporation FE | 
Then the Matter of his Perltion > the taking 


upon them to cenſure the King and his Govern- 


ment; the printing and diſperhing it is publickly 


ſcandelizing and ns the King; for tis in the 
Nature of an Appeal to the People, which is un- 
lawful, and wo, ill Conſequences ſuch Proceed- 
ings are many and dangerous. The Fact is con- 


feſs'd by them; but they ſay they did it to alle- 
viate Mens Fears, and quiet thew Minds, which 
is no Sort of Excuſe in the World; and a Confeſ- 
ſion of a Fact, is a Confeſſion of all the Conſe- 


quences that the Law puts upon the Fact. 


This can amount to no leſs than the Forfeiture 

of their Charter, for the Greatneſs of the* Of- 
' fence, and becauſe otherwiſe the Law would be 

unequal; for if this were the Caſe of a private 
common Perſon, he muſt be fined and impriſoned 
oration. 


during the King's Pleaſure: Now a Corpo 
is not capable of ſuffering this Imptiſbnment, and 


—— the Charter ought to be deren where 


articular Perſon ought to be puniffled. 


n the Whole, I pray Judgmant for the King; 
chat hey may be outed of their Franchiſe of mo 


ing 'a ur F idee 7-8 


t 14957 891 2 ved. XSi 2105229) 8 +» 


"ST: The 


The Record in this Caſe hath been truly 
Mr. Solicitor in all Particulars except 


5 and Exprefions about it; as, that 1a; Mayor 
and Gon | x 

die, they; have Succeſſion in perpetuum, Ec: 
ef a Corporation by a Judgment in Law, as is 


and the City ef Lox ox, Oc. 319 
1 Se Ges. go 
; e 6 1 


the City. 


of one or two, which I ſhall mention. I have 
taken ſome Notes of what he bath ſaid, but ſhall 
firſt deliver what I have prepared upon the Argu- 
ment, and afterwards I will give particular An- 
ſwers to the particular Things inülbed upon, ſor 


ſo moch of them as I ſhall not anſwer in my Diſ- 
courſe, Which IL fear will be pretty long. 


Nee ken deen 3 e think, A Corporation 
will appear by opening the Nature of a Corpora+ £2729 >< for- 
tion. The Lord Coke ſays, à Corporation is a — Capacity, 
Body to take in Sueceſſion, framed as to that Ca- 

pacity by the Policy of Man, and called Corpora- 
tion, becauſe the Perſons are made into 4 Bod y. 
and ſo are of Capacity to take or grant, Sc. L Inſt. 
202. And that this is a meer Perſonality and Ca- 
pacity, appears even by this Quo Warranto it ſelf, 
which ſays, That the Mayor and Commonalty did 


claim and uſurp to be a Corporation under ſuch a 


Name, and thereby to plead and be impleaded, 


to anſwer and to be anſwered. | 


I confeſs that Mr. Solicitor doth not ſpeak with- To plead 


out ſome Authority, when he calls a Corporation 224 gen im- 


1 1 Saad ' pleaded. 
a Franchiſe; but it is not properly a Franchiſe to Ti 


have a Power. to be impleaded and to plead; for | 
as to that, they are: Conſequents, which belong 


to the Perſon, rather than a Liberty that is ſuper · 
added to it; and a Body Corporate, is a Perſon 


that muſt anſwer the Law as a Defendant, and 


ſue as a Plaintiff. 


Indeed there is one Caſe, and but one, wherein Hath perpetual 
a Corporation is called à Franchiſe; and it is in Succeilion. 
Coke's Eutries, Tit. Quo Marranto. But that it 
is not in its own Nature forfeitable, is plain by all 
thoſe: Qualiſications that have been attributed to 


i Inſt. 9. 3 Co. 60. 21 Fa. 4. And the diſſolving 


ene Hera 
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320 "Proceedings beteveen the Kine 


attemptedd till now in this Caſdm. 
page 446. In oll's Abriagikeut, Part 1. fol. 514. under 
in Shar Caſcs the Head, How a Corporation can be Jifſolued, he 


4 45S . be ſought, 1 believe is 2 Thing that was never 


Bis ” dil- eites not only the common Caſe, if all the Mem- 
„bers die, the Corporation is rey but he fays 


further, If a Corporation conſiſts of 
thets and Siſters, and all the Siſters die, then tis 
a2 Diſſolution; for a Corporation cannot ſubfiſt by 
Halves, But he doth not go further, and fay if 
they levy: too much Money upon the Market; or 
if they mould commit Tr „Oc. (could my 

do ſo) which happens'much-oftner than the Deat 
olf all the Members, that therefore they ſhall be 
TCC ͤ ͤçy0¼ u Fo Toy 
This Suit, if it can be brought, is brought by 
the King who is Supreme; and there can be no 
Reaſon to think, but he would have brought many 


* 


of theſe Suits to have diflolv'd Corporations, if 
by Law it might have been done. Corporations 
have no Power to grant away themſelves, or their 


politick Capacity, and much leſs is it in their 
ower to forfeit; for if it ſhould be ſo, there is 


never an Hoſpital in England, but, if it have ta- 


ken too much Toll, were to be deſtroy . 


Breach of A Forfeiture Mr. Solicitor ſays, mult be « great 


Dau Seen Breach of Truſt; and ſo it muſt indeed! And 
fleiture. how then ſhould they anſwer for it ? If a Biſhop, 


or a Dean and Chapter, have Lands in Fee u 


Condition, and they break the Condition, their 
Lands are gone; but if that Breach of Condition 


ſhould amount to a Forfeiture of: their being a 


Corporation, that were very ſtrange; this would 


diſſolve and deſtroy all the Colleges in the Uni- 


verſities, and all the Charity in the Kingdom: 


And there was a very proper Time when this 
might have been a of, if it could have 
been maintained for Law and that was in the 
Time of King Hen. 8. who ſent out Commiſ- 
fions of Inquiry, to examine into all the Miſde- 
meanors of the Monaſſeries, Convents, and Col- 
leges; which he need not to hive done, coùld he 


have brought Quo Warranto's againſt them. 


I do 


o many Bro- 
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Queſtion; thou 
— 


but that, if this C 


and hs 0 City” of g „oN DON, . 
1 * 


erke a Subject, 9 and be ſued . to plead 
ed: Tis 2 Capaci 


ty that is dom 
ald i add be to him as he is born in 


Bnglangd, or as dee Act of Parliament natu- 
ralized and made 4 Bubject; and i in the Caſe of 


 Denization it comes home to the Point. But this 
1 ſo g 333 that it was never dran in 
gh ſome others have; as Dignities, 


ſhips; and the: like, and yet no Qro Har. 


L was erer bevoght, or can lie in theſs 


o not ſee but that tit this Rate; a. w Wat. — 


ee becbrou ght againſt a particular 
bon by what 9 he claims: to. have the 


en 


'It 235 15 held that an Farldom, i is a pere Peritial Dig: . 


ick Perſon; and by no means can be 
bin or ſurrender d, —— there be a Bias le- 
vied, and all the Inſtruments of Law that can be 


contrived to annul it; and I cannot apprehend, 
acity of a Corporation be lia- - 


al 


ble to Forfeiture, others muſt be ſo too. I be- 
might be ſurrender'd, reſts much upon the Surren 
ders of the Monaſteries in the Rei of Hen. 8. 
But they were not Surrenders of their Corpora- 


null'd. 


liere Mr. Solicitor, where he ſays Corporations 


tions; for which I ſhall rely on the Dean and 


Chapter of Norwich's Caſe. 3 Co. 73. And in 


| Dignity, and ſuch a one as is in the Nature of a nities not Fs 
.rendei'd or ans 


Palm. 491. the ſame Queſtion comes to be de- if — ; 


bated, Whethet the Deanery and Chapter of Nor. br de- 
wich was give Up: and defroy'd by. their Sur- e 


| render? 


According to my Zend: Coke, 2 Toft. 664. If a. 
Cuſtom that was orice reaſonable and tolerable, 


become grievous, and not anſwerable to the Rea- 


ſon whereon it was grounded, yet it cannot be 
taken away but by Act of Parliament; for an In- 
heritance being once fixed and ſettled by Cuſtom, . 
thay not. be taken away but by Parliament: And 
if this be the Caſe of 4 litgle Cuſtom in 4 particu- 


5 


8 1 how much more is it ſo of the great 
i en, 5 ny _ ol I oh: TR Foe 
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© Liberties not 
ood withour 
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ment. 


A remarkable 
Caſe. hs 


Page 449. 


Corporations 


19 855 ited. 


4 


Seizures ?rill 


_ were albevidted, or they all 
_ _ a Fn nie ſtill. L d ns 


-:2Fbede ure many Ahh 
* ſeiſcd; but not y 2 


rendes of the Ce 
eres 


it was Pry — — were 

Sartenders and the like, chat the C ation was 

before they had any Bands; and if their Lande 
difleiſed.of 


ee 6s and one af Cam- 
— on To ted a notorious:Riot. and; Fu- 
mult, rears — aſſaulted the Colleges of ithe 
Univerſity, impriſon d the | Vice-Chancellor, and 
ſome: of the Scholars, and extorted ſtom them a 
Bond of 3000 l. on which a Writ went out, but ãt 
was from the Parliament, and there they were 
ſummoned to appear and ſhew. Cauſe uhy — 
berties ſhould not be ſeiſed as forſeĩtecbʒ; 


a full Kearing, it was adjudg d by the Ki 


tlie fall. Conſent; of lhe Lords and 


Parliament, that the Liberties — — 5 


forfeited: All this io taken enen n 
(le. 4 Tufts 228. 8 ARE 
a8: rule, and, the 
N that are renounceable and may be ſutren- 
d, yet are not ſorſe table, becauſe they adhere 


— the Perſon : DE = 525 what. Mr. Solicitor: has 


ſaid, that a + Wa nr 
fore it may — 4 _— ood 
Goncluny at all. Tha Mohr re — Ziher- 

ties, and Serſing- into abe Ning Hands; make a 
great Sound a. bz but when theychre narrowly 


aqui ir d into, chey make noch ing uf Argument. 


Now in a ral Action; there: ut 4 Grand: 


Fines paid, &c. Gebe and there the Lands ſhall: ſeiſcd.ãnta the 


Kin 's Hande, and chat looks big upon Record: ; 

groin th Meaning of it ee the: Sheri? 

8 return Icy open it, and the ** 22 
1687 5 


. — eos ea mm ror eat 1 
feces — 3 


them, get 


4. 


er of it muſt be by other Means than a 


gt 


Suit hinz and ſe the..Seifing of 2 Biſhop's. Tempo- 


| nahuics;. £962 And thoſs Shen that Were of ;a0y Ar 38 
e eee 


'Enins, were only till 
the King, ad . int won ſuſpend or 


de ſued, . Rai en a ans 
tho!: the King put in his Cuſtoges 
upon them a keep the Peace and good Order, 


„The Seizure of Liberties is not 4 Seiſing of 1 Sciſing of Li- 


ration, becauſe a. ion is not a Liber- Anger tec 
and it cannot be ib 2 che K ing cannot pot of Gate 


—— the Liberty of à Corpuration: A ſhould 
be ſeiſe he Corparation, can he himſelf be the 
yor, Citizens of the:Gity of Lon 
— "Fig not a Thing manurable; and the Ki 
can ſeiſe nothing, but what he can have and oy 
when ke has ſeiſed it, If the Corporation had 
-been forfeited: at all, it muſt have been extinct; 
and it. there could: be a Judgment given againſt it, 
it: would not be that it ſhould be taken into the 
| 's:Hands, but an Oꝛzſter of: the Liberties, - 
tion do commit « Crime, though 4 
iow whether as ſuch they can do it, the Pu- 


'Forfeiture of their Corporation: The Corporation 

Fr the Laws, ſhall forfeit and undergo the 
r Law, en de diſcor- 

— A EO CET Ra 108 Py 4d 4 

The next Point that 1 upon is die That os 

this Nuo Warranto: is gu brought, if we 82 well 

ſhould admit that a: Corporation - is. forfeirable :- brought. 

It is broughe againſt the Mayor, Commonalty and TY 

Ge of the City of Zoudon; that is to ay, 

the Corporation, ſor that is the 

8 whereas * 2 be broug — Page a. 
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zit muſt be br ought. © again 
| beg it goes in Diſafirmanco 
F cf the Corporation, and Ju dgment ſhall be given 


dow that they be ouſted of the Corporation 4 a, thn 


be for Liban claimed by a Corporation, 
it muſt be brought againſt them as a; 
Fhis eee is enge! in: Diſaffirmance — 
their being a Co eh and therefore there 
muſt be ſome Body ſe up capable. of, being; De · 
ſendant in the Suit: 
our Corporation is betete, or that we never barg 
been A ey then there is cee 97 


berties, but not 
themſelves. 


=D arr; indeed the 5 
tion ny; uſurp a Mar 
cannot u oy 

8 


the Records of this Ki 
vr? 5 Ft \ find ay any Qu eee that is ES N 


Corporation, for being a Corporation, hs: n 
hat L might be made e 24 2 For ture. 
"ſs 452. As 0 the Wore 
If a Forfeiture A. new W 

it mult relate Warranto before; 8 Never 2 5 n 
to the Time muſt relate to the Time of the bing e, to 
_—_ 7" Lime af, making the, jor f the Cox 


the. Time, of the Petition: Ane Nh 5 
have Relation like. a Forfeiture for 1 


And all Ads mp reach all mean Act; all the, Le th . 
void. made e rene gone, and all the Ju 


vil the Oy" "Wo , Gr. 321 
we have giyen are void; all the Acts of che Gor 

| ation de overturn'd?” We have had no Mayors, | 

1 or Sheriffs, no kind of Officers, and no Manner | 

of regular Froceedinge 3 we have forfeited all. 8 

In Gür Caſe, Mr. A y General admits us Inconſiftency 

to be ſueable, and yet hy us to have no Ca- of the Infor- 

pacity to be ſued; he brings us into Court, and 1 0n. 

then quarrels with us for being here; he makes 

us dants, and afterwards” queſtions whether 

we bog to be ſo: And if a Month before the 

Information, the” Corporation was not, but the 

very Being -of the Corporation was uſurp d; how 

came we at the Month's'End to be Defendants, 

when by che Charge i in the Information We were 
not ſo before. 

The Information is not q its fo bad, bu the Re EXE 
Replication is worſe: Firſt he takes laue, that ba „ Bu no 
we never were a Corporation at all; and the next De 
Thing ie, if ever you wers a Corporation, you 

have ceaſed ſo to be, becauſe you have forfeited-it 
= al Tears ago: This is juſt as if I ſhould 

| bring an Action againſt a Man, and when he hath 
pleaded, I ſhould ſer forth by way of Replication 
that there never was any ft ach Mi Man as the Defen- 
dant, or if there wire; that he was dead ten 
Years ago, And Mr. Attorney General, if he will 
| have any bps by be anſwer q by us, he muſt 
maintain us to be a Se capable of an- 
ſwering⸗ o 

Now 1 come to the Re eplication, which- Wk 4 Page 4 45% 
kind of a neu Luo Yarranto, as it brings in new The Replica- 
Matter; and it charges two Forſeitures, the one Quo Warrs ; 

is by Reaſon of the Abuſe of the Market, and the E. "ve 
oe by Reaſdn of the Petition. That we were 
ſeiſed of the Market, and of Tolls, and were to 
have res fonable Tolls is agreed to: Yet Mr. Soll-... 
citor objects, That we camo preſoribe for ot 
uncertafn ; and he cites the Caſe of Murage, which IN 
_ Fronfels > commonly a Thing certain; but Mu- 
rige and ſuch Things have been granted in gene- 

- atid\there-is a Neceffity for it in 7 
_ for when * Town will repair ita Walls, the'Chargs 
* or leſe, as he reel Aceio 
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dene Bey be, und- 40 & certain. Duty: would not 


44 1 PET Duff ane 310; Hh Pas = 

Tel 2205 2 Ln nge that are en an 
uncerrun, 2s "pay 7and Sta! which are Duties for picking. 
ee ee, — 42 . for the Poſts «« 5 
to be fix d in: Now:there can never be any. Cir- 

| _ cumſciibinp in theſe Matters, for 'Cirtumitances 
bee mut gewern them. Af there be Occaſion: ſor « 

1 Stall to uſe a Foot of Ground, ons Sort ef dum 


is neceffary 3 if ten Peet, another Sum : It e 1 
it were limited to a Sum certain. In all Game 


to de equal indeed, but it could never be good, 


that ever were of Pickage and Stallage, the | 
never redue d to 4 Oertainty; and al ee 
Things too that relate to a Market. „ joXy | 


| Cuſtoms of I do not think biit'iZorndon'o ht hes n 


(THEE * under the Obedience and Correction of the King, 
aN. Kreye a+ any City; but yet 1 believe, in theſe Gaſes of 
tions. their Cuſtoms, 8 will Sire that Allowance to it, 
2. that all Jo, eee - s have — which is 
ter than they have given to any ather Corpo- 
e in che 2 That there ſhould be 
ſuch a Thing as a Foreign Attachment, I think 
— on in other Places: The Ciry uf Lon⸗- 
e 4p preſcribe ta have a Court of Chancery in 
omaon, of Matters tried in the Sheriffs Court, 

— fuck a Ovurt cannot be granted: 
King's Letters Patent; bur the Ma 
ens of 7ork cannot © preſcribe for ſuch a Court. 
1 „eee uplield, even 
Words of an A 

2 | bh org artropaiig preſctibe againſt 4 
Statute, bocauſe ehvelr Liberties are cofỹ n d 2 
Statutel 2 Hſt. 20. Nu. ii.. e 
A famous Caſe This Duty, as it is; Pleaded, is very 
aas _ and well puyabloy by Vietue of the/Cuſtter; 
; — 5 i fumous Cuſe reported in! 1 Roth, 7. — 
Pre ſeription 1s made, that che Corporation of 
E722 hach ia MurkFt, and they tough 
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Fold fees thu MarketPlace x and'ithatifer this 
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5 5 . org ο and by 
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it e been u at: was very unequal | 
Now 1 our Toll, —— Re : Reaſons for . 
to induee it; by the. great Alterations tes hk eras 
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5 made in Tbuden by the Fire and we 
more than they do in the Caſe of Zerobfield, that 
wo provided the Market: Places at gur own.Chargo; 
2 the 2 will uſe chem they muſt; expert 
ſome Recompence for it; chat we do k 
— and pay them for eleanſing and kee ing 
Order in — 3 that we provide St dan 
and Stalla, and ſueh Accommodations, and peg al 
| the 'Taxes: forthe Market-Places, for the Ground 
is ours; and-this Caſe is fronger than that of the * 453. 
Cham rlain of London 1 in N. 
The City, when it made this AR of. Comman Act of Com- 
Oouncil, did cbnſult with their Couaſel for Mat- mon pA rag 4 
ter of Law, and with theix Officers and . — Rare, © | 
Citizens for Matter of Fact; and then adj 1 
theſs Rates, and enacted them to be paid, rhey 
being reaſonable ones, and 3 to the anci 
ent Usage. I have nat heard one rd faig tha t 
this is an unren ſonable Toll; e 
| does. not deſerve the Name of Oppreſſien; you 
cannot judge: this to be unteaſona ble, for the Can- | 
 -fiderations are: meritbrious and equivalent te r. 
We aver it to be reaſonable, 5 agrees . 
it to be ſo; and you muſt intend it Yo be fo, | 
leſs the ae be nber in its en | 
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>, Aeovebae:Thing 1. Bene de 8er, . that a un- Epe wp 
reaſonable: By-Law i 18 no Uauſe 2 Corfiirarion 
; oration. admitting admitting this to be unreaſbnable, 0 not torkeited; 


grant it mt. As Reaſon is given for. — mee . 
Dalby tor the; Governing bf at, 2 0 Bodies : 
rare wüst hate Laws bs 4 2 
vefu theme And Heaſon ie 4 Faculty in them, 4 
en dene which nay erty Rad 098 incur the 


r For- 


n 


ON ne 


N Parker” . 
Hide Cotpo-  g goo cn peceat : You have offended in che Tall, chere- 


. thei their Corporation. abe, Oe e. 
po wherein: By-Laws: have been judged 
5 — but lit was newer ſaid; the 


on. was deſtroy 

Ik here isn Miflake' af Law, or of Fact, by 
Colour whereof Money is | receiv'dy this b — 
Means will work 4 Forſeiture of a 

For at that Rate Penalty — * 


page 456. 


Miſtake _ vied'by a By-Law vill be; adjudged a--Levying af 


not make a 


Forfeiture, without Law, and ſo forfeit the C 
31 „e were, {o, that all Monies levied by a 
judice. 0 tion without aw, are Forfeitures; then I 
1 [ako affirm, that wo never were « Corporation two 
Months ſince London was London; but by Virtue 
of ſome old By-Law or other, that has been ſet 
oñ Foot, Mone ES been levied, which perhaps 
in Strictneſs will not be allowed good: And; all 
theſe had been Forfeitures, — been in 2 
ſtrange Condition. Then, as no Boumds can be ſet 
to the Money or Thing received, all this great 


8 of ZLomdon, the greateſt in the King- 
may be forſeited for a Trifle, —_ three 


ee or a Backtet of Egg. 


This a Forfel. . To go further, if this be a Fortziture, tis only 
ture of ine of the Market 3 nay, not ſo much neither, tis on- 


Fall eh. jy a Forſeiturè of the Toll. + Now in the Nuo 
8 Narranto that was brought againſt the Corpora- 
tion of Maidenbrad, the is in Palmers Rep. 

82. That Corporation took an outrageous. Toll, 

a þ was not Lomas a - 1 hn. n 
Bridge; yet it was fo far from eing imagined, 

Page oft char el ſhould be a+ Forfeiture, -1that it was a 
— g ion, Whether the Market wan -forfeited; or 
Wie . not ? And there it was agreed by all che Court, 
| thine it ſhould. — only of the Toll. 

- Twill to this apply that Rule, Preiatts in eb 


ſhall ſuffer in the Toll, and not in: the 

— be. ſure not in the Corparation.. The 
Statute indeed goes thus far, ad fays, 
| ſhalt take outrageous Toll, ſhall forfeit the Market; 
dut then ſhall we come and add, * — 


ä r — 


en, 
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3-415 3-1 id ; 


5 iwhoever 
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2 


holding a Market, orany Thing elſe? Do they com- 
plain of us for taking the legiilarive / Power: upon 
us; and therefore e ſhall fdrſrit uur Corporation, 
when the Statute itſelf has appointed the Puniſh- . 
ment; and ſo make a new-Law themſelves?! |: 
of fo be, that we ſhouid forfeit our I 


l or Incidents m 


our Market 3 nay,” if we ſhould forfeit: dur Libes be for 


ry of 


now is it poſſi 
che Corporation? You ſhall forfeit a Court of Pie. 
Powders, if you forfeit your Market, becauſe mw” 
bare ic, and wholly dependent upon it; but 
U. er rporation, nothing can tranſcend 
2 at is incident to it, cannot reach or 
tranſcend ĩt; and tis is but 4 Subject to oy which 
ie ſuperior. 
I come now to arg Part which 1 come leaſt 
willingly to, I mean that of the Petition: This ki 
Petition is/Juſtified-in the Pleading, and I hope it 
is very Juſtifiable z if it were but excuſable, tis 
enough. That it is juſtiſiable to Petition the 
King in our Neceſſities and Extremities, is plain 
from what my Lord Hobart ſays in his Reports, 
Jol. 220. He ſays it was reſolved by the Court in 
Renham's Caſe; that it was lawful for any Subject 
to Petition to the — for a Redreſs; fe 1 
to the Sovereign muſt not be ſhut up in Caſe of 
_ the Subjects Diftrefles: And. ſure the Common 
Council are not — privileged th Erez 
but rather more in Muna Adel, 
5 Teririoning. -- 88 
: If the Words. ts habe are alledg Fr to 7 
iy the Petition, are not Words that are el 
to be delivered or ſpoken, then all this that they 
are dreſs d up with of the Intention to cenſure the 
King, and to bring him into Diſlike with his Feo- 
ple, muſt go far nothing, and not weigh in the 
Uaſe. And I conceive theſe Words are not Words 
that in themſelves are unlawful: If they are in 
Senſe and Subſtance, the ſame Words that have 
been ſpoken by wy King, and the Lords and 
Commons in arliament; he e x ho hay ſa- 
uery d * that Authority, hes Wo 


4 Common Council, what then? 


to bring i t ap to u Forfeiture of Wh 


It is lawful to 
Petition the 


Page 458. 


3597 


If Words may 
ſpoken, net 1p 


preſumed With neral has pur it in, to make thatywhith: e may 


ill Intention. 


We the 2 
not — Bom ner d at, dbat chey. ye 


"Rn 
Yu * = * 


that thewſblves and he Kin 


$5 4% 8 


F ST # 


Tho of” 28 — roferutrortief; + — 
e Jau . 9 et — = 
the Kin 180 
Words. at 1 — mn — — D _ 
eckt, und " Impoackments Mat — 
— de — they do certainly receive In- 
rerruption by the Provogationz'-Qan au Nan dy 
this ie ales s:: „„, e 0454 Har 
There is n weh Thing aid in the Petition; 
1. That be King did interrupt Fuſticegi um the 
infere tees on Proceedings of thy Pumiament : It is an inference 
them ungut. and Conſequence made by Wit and Artz not chat 
| the King did, or intended to interrupt t- Juſtice; 
bat & ſays; by the ation of the Parliament 
tbe Publick Jaſtice dn an —— I. 
is undoubredly the King's Þ et 
the Parliament, and chat Pterogative is very ne- 
eeſſary; but it is by the "Qonſoquence: of it that 
this Interrup of. uaftice-is/received;” ln 
5 Page 459. IF Werds that ate toleruble to be ſpoken: be 


„von ſhall. not wome and ſay, they were 
oke With an in Inxention, as Mu. Ge- 


lewfally- Soak of it fel to bean Offene. The 
Citizens of Loudon were, at the Timenof the; Pe- 
tittoh, ander a great Qonſternativn, by Reaſon of 
cles: that had been diſcovertd g and 


aving been · burnt by the — it . 


Bbemica, There 


into greut Secugity aga irt 
wits 50 Difaffectien in the Gliy at this Time put | 
the City of London had great 4 aft 
the Papits, fer this G i inn ad ci Tt 
3 7; F i bale”? - 1 1 g. 
Than 1 Gen dhe Gleteg vt the Porivion as u- 


ae . Sv ain, thr ch. Making 


*. a *& 4 
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BORE CR ES, waoamt ww 
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tad 
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— 
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Council hat dene, and | 
and they printed it w he thir bers was eckig 


5 ke vate tu themſelves: 
ne” ie known to all Landon, 


' they had done; if you take it to be the ad 
Common — and the Common Council to be Council may 
the ntative of the City: It was always 0 duaint che 


Irans 


— 
MK 


— a 


"8 


N. 337 
gur not tha Of The Reaſons 
hing x i) bp ae et 
— vetrdes. Our Rafwor fable. | 
| (Several — ad che 
—— and tO known 
the | Defires of the: City te the Kingh und dere, 


fore it *was-reaforable to print the Nrtision, to 
make” known to theſe Oitinens when — 


of ill intended in e. 

Here is a Hetitzon char-id agreed & be-well ho 

nough zodlg cb as to the Perſons that voted it; an 

it had been well if it had not 1 but 
8 * 


za Furt of the Kir 


it +thould- 'barhet 


enlawful wo ford the * 


— was awful to — ths Citizens | N 440 ? 


Common 


the Houſe of Commons, that 'any Mem- de, Jo, what 
ber might m the Votes to thoſe 93 re- TR * 
preſentsd; and why then nat the Citizens 

of Zongdon, who by Caftom chuſe the-Gommon _ 
Conndil:Ned, well know what they: have done? 

—_— the other Gaſe, what they' mhy do by 


err. that they may do by Printing; ind Print- 
og! — at me expeditions Wap vor we, agen 
ſhing. 1 157 i . N 


imparted wo all the Gyr al And if known 


AF we 
| 23 e no Matter; ſor what 3s known in London, 


known to all 


low, may ry well 'be-known® de all the £ 
But ir Hall aever be intended it was 
publiſhed 8 ewes tis ſaid t be E. 
in dertuin _ in Ln to che 
5 e 25 
3 mall now offer, CER was cithee dene ſed 10 9 
ionſty, or t; not, then thete Authicictr dc Cofpo z“ 
Aſſigument uf 5 of Tersenee z ant if © if it nch 
ny theo "ris a,. * which the Offender is 
Wan ; indiQable, 


5 a " „ p | + J * # OK. 
Proceedings be 


\ a 2 11 Ne 
. 2 tndifable; and - that is dbſolutely impoffible for a 
ration _—_ 


25 . Corporation ie be guilty cf. A 
24 Name, an Nis rutionis, a Thin ng pr 
| "> Wa or- be ſeen'; and is indeed no banter der 
ean do or ſuffer Wrong, nor any Thing where 3 
corporal Appearance is requifite: It cannot com- 
mit 'Treaſon, Felony, or 'a Breach of- che Peace, 
as to the Corporation; the Guilt in theſe Caſes 
follows the Perſon, but cannot a meer Capacity. 
In all Crimes, the Offender is to appear, and 
1 plead and ſuffer in Perſon ; but Jou can never 
Page 461, bring the Mayor, Commonalty and Citizens into 
Gaol, to appear and plead to an Indictment, to 
a Corporation receive Judgment, or ſuffer Execution: For can a 
may not be Body Politick, that. is inviſible, appear in Perſon? 
hang d. Shall Jud ehr be ow againſt them in their 
Corporate pacity, that 'Suſpendatur per Collum 
But Perſons Corpus Politicum: Indeed in their ee Capa- 
puniſt d in city, they may be puniſh* d as fingle Perſons 3” and 
Erie: Capa- they are liable, in their private ſeveral Capacities 
and: muſt be indicted and ſuffer perſonally. | 
L have made an Obſervation upon the Statute 
1059 F. J. which: Statute: ſays, That Corporations 
that do make By-Laws againſt the Prerogative, 
hall forfeit 40 J. unleſs they are confirm'd by the 
Chancellor and — and Chief Tuftices: : 
Statute _ Now to what Purpoſe was this Act made; if the 
cemning il BY- Maivg of an il By Law ſhould be che Forfei 
a Penalty. ture of the Being wr zorporation? If they might 
IN have had a Quo Marranto, and thereby deſtroy d 
the Corporation ſurely they would not have ſtood 
for the Penalty of 400. for the > fer eaſily have 
got much more Money, as a Recompence for ha- 
* ving the rede again: ;*:80 ce J take it to 
So no Forfei- be a direct Judgment of the —— that no 
ture. Corporation cou be forfeited for Making 3 any 
, / Mode 
All this while 1 have fe ppoſed; that the Ma 1 09 
Commonalty and Citizens of Zonabn have 
this; but this is not their Doing, tis but the Act 
Y of che Common Council: And 4 C on Council 
Page. 462, is a Thing collateral to a, Corporation, the Office 
1 of a CE Council is Ras but . to give 
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ſſiſtance 


ED 


and the City f Lo x DN, G. 333 
ſſiſtance and Advice. Then tis evident this was This the Act of 
Aﬀice nd. ſmall Part of the Citizens bf Zon- e 15 
dons Sn ag ory no Way affect the whole Cor- of the whole 
ration: : If a Charter not ſcaled by the en Corporation. 

arty bind not, ſhall an Act done by a few; and 
"bi tends to a Forfeiture, bind t the whole in 
Point of their Being? | 
There is no Ground to fay, that 25 Common ; 
Council repreſents the City; any fatther than it is 
for the Benefit of the City 755 the are choſen and How far th 
entruſted to make By-Laws; if they offend, Hoy N che 
ate but Miniſters and Officers, and fo they City. 
within the Statute of Edw. III. And for the ker 
of making By-Laws, that is a Thing that cannot 
pail be taken away from the Corporation. 
hen as to the Corporation's formal Method of 
exprefling themſelves, whether it be by Act of 


Common Council, or under the Common Seal, or 


by natural Voice, it is not a Thing as concerns 
them as a Body Politick ; but if it were illegal 
- 1 the h is only, that it ſhall 
voi 
No Corporation i is to be confider'd as ſuch, but Page 463. 
only when it acts according to the Capacity al- aa 


 lowd to it: And all the boner here is, Whe- Corporation. 
a | 


ther there ſhall. be ſuch a Perſon in E/e as this 
Corporation ?. There i is nothing of Government in 
the Caſe ; but tis all about our Capacity. 

Now the Statute of Magna Charta, and all the 
other Ads, that have gone in Confirtnation of it, 
1. lbok. upon as ſo man oy, Declarations of the Im- 
mortality rs it, and of all other Corporations : Immortal, and 
And it is a great Evidence for us, that Magna 2 
Charta does not confirm our Being, but our Li- 
berties and Privileges ; ; it doth. more than confirm. 
its Being, for it im licitly: declares, that that ewes 
impoſfible to be forfeited and loft, though the par- 


ticular Liberties may be deſtroyed. And 1 


wers not ſo, it were unreaſonable that we Wld 
have ſo many Acts of Parliament that give ſuch 
R e 10 55 e 45 . 
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1 would be a. frage Tb Ses abe World 


by. one Inflatics;- thas a. Curpora- 


f bea rhea ſhould be thight 

nces depend- tion cam be ruined, [when {6 niany- Pe 
50 1 in tele Corporstioas, aud 
1 wy ns, 2 a eee 2 


ing on it, 


E ba 

A further oy. Now pr . d © give a 
gument moo d . Saver to Mr. Soliciter s Authorities 3 * MriAt- 
| torney General movad to have another Argument 


in Kater. n, which was: "greed: 0 ahbe 
Lord Chief Tad Clnef Juſtice 2 Mr. Recorder, 1 = or 


Iuſtices Obſcr- ceive you agree and juſtify, That the King, 
e Proregat ien uf the Parliament did inter- 
| | rupt the Juſtice of the King dom: Or by--whoſe 


Means, and by whem did the Publick Juſtice re- 
ceive Interruptien, if not hy che King? ?: 


Recorder: I do agree, as we ſay, and the King 


bdauimſelf Gig, that thoſe Acts were not paſſed, nor 
©... the Lords tried, and for Juſtice was not dene. It 
Page 464. is a natural Truth, that thereby the Trial and Ac- 

| ; quittal, or Condemnation ef the Lords was inter- 
9 und ſo was the Security of the King's 

Perſon and the Proteſtant Religion. This is not 

charging ef the Interrupeian 


Objections to Lora Chief Juerg: The ale 
the eee to the Publiele Juſtice was 1 


5 a (Aron 
be anſwer's, meaz if Was rde! If ä bel ens, juſtify f, 18 en 


can z and if the Matter were not tue, why do 
e . 

ne H any Hl arter ur to 
content 18 the K 


74 "> 1 PA ; * 
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upon the 


Juſtice 
King: For if I have bat ene private Bil paging 
in the ee . _ a 5 is 


/ nt Ae a I Io 


15 2 0p" me bs is the — | 
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wiſe you will bring it o 2 Bake e Corpore- 
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2 
ſhould commit a Fault, and not be 5 d for it. 


8 9 to, ANDES me fore tisfaQian, - 


3 — — Caſe was in 

Saen d, 0 We, dx April 27, by, Six Robers 

—— Attorney Ge Sb d for. the. 4 ed ood Page 465. 
Ms, n Pollexfen, pg the City. 

| enn 13 


— And theſe Hoes commirted by 55 
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Mayor, Ce. 
* you lay that. By 6 Acts of the 


ea cannot - forkeje th 4 Corpora 
e 3 1$ an End of or neching, 

| pray you, do Jou take it 
than, © Joni ca commit any corporate Act, 
or no? Either the M ayor, Aldermen, and One 
mon Sue der 2 4 t n Part of 

Ja nothing; 1 9 6 

15 


— muſt be he when 48-4 coperate > AG, * other- 


e e r d Wh Foe & the whole Cor- 
poratien be not. bound by ſuch an AR, then it is 
3 for. you 10 do an 40 cba al be the 
Werbe Then, —— 2 aki Lan 
F ſug 18 — M ws is Powers abus“ 
annex ed 2 I conſider = their 1 | 
whether, —— they RO that. | ay, 204 wen in Be 4 
making this By Law, ip nat nat __ the Being 

4. Corporation? For 4 oration 


Bat 1 daliver np, Opinion in any Thing now; 
only. tell you what I would. (wing Ar *PPly, your 


Ret Hartan ani 2 8 is. not Arrorney Gene- 
pg xe form ths. hoe ral's Argument 
ich Propiog Wan for the King. 

1005 i have af: 
1) under 8 Col, 2 _ 


ERS 7 


City, 


336 1 en the King 
ty, ty, caſtin ſo tan Influence over che whole 
Sogar, an e King's. tion in * 
ne N Ker at this Time n | 
Caſe of great rrrance of this _ both ws King 
& and 22 90 jects, appears now far than be- 
fore, from the Manner and Grounds of the De- 
fence made at the Bar, vis. from the general To- 
=o that Corporations gre immortal and indiffo- 
_— That no Treaſons, Felönies or Seditions, 
n be committed by them, or «ffett them in 
Point of Forfeiture: But a Corporation once con- 
mare is out of the Reach of the Common 
| UW. 
General e- The general Queſtion has is, Whether the 
ſtion in it. Mayor, Citizens and Commonalty of | London, 
4 have forfeited their Right of Being and Acting as 
a Body Politick, and ſubjected that Right to be 
| ſeized into the King's Hands? But before we 
come to this, certain preliminary Points are to be 
debated, ſome moved to the Form of the Suit 
and Pleadings, and others relating to the Matter 1 
3 4 Rane” As pers — e is — on — 
466. becauſe not ught again icular Members 
18 oi by Name 3 'Th 2 the Replication 3 is worſe, be- 
cauſe it denieth London to be a tion; 
which the Information allow'd; and that no Judg- 
ment can be given upon theſe Vieadings, eſther of 
Seizure ot Oufter. 
Anſwers tothe In Anſwer to theſe ObjeRtions, the deres 
Bo Tat to produc d by Mr. Recorder, do prove that the 
. 's Suit may be brought againſt particular 
Perſons by Name, and againſt the Reſt of the 
Corporation, by a Name of Et alios Ho- 
mines & Burgenſes, Oc. or rief, particular Per- 
fons, and alſo againſt the ee the very 
Name of Incorporation, as the go the Ser- 
; 8 Company: But ey do not argue the 
EKEing hath not a further Election, either to bring 
bie uit for Queſtioning the Pe rs — its 
a Name, without nami 
dns, or by ſome other general Vas, which fat 
ed deſcribes the Verden | _ 
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1 23 'The King's -Suit by Indictment or Informa- — wy — 
tion, . of, Highw as, Nuſances, Wa 
Sc. hath beet uſed both Ways 3 by naming ſome particular Per- 
ſew particular Inhabitants, with a general Refe- ſons. 
rence, & alios Inhabitantes, which is eſſential; or 
by the general Name of Inhabitants within a Pa- 
ri ſh, Hundred or County, as the Caſe required, 
without particularly naming any Inhabitants at all: 
To produce Inſtances of this Nature would be in- 
finite. Hill. 40 Elia. R. 38. A Quo Warranto 
was brought by the Queen's Attorney, againſt Ho- 
mines & Tenantes Manerii de King's Haurſton in 
Com. Bedford, for claiming to be diſcharg'd of 
Knight's. Wages, Ge. They pleaded the Manor 
to be antient Demeſne; and their Plea was con- 
feſſed, and Judgment for the Tenants, without 
naming any particular Tenant. And in a Quo 
Warranto againſt the Inhabitants of Denbigh tor 
uſing feverat Liberties 5; upon Plea and Demurrer, 
Judgment of Seiaure is given, & quod Inbabitan- 
n caßpiantur. Mich. 2) Elia. | ; 
: Theſe general Names of Inhabitants and Te- It general, no 
nants, were ſufficient Deſcriptions; Cives, Bur- ers mee = 
_ genſes, & Communitas of ſuch a Place, are gene- * 
ral Names to deſeribe the Inhabitants of the Place Page 467. 
by, antecedent to their being a Corporation. By 
theſe: Names they are capable to take this Right 
of Incorporation by the King's. Grant; and of 
Conſequence they may be ſued by the ſame Name 
they took, when they are queſtion d for this 
Right: So that Mayor, Citizens, and Commonal-. 
| ty of London being a general Name, ſufficiently 
=, deſcribing — 2 againſt whom the Suit is 
brought, may be uſed in the King's Suits, with- 
out any Concluſion to the King, that they were a 
But it is yet ſtronger, where one of the Arti- Here's 2 Righr 
cles of the Suit is for Uſurping the corporate many and 
Right that prevents all N Pretence for any termin d. 
ing the Right is a ſpecial Article, the Form of the 
Information is the ſame againlt all Corporations, 
whether 7 0 Title, or uſurp d; the Suit ſup- 
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338 DProceedings between the KI 
0 dſeth them all to be by Wrong, and that eannot 


known 'till the Title "by Pleading be be difcloſed 


and diſcuſſed: Nor where the Ring proceeds for 
a Forfeiture, is the Right determined until Judg- 

OR A (he ment of Seifure. 
Traverſe in the - In the Replication, the Traverſe of the Title 
12606 nn Preſcription is purſuant to the Information, 
| Aich u ſuppoſes they have uſurp'd that very Liber- 
ty, and puts them upon ſhewing their Title by 
that Name; and then the Traverſing of the Pre- 
ſcription by "ſuch Name is no Denial; but it may 
page 468. be a Corporation by Preſcription by another 
Name, or it may have that Name alſo by Grant. 
The farther Replication is, That they committed 
the ſeveral Acts, which ate affign'd for Bfeaches 
and as a Forfeiture: And the King may plead 


feveral Pleas, and take ſeveral Iſſi ues, and "demur 


| | to Part, as he ſhall be adviſed. | 

Righrof Incor- The ObjeQion, That no udgment can be gi- 
PIES ven upon theſe Pleadings, I ſhall leave to be con- 
torfeired. ſiderd when I come to the main Argument; and 

| proceed to confider the Points moved telating to 
. the Matter, Whether the Right of Incorporation 

of being a Body Politick may be forfeited, or 
ſeized into the Ning s Hands. As to the Right of 

a Corporation aggregate, it is a Right granted to 

many natural Perfons to be, have, enjoy, and act 

as one Body and Perſon: 80 chat it is ſomething 


more than a Name or Notion for Corpus Corpo- 


ratum fully exprefleth it, a Body made up of ſe. 
veral Vibe Bodies in annum 22 * 2 tho 
the Commiſſion or Authority be not _ yet the 

Body i is ſeen by all. 
The Right ex- It is allow'd in Bagg's Caſe, Cv. That it je 
plained. fach a Right, that every Member hath à Free- 
—_ therein; and all have an Inheritance which 
rd in Succeſſion : : Natural Perſons are capable 
ing and holding this — it is neither 
taken nor held in Their Politick Capacity, but 


Page 469. 


their Natural: And as the natural Perſons are an 
eſſential Part conſtituting the Body Politick ; ſo 
all the Operations and Exerciſe of this Right are 
perform d ä 21 Ea. + Fo. T4 And the 
1 QQVoſtion 
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* war, 


Cokes Inftitutes, þ. 250. is ex 


JT ͤ ͤͤ I. re * 


againſt a ( 


Queſtion is this, what Acts or Omiſſions of the 
natural Perſons will affect a Right, wherein all 
the Members of the Body have an Intereſt. 
This Right is of human Inſtitution, and is di- Supported by 
rected and ſupported by the municipal Laws of b 
each Country, and for that Reaſon ſtiled Politi- 
cal: By our Laws it is lodged in the Crown, and 
. thence. only is derived; none can make a Corpo- 
ration hut the King. Bractan. By the Policy of 
our Laws, the Intent and End of all Civil Incor- 
porations is in order to better Government; and 
this Government is general, relating to Perſons, or 
ſpecial, relating to Things: The Corporations 
or general Government are thoſe of Cities and 
Towns, Mayor and Citizens, £9c. and for ſpecial 
Government, ſuch as the College of Phyſicians, 
Corporations for Trade, Hoſpitals, and Houſes: for 
Charity. The Limits and Extents of all theſe 
Corporations, are limited by their Charters: And 
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aws, and iti- 
d Political, 


* 


many Liberties of Eaſe and Profit, are granted 0 Page 470. 


them pro meliore ſuſtentatione of the Charges of 
the Government. 1 i e 
Mr. Recorder ſays, That a Corporation is no A Corporation 
Liberty or Franchiſe, but a Capacity only of Su- not a meer Ca- 


* 


ing, and being ſued; That in its Nature it is not Pacity. 


cannot be ſurrendred. 


capable of being forfeited or diſſolved; and that it 
Now the Authority in 
ſs againſt him, 


that a Body or Perſon Politick hath a Capacity to 


take in Succeſſion, and is not a meer Capacity 3 
and it is a great Miſtake to think that Corpora- 
tions and Capacities are ſynonymous. 5 


There are many Caſes, which eall a Corpora- 


tion a Franchiſe or Liberty; and every Liberty Liberties and 
and Franchiſe carries with it a Condition, that it Franchiſes car- 


ry a Condition 


be uſed, and well uſed, the Breach of which will 


Quo Warrant, wherever there is a ſpecial 


amount to a Forfeiture. In all the Records of 


Article 


ration for being a Body Politick, it 


is always impeached by the Name of a Franchiſe 


and Liberty: And the Writs of Non omittas, for 
entering into ren and the Ret 
$52 25 2 + 


> 


urns of 
their 


to be well uſed. 
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34⁰ Proceedings between the KN 6 


their Bailiffs, do make out evidently, that Corp 
_— _ —— — . n a oe 
The Argument, that Corporations are inviſtble 
and immortal, was certainly fetched from the 
| _ Clouds at the City's Charge; for I cannot believe 
Page 471, it could enter into the Reaſon of any Man. And 4 
where learned Men have uſed ſuch Expreſſions, 
map are of Corporations in Abſtracts, not coupled 
with particular Men of this or that Town, where 
the Men act all, and the Corporation doth nothing 
otherwiſe than what the Men do: If it be conſi- 
der'd abſtracted, it is but a bare Right, and re- 
mains only in Notion; and may well enough ſu- 
ſtain theſe Epithets which have been given it. 
— me Ser. Ass for the _ cited 1 Inſt. 9. 1 is thus: If a 
| 10 Man gives Lands to a Mayor and Commonalty, 
My n —— Body aggregate, confilling of many capa- 
ble Perſons, without naming Succeflors, the Law 
conſtrueth it a Fee- ſimple, becauſe in Judgment of 
Law they never die: And if this be any Autho- 
rity, it is from the Immortality of many Perſons ca- 
pable ; for they are thePerſons who are ſaid in Judg- 
ment of Law not to die. My Lord Coke's. Senſe 
is plain, that theſe Perſons, though capable to 
take jointly. in their natural Capacities, which. the 
Law would adjudge an Eſtate for Lives; yet the 
Grant being made to them by their corporate 
Name, they take in that Capacity, and the Grant 
is not determinable upon their Death, but fhall 
8 continue with the Corporation whilſt ĩt continueth. 
Body politicx That my Lord Cote never dream'd of Immorta- 
nor immortal, lity of a Body Politick, fully appears in hie Wri- 
barkapable. _ tings, 1 Inſt. 13. where he mentions the Caſe of a 
Diſſolution by Death of Abbot and Monk: He 
after puts the Caſe generally of other Cor pora- 
tions; as Dean and Chapter, Mayor and Commo- 
nalty; if Lands be given to them, and the Cor- 
poration is diſſolv d, the Lands ſhall eſcheat to 
the Donors upon a Condition in Law: And that 
he underſtood it of other Diſſolutions than by 
Death only, he refers to the Caſe of the Knights 
Templars, which was not diſſolvd by the : 
8 3 ö | 0 


3 
: 19 +} 


_—_— 


SR, / PTA ITN SE RY 


& 


— <4 


render did not diſſolve the Corporation. 


and 'the City of Lox Dbox, Ge. 
een bur dee Sl el 'Net- 


Uſer. n „ 2715 
The Matter alledg'd by Mr. Recorder, That a 


Corporation could not be ſurrender d, hath no Au- 


thority of Law to ſupport it: In the Caſe of the 
Dean and Chapter wich, Mich. 40 & 41 E. 
lis. It is admitted both by the Counſel and the 
Judges, that the Corporation might be ſurren- 


dred; but not without the Biſhop, becauſe he 
had an Intereſt in them: And for that the Biſhop 


was no Party, nor Conſenting, therefore the Sur- 

There is no Difference between Seizures and 
Forfeitures of Corporations: My Lord Coke ſays, 
there are three Cauſes of Forfeiture, or Seizure of 


Offices for Matter of Fact, Abuſer, Non-Uſer, and 
 Refuſer; he makes the Cauſes of both to be the 
. ſame; for Forfeiture is but the Fact upon which 
the Seizure is grounded. If Liberties are ſeized 


for an Abuſer, be it by Judgment, or ns an In- 
quifition, or Preſentment finding the Abuſe; can 
it be a Queſtion with any learned Man, but the 
Seizure is for the Forfeiture? The King cannot 
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Seizures and 


Forfeitures of 


Corporations 
all one. 


ſeize without Cauſe, and the Cauſe muſt be ſome 


Fact in Breach of the Condition in Law annexed 


to the Liberty. 


The Caſes refer'd to make nothing to prove 
that Seizures by the King for Mis-Ulers are not 
for Forfeitures; or that Judgment of Oyſter is on- 


ly Evidence of a Forfeiture; or to prove a Seizure 
in the King's Suit, is of the ſame Nature as the 


Grand Cape upon mean Proceſs in the Suits of 


common Perſons. And that the Judgment in a 
Quo Warranto may vary, I ſhall endeavour to 
make out by Stating the Matter how it ſtands as 
to Seizures of Liberties: Now Liberties may be 


ſeized into the King's Hands by Award of the 


Court, in two Caſes principally z where the De- 


fendants are ſummon'd to . at the King's 


Suit, and make Default; and where a Contempt 


ting the Proceſs, 5 


appears upon Record, in not returning or execu- 
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34 Proceedings between the KING 
In what Caſes If by Award of the Court, on Default of — 
Senures MY pearance at the Suit of the King, a Seizure is 
Defaults, ec. made, it is in Nature of a Diſtreſs to bring in the 
Party, by putting him out of the Poſſeſſion of the 
Liberty, till he appear and replevy 3 for the Court, 


if the Defendants come in Time and pray it, 
may deliver them the Poſſeſſiun upon Replevin, 
by the Statute 30 Ba. 1. But if the Party do not 
replevy in Time, the former Seizure will amount 
to a Seizure aſter Judgment by Default, which is 
final. And where Liberties are ſeized into the 
King's Hands by Judgment of Court in the King's 
- Suits; whether it be by Default, or Nihi dicit, 
upon Demurrer, or Iſſue tried, this Judgment is 
final; and the Court js to ſet a Fine upon the Ca- 
piatur, but not the Fine for Redemption; that is 
5 purely in the King's Breaſt, and ex grazie Regis. 
Ouſter and The antient Rule, as to Ouſter and Seizure is 
8 the thus: Where it clearly appears to the Court, that 
unerence. a Liberty is uſurp'd by Wrong, and upon no Ti- 
tle, 8 only of Ouſter ſhall be enter- 
ed; but if it appears that the King, or his An- 
ceſtors, have once granted a Liberty, and it is 
miſuſed, Judgment of Seizure into the King's 
Hands ſhall be given: And that which came out 
af the King's Hands, as Bratton ſays, is proper 
y return'd there 7 eee f it is doubt- 
ful, Whether the Liberty commenc'd by Grant, 
ä or by Wrong,” the*Courſe has been that Judgment 
Page 4754. be given of Seizure: And where Grants have 
| been made, but the Parties are not capable of Ta- 
king, or the Liberty granted is not allowable by 
Law, it is uſual to enter a mixed Judgment of 
Seizure and ef Guter. 
There are Seizures by Commiſſion of Inquiry 
en Inquiſition found, or upon Pre ſentment; and 
ſuch are always for Forfeitures, on Faults found in 
Breach of Conditions annex d by Law: And the 
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King is in Poſſeſſion of all incorporeal Rights by H 

915 ſuch Seizures upon Inquiſition. Pash. 15 Fac. 1. an 
2 upon The Seizures upon Judgments, or for a Forfeiture, 0 
lde King in do as effeQually put the King into Poſſefiion, and In 
Poſſeſſion. ouſt the natural Perſons from uſing the Right, as KF ig; 


aud the City of Lo Gan 
any Judgment af Hue wha! 
fference bet 


Di Seisures, 
ge rs ny e ee is too ap· 


t to be further enlarg d 
Perhe Averment, That Whilk ti the City of Ton- 
don lay under the ſeveral Seizures, ſometimes 
the .* ani 5 at other Times of the whole 


fil ade, ber did id ea all Kr N ch 


2 capital ee. N is . 'd, 5 in 
= of natural Perfons, when the Law gives For- 
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344 Proceedings between\the KN 
| Liberties and Franchiſes, | And therefore in Fran- 
chiſes, if the Franchiſe” be for the better Admi- 

niſtration of Juſtice, - and of Neceſſity, Non-Uſer 
will be adjudg'd/a Breach of the Condition; but 
where it is not of Neceſſity, bare Non Uſer will 
not be Breach, yet Refuſer, which is an obſti- 
nate and wilful Non- Uſer, may be ſo; and in Caſe 
of all Franchiſes, Abuſer was ever judged a Breach 

al: 1 5 a , e eee 04 UE 

And hare Now this Franchiſe of a Corporation is granted 
greater Truſts upon a far ue Truſt and Confidence, than 
berries,  — any other Liberty; it being for the Government 
Wo and Peace of the Inhabitants, in Subordination to 
3 the general Government of the King; and they 
are intruſted therewith upon the publick Account 
of Government only, and not for any private Re- 
ſpect or Benefit. And if Non Ther in ſome Caſes 
will forfeit a corporate Right; no Reaſon can be 

given why Miſuſer or Abuſer will not do it. 
Page 476. There is a Condition annex d to the Franchiſe 
| of every Corporation, 'the Breach whereof is a 
| Forfeiture : And the greater the Truſt is, the 
Stronger is the Condition. Single Bodies Politick 
| Breach of have 1 ain ſuch Conditions annex'd to them 
| 3 for- upon the Truſt of their Creation; and breaking 
| the Condition is in Law good Cauſe of Separating 
the Politick Perſon from the Natural, by Depri- 
vation, which in the Civil Law is of the fame Ef- 
fect as Judgment of Ouſter by the Common Law; 
and their Suſpenſion hath a Reſemblance with 


| | our Seizures into the King's Hands. Biſhops, 
Deans and Chapters, Qc. if they offend the Laws, 
E + - may by Law loſe: their corporate Right; and not 
1 only Treaſon and Felony, but far — Miſdemea - 


WM + nors committed by-the natural Perſons, will forfeit 
1 the corporate Right, e. 
* The various In Sir James Bagg's Cale, 11 Co. 98. the Cauſes 
,* Canſtsof For- of Forfeiture are generally determined; as what- 
— he ever is contrary to the Duty and Truſt of a Mem- 
| ber, eſpecially if the Fact 8 his Oath; 
Attainders, Forgery, Perjury, Conſpiracy, or any 
other infamous Crimes; and if theſe will be fuffi- 

eient Cauſe, there can be no Doubt but Treafons, 


Felonies, 
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Pelonies, Seditions and other r mpts in diſturb- 


ing the Government, will be good Cauſes of Diſ- 


franchiſement of any or many of the Members, 

who commit ſuch Crimes. And if it be ob- 
jected, that the King cannot disfranchiſe or re- 
move any Member, the King doth it, when the 


ſubordinate Miniſters within the Corporation do 


it ; for they do it in Execution of his Eaws. ' 
Any Member of the Body of a Corporation 
may forfeit his Corporate Right, and be deveſted 


of it; and what any Member may forfeit, every © 


Member may; and the ſame Acts which incur 
the Forfeiture” of a Member ſeparately, if done 
Jointly by all the Members, will have the ſame 
Effet. And although what Acts of the Mem- 
bers, and of what Number of them, ſhall forfeit 


the whole Franchiſe, is no where diſtinctly re- 


lated, but as they lie ſcattered in the Inſtances of 
Forfeitures taken, and Franchiſes ſeiſed, other- 


wiſe than upon the General Rules of Non-uſer 


and Abuſer of the Truſt committed by them; 
yet the Civilians, who largely treat on theſe Que- 


ſtions, have concluded the Point upon Debate and 


Reaſon of Law, that Corporations may be for- 


feited, when their Privileges, as uſed by the Mem- 
bers, incipiunt eſſe iniqua vel Damnoſe. 


If there be a Failure of Juſtice in a Corpora- 


tion, which the Law will not permit, by Judg- 


ment of Law, the City or Town ſhall be reſtored 
to the Government and Juriſdiction of the Com- 


mon Law, by Seizure of the Franchiſe into the 


AMember may 
forfeit, and ſo 
Whole. 


Page 477. 


Where Failure 
of juſtice, Fran- 
chiſes to be 
ſeiſed. 


King's Hands as forfeited. Nor is there any Thing 


extraordinary in the Nature of Corporations ag- 


gregate, to exempt them from the Condition of 
ingle Corporations : The Number of the Perſons 
conſtituting this Body, contributes nothing towards 


the Indiſſolubility thereof; for they were ſeveral 
natural Perſons before the Union, and remain ſo 
many natural Perſons; and by retaining their na- 


tural Capacities, are as capable of being ſepa- 


rated, as they were before capable to be united. 
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746 Praceedings beteheen the KNA 
From the. Nature af the Right or- Franchiſe, 
dill? 2 tended : In it's Creation, it is merely by the 


ücy of Man; and what is by the Law of Man 


may be alter d; and it is a cectain Rule, 2 
— call gitur, diſſolvi poreft. All Rights what- 


ever are incorporate; and as to this Right, whe- 
ther it be confider'd as a Right of taking and 
holding in another Capacity than that of natural 


Perſons, ar of taking in Suuceſſion, under nei - 
ther Conſideration can it import any inſeparable 


„ EET | 7 
Remedy for In all the Caſes of our Law, wherever any Per- 
Breaches of ſons take another's Capacity than their pwn, it is 


Troft. by Sei · ever upon Truſt ; and where the Law creates the 
; Truſt, it provides a Remedy, if the Truſt be 
broken, for the putting it into ſafer Hands. And 


upon the Grounds that there is a Condition an- 
nexed to all Corporations, and that they are liable 
to be ſeiſed for Breaches of that Condition; 1 


conclude: Corporations may be taken into the 


King's Hands by Seizure, which is a Separator 
of the Liberty of being a Body Politiek from the 
natural Perſons; and by this Separation the natu- 
ral Perſons hall be under, 
Common Law. 5 

Otherwiſe in- 


8 ndent Commonwealths within the Kingdom; 
wealths may be and according to the Judgment of the Parliament 
fer up- 21 Ea. 3. would certainly tend to the Overthrow | 


of the Common Law, and the Crown too, in 
which all Sovereign Power to do Right, both to 


it ſelf and the Subjects, is only lodged. The Pu- 


piſhments mentioned by Mr. Recorder for the 
Offences of a Corporation, muſt. be intended by 
Feine, or at the Suit of the Perſons injured by 
their Oppreſſions; but that is not a ſufficient Re- 
medy to cure the Miſchiefs, whilſt the Cauſe ſtill 


remains, and is in as great Power to opprels as 
can ſufficiently reſtrain, 


but the Loſs, or at leaſt the Faar of lofing that 
WE ods e . WR 


before; which nothing 


* 


3 


Power. 


_ little can be inferr d for the inſeparable Union 1 


the Goyernment of the 
If the Law were otherwiſe, it would ſet up in- 


— 


"ED 5 Oo — 1 — * W ww == Eg PT 


0 


The + Caſe of Sandanich cited 9 Ed. x. was 2 
Judgment of the King's Bench, and not an Act 
of Parliament; the Forfeiture of the Liberty 


and the City of Lo NDH, Gr 


was adjudged on an Information for a Crime 


committed by the Mayor and others, in a Matter 
relating to the whole Liberty. And before this 


the Franchiſe of Sandwich was ſeiſed into the 


Kings Hands as forfeited, for a notorious Riot 
committed by the Inhabitants. 3 Ed. 1. In which 
Caſe, their Submiſſion to the King under their 


Common Seal, was adjourn'd into Parliament, B. R 


and the Mayor, Bailiffs and Commonalty order'd 
to be there at a certain Day: Upon Hearing 
whereaf, Judgment was given by the Parliament, 


34% 
Page 479. 
Forfeiture of 
Liberties on ati 
Informatioa, 


- 


Adjudg'd in 

. R. and ju- 
dicially by Par- 
liament. 


but it was agreeable to the Forms of Judgment 


in the Common Law Courts. 


And the Caſe of the Town of Cambridge, was 
not by Act of Parliament, as appears by the Re- 
cord, 5 R. 2. 45. The Mayor and Bailiffs, after 
divers Pleadings and Proceedings, ſubmitted to 
the King's Grace; whereupon Judgment of Sei- 


ure was only given: And throughout the Re- 


cord, it appeareth by all the Proceedings they 
were judicial; but the Plea therein to the Juril- 


Page 486. 


diction of the Court, and the Judgment by the 


King and Lords only, are Demonſtrations it was 
no Act of Parliament, nor adjudg d by the Legi- 


ſlative Power, but by a Court of Law. 


Anno 7 Johan. the City and Liberties of Nor- 
wich were ſeiſed into the King's Hands, for hang- 
ing Approvers without Licence of the King or 


his Juſtices; and the Mayor was ſummoned to 


anſwer for the Damage done to the King. And 
21 Hen. 6. the Liberties of Norwich were again 


Caſes of Set. 
Zure for vari- 
ous Cauſes. 


ſeiſed upon a Preſentment of a great Riot, and 


afterwards regranted. The Liberties of Oxford 
were ſeiſed 32 H. 3. And the King in the ſame 


Lear pardoned them, and granted a Writ of Refti- 


tution. Ann. 18 Ea. 1. The Town of Soathampton 
was ſeiſed into the Hands of the King, for wound- 
ing an Officer in ſerving the King's Writs: They 
after ſubmitted to a Fine, and took a new Grant. 
And 20 Hen. 3. the Liberties of Eveſbam were 


ſeiſed 


Page 481. 


Fon ef che 


Proceettings between" the KN. 


- ſeifed' fot — — falſe Meaſures; but upon Submiſ- 

| Abbor and Monks, the King granted 
them Neſtituti ion n. ann wake 1 
In all theſe Caſes Reſtitution was not granted 


by the Court, but by the ſpecial Grace of the 


King, after Submiſſion to him, and upon ſuch 


Terms as he was pleas d to acrept; and in ſome 
Caſes he reſtor'd them to the Whole, in orhers 


but to Part of the Liberties. The Liberties of 


Corporations have been ſeiſed into the King's 
Hands in Caſes of Quo Warranto againſt them b 
the Corporate Name; as they were in the Ca 
of the Bailiffs and Commonalty of Lancaſter. 
Fitzh. 129. And in a Quo Warranto againſt the 


Bailiffs and Burgeſſes of Berkhamftead in Hert- 


- Page 482. 


only conſiſts the politick Reaſon of the whole Bo- 


foraſhire, Judgment of Seizure was given pro de- 


Jectu Reſponſ?, and they are no Corporation to 
this Day. Paſo; Un... 
ms a ſtrange Queſtion, that when to aſ- 


It fee 


ſemble, conſult, determine, and to make Orders 


and By-Laws for the Rule and Government, is 
incident to every Corporation, and that herein 


dy, it ſhould be doubted, whether what they de- 
termine and reſolve upon, being ſo jointly aſſem- 


bled, be a Corporation Act? 


The Common 


Council, and 
their Power. 


a few particular 


Now upon the Erection of all Corporations, the 
Power of aſſembling, deliberating and determi- 


ning for the 8 is either entrufted with 
embers, or with the whole Bo- 


dy, and that expreſly or by Implication. And the 


Law, in ſuch Caſe, lodgeth the Power in all the 


Members of the Corporation, and the Whole 
Jointly aſſembled (or ſo many of them as upon 


Notice ſhall appear) conſtitute the Common Coun- 


cil: And ſuch Aſſembly is not ſtiled the Common 
Council from giving of Counſel and Advice, but 
from their aſſembling and conſulting for them- 


Their Acts, the 
Acts of the 
whole Body. 


? 


ſelves, who conſtitute the Body Politick; in the 
ſame Senſe, as the Parhaments of England have 
been called the Common Council of the Kingdom. 
This Power may be in the major Part, which 
always binds the Whole, or be lodged in or _ 
= | 1 gate 


and the City ef Lox Dbox, Gr. 349 


the Power is transferred, thoſe Members to whom 
t is transferr d conſtitute the Common Council in 
the ſame Manner, and their Acts are of the ſame 
igation, (unleſs the Delegation were not gene- 
hate y ſhewn, that there are no Acts of 


4-4 y—_— o 
* 


the Corporation, but what are perform d by the 
particular Members: And it was reſolvd in the 
Caſe of the Mayor and Commonalty of Lincoln, 


that the Act of two Burgeſſes did oblige the Cor- 

poration, and that the Taking of Toll by their 
Officers, was a Taking of Toll by the Corpora- 

tion 3 becauſe all the Members cannot by any 

common Intendment be underſtood to meet toge- 
theres tabe Toll. 48 „ . ade hope 
o There can be nothing more vain than the Aſ. Page 483. 
1 ſertion that no Acts are Corporate Acts, or can such Acts good, 
8 affect the Corporation, but what are under the tho not under 
0 Common Seal: Then no Mayor, Sheriffs, or o- C 
18 ther Officers, ever acted legally in their Choiſe 
by by the Corporation, - becauſe not under the Com- 
* mon Seal 3 then no By-Laws are valid as Corpo- 
. rate Acts, becauſe nat under the Common Seal of 
1 the Corporation ; and the ſame may be ſaid by 

moſt of the Corporate Acts in Cities and Towns. 

he It appears by the Charter in Parliament 1 EA. 3. 
RY that Ziberras Civitatis, which is the Franchiſe or 
th Corporation of the City, had been and might be 
o- fciled for ſome perſonal Miſcarriages of the Mini- 
ke. ſters; and ſay they, the Common Council are our „ 
he Miniſters: It was merely the King's Grant that page 484. 
le exempted them from it tor the Time to come; 7 
on but this Charter did not prove of any great or long 
= Advantage to the City, in differing them as to Franchiſe of 
on this Privilege from azher Corporations, -- For by the City may 
wt the Stat. a9 Ed. 3. they are made ſubje& to à the King 
m- Forfeiture of 1000 Marks for the firſt Offence, Hands. 
he and 2000 Marks for the ſecond, and for the third 
we Offence, the Franchiſe: and Liberty of the City 
For ſhalk be taken into the King's Hands; and this is 
ich for the Defaults of their Miniſters, in the good 
le Government of the City, Nor could the City ob- 
te DIE * | | tain 
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330 Preceedings between tbe K1 
| tain from King Henry 4." any more as to the For- 
ſeitures för the perſonal Offences of their Mini- 
ſters and Officers, than: to be put into equal Con- 
dition with other Cities and er 1 H 4. 
So that from this Time the City of Toudon 
never could pretend to any other Exemption from 
Forfeiture of their Fruanchiſe than other. Cities 
Page 485. may: In the 10 R. z. a Commiſſion iſſued to ſe- 
veral Lords and Judges, to: enquire. of the De- 
 ___ faults of the Mayor; Aldermen and 3 
Liberty of the the Stat. 28 Ed. 3. And they were convicted of 
Ciry ſeiſed. ſeveral Miſearriages, and the Liberty of tho City 
c was taken into the Kims Hands; and the King, 
by Advice of his Council, conſtituted a new Mayor, 
and two Sheriffs, and Twenty⸗four other Alder- 
men, in the Room of the others, and they all 
took their Oaths before the King and his Privy 
„„The Kings of this Realm have appointed a 4 
And 3 Coos Cuſtos of rbe Cy, wich Commiſſion to amerce 3 
Pfote. and puniſh the Aldermen and others, according . 
| to their Demerits; and there can remain no Que- 
ſtion, but that the Mayor, Sheriffs, Aldermen, 
and all the Commons in Council aſſembled, may 
commit Acts, for which their Frarichiſe may be 
ſeiſed. The Offences wherewitk they: are here 
charged, are laid to be committed by the Mayor, 
Citizens and Commonalty of London; the whole 
Body plead to it, and it muſt be intended they 
are the ſame Perſons that are ſued and defend 
upon Record, which are all the Members of the 
Rr: Eee dere; ere ne 
er 39's the Pleading, the Mayor, Citizens, and 
1 0 Commonalty have — args By-Law for 
12 levying of Money was made for them, and rhe 
Money to be levied''to their Uſe; and alſo that 
by Force of that e exacted and re- 
ceived the Money; but as to the making the Law, 
: they neither confeſs it made by themſelves, nor 
Page 486. by any n them; neither 
| do they deny it. If Mr. Recorder would have 
the Court intend; that the Common Council, ſet 
forth in the Rejoinder, is a diſtinct Body of _ 


from the Politick Body of the whole Oity, the 


To lay Impoſitions u 
but of the 


Plea amounts but to the General Iſſue 3 but at 
preſent it cannot be otherwiſe intended, but that 
they that made this Law and this Petition, were 
the Mayor, Citizens, and Commonalty, who are 

xpreſly ch therewith 5 aud in their Pleas 
they do traverſe or deny it. ene it, 
I come now to the main Point of the Caſe; 
Whether by any Thing diſclos d upon thoſe Plead- 
ings, there appears a ſufficient Title to the K ing, 


for the Court to give Judgment of Seizure of the 


Franchiſe of the City of Lonaon? The Title I in- 
fiſt upon is for a Forfeiture by Acts done by the 
Mayor, Citizens, and Commonalty, in Breach of 


their Duty and the Publick Truſt repoſed in them; 


and the Cauſes aſſigned are ſufficient: The Crimes 
laid to their Charge, which will amount to a For- 
feitute of the Franchiſe, are two in general. x. Op- 
preſſion of the King's Subjects by Colour of Law. 


35¹ 


Cauſes aſfign'd 


ſufficient tor 
Judgment of 


Seizure, 


2. Stirring up Seditions by libelling their Prince 


and his Government. n | 
Theſe two only are laid in the Replication, 
though collected out of many Cauſes for Seizure 
of any Franchiſe; as the Riots committed in the 
Face of Juſtice, and the Tumults of many Thou- 
ſands, not ſuppreſſed or puniſhed by the Magi- 
ſtrates, but countenanced and encouraged by them: 


And in theſe Lonabn hath but imitated it ſelf in London hath 

out done it ſelf 
all former 
Times. 


former Times, and other Cities and Boroughs; 
but in the Points inſi ſted upon, it hath out- done 


it ſelf and all other Cities. Never did London 


before now, or any other City, commit the like 


Breaches upon the Government, to aſſume a Power 
ſuperior to any the King hath in like Caſes, to 


lay Burdens upon the People, and levy Money; 
and to invade the King's Prerogative, by delibe- 
rating and determining of his publick Actions, 


and publickly libelling them to the reſt of his 822 


was 3388 Incroachment on Royal Power, 


mined 


„ 


4 


» 


ower of Parliaments 3 and Incroach- Incroachments 


ments of Royal Power were Treaſon, to be deter- d Crimes. 


1 


ng y 5 before: tho Stat. 23 Ed. 3. 
It 18 have an immediate Tendency 
to Rebellionz' ond for ſo great a_—_— of Men 
to'adjudge and publiſh, that the King by 1 Pro- 
rogation, hath interrupted: the publick J of 
the Kingdom, and the neceſſary Proviſians ſor his 
_ own Safety, is in Effect to denaunce him f 
the Government, and by Conſequence muſt a 
e nate the Affections of fuch as believe. them. 
Lerying Mo- As to the Levying of Money, the City of Lon: 
2 2 don have by ſeveral Charters expreſs Power given 
jc. ub. them to do it; but it is conſined to their on 
Community. Neither the King, nor the gp 
ever gave them any Authority over Foreign | 
charge them for the private Profit of this Gly; 3 | 
and to aſſume ſuch a Power is a plain. Uſurpation | 
by a Body Politick upon the Crown and the Law, ö 
E manifeſt Breach of their Truſt for good Go- 2 
vernment, by an open and me Oppredion of 9 
1 
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* the. King's Subjects. n 
By-Laws for Mr. Recorder ſays, That i in all a Suits 5 
levying Money By-Laws have been adjudg d unreaſonable and 
how taken. void, it was never held that ſuch By-Laws for- E 
feited the Corporations ;- and if it ſhould, every 1 
little Miſtake — forfeit a Corporation. In An- F 
ſwer to this, There was no Occaſion for the Cburt * 
Þ to declare, in Suits between Party and Party, how 1 
/ 0 far the By-Law has intrench d upon the Preroga- 8 
= ji Page 4 485. tive: And there is a Difference between By-Laws 4 
for regulating the Actions of the Members and 5. 
others within the Corporation, with a Penalty to p. 
81 
tic 
by 
be 
th: 
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inforce Obedience, and a Law directly for levy ping | 
of Money; for in the latter Caſe, the Levying of 
the Money i is the principal End of the Law = 
to levy it for private Lucre, can receive no allia- 
tion from being a Miſtake. againſt all the Laws 


and Authorities that are ex tant. 


This By-Law That Wee ſhelters all orher\ By-Laws, bs ant Pr 
zv ing in this z that as to the Recovery of the Fe- © 

— egal. iy, Fri erm to a Courſe of Law, whereby of 
—— their By-Law to the Judgment of for 

— for its Validity, that if they have „Abel this 


* * * be corrected 1 But op 


| hero 3 


rr 


% 


Oo 4 
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and the oh of Lene, c 


dere the Remedy is plain Force; if the perſon 
do not pay, he ſhall Wed out of the Market. 
The Night of all the King's Subjects, to come 
with Proviſions to publick Markets, is as great as 

of the Lord Mayor, or of any of the Citizens to 
come there; and the Putting ſuch Terms upon 


their Right, is arbitrary and illegal. 
in Cafe © ; 


the = and the Corporation, in a 220 Mar- 
ranto; if they be, they are wilful Crimes : And 
if the Corporation have broken their Truſt, and 


it be ſo seg Forfeiture is a neceſſary Conſe - 
uence. 


he Stat. 19 Hen. 7. c. . extends not 


q g 
to By-Laws of Cities and Boroughs incorporated, 
but to Guilds and ſpecial Fraternities, and was 


made for greater Caution that they put no new 


By-Laws in Ure till allowed; though the Allow- 
ance makes them neither better nor worſe, only 


ſhelters for the 401. Penalty, as in the Caſe of the 
Tn of Ipſwich. „„ 
f the Juſtiſication be inſufficient, the Court can- 


not otherwiſe judge of the Crime than as it is 
id in the Replication 5 Where it 5 to be 


as great Extortion and Oppreſſion of the Subjects, 
as ever was practis d. And in their Juſtification, 


they plead a Cuſtom to hold Markets, and Title 


to them by Preſcription; but claim not any Toll 
of common Right, ſo that they muſt be intended 


Free Markets. Mr. Recorder would juſtif his Page 489. 


Plea, that a general Claim of Tolls, Rates, or 
Sums of Money, is a ſufficient Juſtification of par- 
ticular Charges, which are againſt common Right; 


but tho" Toll, according to common Right, may Toll againſt 
be granted by general Words, it has been held, Natter 
that Toll a 21 


No Man queſtions but Cities and Boroughs, 


upon good Conſideration, may preſcribe for Sums 


of Money againſt common Right, and preſcribe 


for an apt Remedy for Recovery of ſuch Sums 3 
though all the Authorities prove it muſt be pre- 
ſcribed for in Certainty, * Court may judge 

; FOOD 4 0 


Vor. VII. 


fe of Errors committed, thoſe are not to 
be juſtified = a Queſtion of Right between 


common Right could not, nor be (ribed for in 


| Preſcribed for but in Certainty. Certainty. 


353 


By Laws ex- 
tending to 


Guilds only. 


— 


ght, pre- 


to have Rates or Tolls is void, becauſe they do 
not intitle themſelves to any legal Remedy for 
thoſe uncertain Sums; and they make no Title 
to the Land where the Markets have been, or 
are held, to intitle themſelves ſo much as to Pi- 
„ een tht een. 
They ſer forth a By-Law, which imports a new 
Ms Impoſition of ſeveral Sums to be paid to the 
Page 490. Mayor, Citizens and Commonalty: They aver 
1 indeed, the Sums are reafonable; but ſet out no 
4 „ Fact, upon which the Court may any Ways judge 
Neo Averment they are ſo, They do not aver, that the Mayor 
0 of laying out and Commonalty laid out one Penny out of their 


Money for CCC gf es wp _ 
Markets. Revenue, for providing the Markets and Stalls, 


wo _ 4 _ 8 
— Cty — 
— —— 


ſo as to give the leaſt Support to this extraordinary 

| By-Law. And this Averment was left out, left 

>  Tflhe might be taken upon it; and thereon ſuffici- 

i ently proved, that the Places, Stalls and Conve- 
niencies, were provided for out of the Publick Mo- 
ney granted by Parliament, as we have ſet forth 

Is nr Sworn . Hs 26 
This By-Law is in Breach of the Common 
Law Truſt repoſed in them, and alſo of the 

The great Oo. Truſt by Act of Parliament: And how much ſu- 

toc of che Perior this Offence is to thoſe, whereon Inſtances . 

Co: poration. have been given of Seizure, I leave to the Obſer- 

vation of the Court. Their Reply, That the 

Toll only can be forfeited, or at moſt the Mar- 

kets, can weigh little; for to forfeit the Sums ex- 

acted can be no Puniſhment, as they never had any 

Right to them to be forfeited. And in the Caſe of 

Maiden bead, where a reaſonable Poll was grant- 

_ ed, they had a Right to Toll, which may be for- 

feited by Abuſer in taking an unreaſonable Toll. 

Then the Seizing of the Markets is no Puniſh- 

ment of the Corporation, but of all the wp. 
Budjects, who are the Perſons oppreſſed; and the 
Oppreſſion is by the Corporation.  ' 
1 ſhall conclude with the laſt Branch of the 
Crimes laid to their Charge; for invading the 
1 and publickly libelling of him 


Publick Acts to the People. The Repli- 4 
= 8 | -— _ - cation *. 
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aud the City of Lon box, Gt. 


ordering the Petition, and diſperſing and printing 
it, to the Intent to alienate the Afkections of the 
King's Subjects, and excite Sedition and Diſturb- 
ance: And theſe Crimes at Common Law, were 
Contra pacem, and puniſhable by Fine and Impri- 
ſonment, as ſeditious Practices in particular Sub- 
jects; but where committed by Perſons in pu 

lick Office, or intruſted with de e they 


axe of, adeeper Die... |. .. 
.. They own the. Petition was voted, and ordered 
to be preferred and printed; but they do aver 


* 


the Printing was to undeceive their Fellow Citi- 
zens; whereas the Charge is, that it was to de- 
ceive them. And admitting the making the Peti- 


tion were lawful, there are many Things in them- 


3 55 


Fation chargeth them with the ſeveral Facts of Page 491. 


Charge of the 


Petition, in- 


vading thebre- 


rogative. 


Some Things 
awful, unlaw- 
ful if done with 


ſelyes that are lawful, yet if done with an evil ill Intention. 


Intention, become unlawful and criminal; and 
upon Not guiliy, Proof muſt be made of the evil 


Intent; where the 15 it ſelf is unlawful, there 
e 


needs no other Proof. Petitioning is lawful, and 
the City of London have often petitioned the 


King with good Acceptation, and obſerved a De- 
corum becoming Subjects; though they never till 


now. uſed to meddle in Matters of State ; but when 
ſent for to adviſe, they.confined themſelves to. the 


Affairs of the City: They are not of the King's 


and Kingdom's Common Council. 


ne 
* 
5 


& 


ſcandalous to the King and Government; for In- 
_ terruption of Juſtice by the Prorogation is a verumeat. 
greater Imputation than Delay, becauſe that may 


be a mere Omiſſion; but Interruption imports 


ſome Act, whereby Juſtice is ſtopp d;; both are 


temporary Denials of Juſtice, as Denial is an ab- 


ſolute Stop of it: And Nulli negabimus aut de- 
55 are the Duty of every King. 


5 


The Words of the Petition are in themſelves Words ſcanda- 
lous againſt the 
King and Go- 


The Words can bear no other Senſe, but a direct Page 492. 


Scandal to the King, in the Point of Prorogation 
of Parliament: That the City ſo underſtood them 


is evident by the Petition, in that Clauſe where 
8 ey ſay they were extreamly ſurpriſed at the late 


rorogation, Why ſhould they be ſurpriſed, if 
. | Ds Aaz =o the 


_ 


* 


9 . 
2 6 27 3 fe warn 4 725 
* N * 5 8 3 — 

r — — * eee — en — — — * 

n „„ — n be 3 . o 
. * bs q ——— * 2 

r EIT T — 4 Woe — 

8 " - 2 > 

— Df 26s 1 = 5 = = 7 


3 

2 
3 

rt 
3 * = 
— — — 


— — 
yy 7 1 — 


2 


a 8 wait”; nap i 8 
3 2 SEN er oo Pont os 
. ror IE EEC Se 
abt, : : 3 r 1 = > TR. SS 2 * 
— wt - — I; - — 5 7 
Fo » pe 4 0 x 4 92% > 1 — 2 3 bow, * 
8 — = 


— — 


N - 
— — 


c n & 


"= 


+ Fo 
HE 


8 
24-1 TA 


2 El 8 > — _—_ 


9 85 55 : Proceedings Aber Were 


38705 the King had done not thereby but what 
1 855 ic as juficiantk Dr hls Poodle fe maſt hen be 
' ſome very ill Thing in the Prorogation, that ſo 
much ſurpriſed them, and filled them with ſuch 
a Terrors as throughout the Petition they expreſs. 
Publiſh to i plain, their panick Fears are charged upon 
cauſe Diſ- * 
affection. * Prorogation And to what other Purpoſe do 
mhey publiſh this ſevere Sentence on the King's 
Prorogarion, with their diſmal Fears, but to af- 
fright the King's other Subjects, and beget — 
like Fears in them? The natural e 
e ee whereof : is 8 their AﬀeQion. 
Perſons cen- Mr. Recorder endeavours to evade the Scandal 
ee their of the Words 5 proper Anſwers ; that 'theſe 
| Words are not ſpoken of the King, but of the 
Prorogation, as Conſequences of it? Is not this 
Quibbling? The — ation is only the King's 
Act of proroguing the Farliament; ad: to charge 
the Acts of a King, or other ſubordinate Magi- 
ftrate, in Execution of his Office, with Injuſtice, is 
| the ſame Thing as to charge the Perſons them- 
Page 493. ſelves. The Acts of inferior Magiſtrates ' are not 
do be examined, cenſured and adjudged; much leſs 
ſcandalized by thoſe that are nder their Magi- 
ſtracy ; that would let in Confufion, and overthrow 
all Government: They may be en by Su- 
periors, but not by Inferiors. 
Pablick Juſtice No Lawyer can tru 3 That by the putting A 
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| — gg off the Cauſe, the Profecution of 3th hath been 5 
i — interrupted: Or will it be any Juſtification for ; 
4 . him for ſuch Scandal, that thank were Cauſes de- 
_— pending before the Adjournment ? And many 

iy - ek to proceed would be great Injuſtice, either 

1 | to the Criminal or the Publick, whiere' the Wit⸗ 


ngmnedſſes on either Side are not ready. When the 
©... Common Law alloweth the Stay ing of Proceed- 
ings, to ſay it is done to delay or interrupt Juſtice, 
1 wy or that thereby the public Juſtice of the King- 
if | dom hath received Interruption, is not only highly 
=. ſcandalous, but abſolutely untrue; for it is accord- 
i | ing to the Rules of Law, and the publick Juſtice, 
and erg this! "Promoting of it, as it ought, to 


it 


K % ; : * 8 
reel e 


Le 
2 


Petition 


le 
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Petitions may be rejected by either Houſe: of And the King 
Parliament; and ſo may Bills, though they have *"4Parliamenc 
the greateſt Semblance of common Beneſit; yet Bukneſs. 
this is no Denial of Juſtice, nor to be ſcandalized 
under any ſuch Notidn; they may defer the Conſi- 


deration thereof, or enter _— other Buſineſs. 
And the King may do the like; 


ke; he may rejet 
the Bills paſſed by both Houſes,” or he may adviſe 
upon them, which the Law allows to be no In- 
terruption of publick Juſtice: The King may ad- 


journ, or r ogue the Parliament. 


If the jects cannot examine into or cenſure What Ads con⸗ 


theſe lawful Actions of their Princes, but muſt in- ſtrued a Denial 
tend them to be upon juſt Grounds, and for their of Juſtice. | 
common Safety; to charge them with the Inter- 

rupting of Juſtice, and of the Means for his own 

and his Peoples Preſervation, and publiſh this to 

all his. Subjects, is, in ee Law, a falſe, | 
ſcandalous and malicious Libel. This Cenſuring Page 494. 


of the King's lawful d ee is of a _ 
ing 


dangerous Nature: If the paſs not a Bill, 
which the ny of London have 'a Mind to, this If the City 


Rejection of 1 ch Bill ſhall in Print be publiſhed Judge of them. 


to the whole Nation as a Denial of Juſtice : To 
reprieve an Offender, it ſhall be a Delay or Inter- 
8 of publick Juſtice; and to pardon a Ma- 

Qor, ſhall be a Denial of the publick Juſtice 
of the Kingdom: So that the King ſhall exer-- 
55 no juſt Prerogative, but at their good Ple- 
N anno | phe 5 x7 at $9 tA erm. one 
Jo publiſh a Libel is in no Caſe lawful, be the All Libels uns 
Matter never ſa true, even though the Party who lawiul. 
is libelled be dead; and as to the Degrees of the 


Crime, in the Caſe of all common Pleas, the Of- 


fender ſhall be fined. On the Stat. 1 Eliz. c. 6. Libels againſt 
Judgrarmt was given for cutting off an Offender's priyateFerions, 
Right Hand, for libelling the Queen, though in a che King. 


more private Matter than the Adminiſtration © 


her Regal Office; and by the Statute of 13 Car. a. 


c. 1. all natural Perſons are for the Future diſabled, 


and incapable of any Office or Place of Truſt, 


where convicted of a Libel againſt the King: But 


* 


when the Matter is falſe, and the Libel publiſhed 
2001317%5 5 Aa 3 | | to 
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35s * Proceedings between the Kino. 
the King had done nothing thereby but what 
woas juſt and good for his People ? It muſt then be 
ſome very ill Thing in the Prorogation, that ſo 


much ſurpriſed them, and filled then with ſuch 


Terrors as throughout the Petition they expreſs. 


Publiſh'd to Tis plain, their panick Fears are charged upon 


cavle Dif. dhe Prorogation: -And-to whar other Purpoſe dv 
they publiſh this ſevere Sentence on the King's 
Prorogation, with their diſmal Fears, but to af - 

fright the 1 other Subjects, and beget the 

like Fears in them? The natural Conſequence 


— 


whereof is to withdraw their Affection. 


Perſons cen- Ir. Recorder endeavours to evade de the Scandal 
| 22 their of the Words Hokenket Anſwers; that theſe 


Words are not end of the King, but of the 
Prorogation, as Conſequences of it? Is not this 
Quibbling ? The Prorogation is only the King's 
Act of proroguing the — and to charge 
the Acts of a King, or other ſubordinate Magi- 
ſtrate, in Execution of his Office, with Injuſtice, is 
the ſame Thing as to charge the Perſons them- 
ſelves. ' The Acts of inferior 3 are not 
to be examined, cenſured and adjudged; much leſs 
ſcandalized by thoſe that are under their Mapi- 
ſtracy ; that would let in Confufion, and overthrow 


all Government: They may be judged by Su- 


periors, but not by Inferiors. * 
Publick ſuſtice No Lawyer can truly fay, That by the Putting 
not inrerrupted ff the Cauſe, the Proſecution of J uſtice hath been 


by Adjourn- 


mentot Courts, interrupted: Or will it be any Juſtification for 
GC. him for ſuch Scandal, that there were Cauſes de- 
3 ending before the Adjournment ? And many 
Times to proceed would be great Injuſtice, either 

to the Criminal or the Publick, where the Wit⸗ 
nmneſſes on either Side are not ready. When the 
Common Law alloweth the Staying of Proteed- 
inggs, to ſay it is done to delay or interrupt Juſtice, 


zer Aer i ee eie publick Juſtice of the — 0 | 
* 


dom hath received Interruption, is not only high 
ſeandalous, but abſolutely untrue; for it is accord - 

ing to the Rules of Law, and the publick Juſtice, 

and may be the Promoting of it, as it ought to 
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Petitions 


ſcandalous and- malici 


* 


and be 8 F Lo N'-DON, Ce. 7 


Pa pine and fo _ Bill hn dang ere 
wt? Semblance bf common Beneſit; vet 5 ee 


de is no Denial of Juſtice, nor to be ſcandalized 
under any ſuch Notidn; they may defer the Conſi- 


deration thereof, or enter: u no other Buſineſs. 
And the King may do the like; he may reject 


the Bills paſſed by both Houſes, or he may adviſe 


upon them, which the Law allows to be no In- 


terruption of farms Juſtice: The King may ad- 


journ, or ue the Parliament. 


If the abj cannot examine into or oils. What Adds con: 


theſe lawful Actions of their Princes, but muſt in- ſtrued a Denial 
tend them to be upon juſt Grounds, and for their of Juſtice. 
common Safe to charge them with the Inter- | 


rupting of 3 ice, and of the Means for his own 
and his Pe les Preſervation, and publiſh this to 


all his Subje is, in 2 of Law, a falſe, | 

ibel This Cenſuring * 494. 
of the King's lawful Prorogation, is of a very 
dangerous Nature: If the Ki ing pals not a Bill, 
which the City of London have 2 Mind to, this __ the City 
Rejection of ſuch Bill ſhell in Print be publiſhed judge of them: 


to the whole Nation as a Denial of Juſtice: To 


reprieve an Offender, it ſhall' be a Delay or Inter- 
ruptio of publick Juſtice ; and to pardon a Ma- 
or, PAT be a Denial of the publick Juſtice - 
of the Kingdom: So that the King ſhall ener- 
ciſe no Juſt Prerogative, bur. at their good Plea- ! 


lure. 


To publiſh a a Libel is in no Caſ: lawful, be the All Libels un⸗ 
Matter never ſo true, even though the Party who lawrul. 


is libelled be dead; and as to the Degrees of the 
Crime, in the Caſe of all common Pleas, the Of- 


fender ſhall be fined. On the Stat. 1 Elis. e. 6. Libels againſt 


Judgment was given for cutting off an Offender's privaceFerſons, 
Right Hand, for libelling the Go | 
more private Matter than the Adminiſtration 


een, though i m 4 the KR. 
her Regal Office; and by the Statute of 13 Car. a. 


N all Perſons are for the Future diſabled, 
and incapable of oy On or Place of Tint, 


where * of a Libel againſt the King: 


when the mm is falſe, and the Libel ice How puniſhed] 
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358 Proceedings between De K 1 NC 
co withdraw his Peoples Affections; and that by 


che joint Conſent. of a Corporation, there is no 


Room to doubt but they have broken their origi- 


; 1 
2 $ 


L.iberty to Licentiouſneſs. 15 


Offencesof the I have now nothing more to offer: I have 


7 


Page 495. Information it { 


tion is, Whether the Information, as brought 


Corporation of proyed that the Corporation a To is 4 died 


ranchiſe; and that they ſtand in the ſame Level 
with other Cities and Boroughs, which be for- 
feited and ſeiſed. I have tie, d Coutt 
two ſuperlative Offences committed by them, both 
againſt. their Prince and their Fellow Subjects; 
their Diſeaſe is dangerous and infectious to other 
Cities, and of the N ature of the King's Evil, in- 
curable without the King's Hands. 


— of And nothing remains for effecting of the Cure, 
; but the Judgment of the Court for the Seizure of 


he Franchiſe of the City of London, which I de- 


mand for the King. 


Mr. Pollexfen's Mr. Pollexfſtn ; In this Caſe, when I confider 


Argument for the Greatneſs and Conſequence of it, that it af- 
==" fects the King, the Parliament, the Laws, the 
very Government under which we have liv'd, this 


great City of London, and all other Corporations - 


and People of England, and their Poſterities for 
ever, I cannot but be troubled that I ſhould be 
the Man to whoſe Lot it ſhould be to argue it. 


* 


Ground of the But the King's Council n on their Side 


Argument. only ſome general Words out of old Records of 


Forfeitures and Seizures: of Liberties, which are 

of uncertain and doubtful Senſe, and not produc'd 

any one Precedent to maintain the Point in Que- 
ſtion, vis. That a Corporation, or Body politick, 

. » ever was determined, or diſſolved, or taken away 
for a Forfeiture; no, not in the maddeſt of Times, 


* 4 7 


even of Edward and Richard II. So that from 
hence I may conclude, that I Argus in this Caſe 
for the old and known Laws, as they have been 
Practis d thro all Ages; this is a great Incourage- 
The firſt Thing proper to be ſpoken to, is the 
elf; And here the Point or Que- 


againſt 


nal Truſt for good Government, and miſus d their 


ented to the Coutt | 


_— 


Pay Oo 


upon which a Ju 


and Pranchiſe of being a Body politick, and to 


e AF 3:29 


| wrongfully u 


eee 1, ee eee 
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apainſt the Body ny be ſufficient in the Law, 8 
Judgment can be given, er oughht 
to have been brought againſt particular Perſons ? | 
Now I conceive it is inſulficient as it is, for the Informationin- 
very Bringing of the Writ, aud Exhibiting the In- jen. nor 
formation againſt the 0 0 : z0ration; admits the particular Pere 
Mayor, Commonalty and Citizens, to be a Body fon. 

politick, capable to be fued and impleaded; others 

wiſe there is no Defendant or Perſon in Court a+ 

gainſt whom the Suit is brought; and it is not 

enough that the Perſon ſued be a Perſon by Sup- 
poſition, but none in Reality, © 

In the Information it is alledged, that the What is not in 
Mayor, Commonalty and Citizens, the Liberty oe, cannot u- 


urp. 


plead and be impleaded, upon the King have u- 

ſurp'd; and to ufurp or do any Act, of Neceſſity — 
imports a precedent Exiſtence of the Perſon that | 
doth it, to the Act done: That which is not in oe, 
cannot uſe or uſurp any Franchiſe ; and therefore 

this Information is inconſiſtent with it ſelf. Par- 


_ ticular Perſons may uſurp, and take upon them- 


ſelves that which they have no Right to ; becauſe 
the Perſons that do the Act, did before exiſt and 
had a Being. SEO Li 

That it ought to be againſt particular Perſons, No Judgment 
is alſo own um the Judgment that muſt be gi- S 4 
ven upon this Information; which muſt have two ay poliick. 
Things in it, vis. To damn the Corporation from 
being a Corporation for the Future; for being 
| Arp d ir cannot be continued 3 4 Fing 5 
to the King for uſurping it for the Time paſt: 
This Judgment ought to be where the Informa- 
tion is againſt particular Perſons, for uſurping up- 


on themſelves to be 4 Corporation'; -but this can- 
not be againſt a Body politick, for by the Judg- 


ment it is extinguiſhed, and no Fine can be im- 

oſed* upon that which is not; and the Law is 

always agreeable to it ſelf, and the Means anſwer» 
NELLY. ĩ· CHEFS © . 


able to the End. 


I do agree, that there are Precedents of Duo Page 496. 


Warranto's brought againſt Corporations, in ſuch 8 


Manner as this is brought, for uſurping to be a ſurpiag Liber⸗ 


24 Corpora- ties, 
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Proceedings between the KI x 


Corporation, and claiming divers other Liberties; 
though if they are of any Authority, they are 
for me. For 0 all being for claiming other Li- 


2 


berties, as well as to be a Corporation, and being 


good and ſuffitient as to the other Liberties an 

Privileges, though inſufficient for this of claiming 
to be 4 Corporation, they muſt be proceeded up- 
on, if the Attorney pleaſeth: But is there any 
to be found where the Claiming is to be a Body 
politick, and nothing elſe; or if other Things 


queſtion d, yet only proceeded in as to this Parti- 


The Judgment of New Aaltum in Torkſbire, 


Caſes of little ö * * 2 Ig 2. 55 ky BE SAW | 
Authori'y, Trin. 6' Fac. 1. is inconſiſtent with the Rules of 


Law or Reaſon : How can the Corporation be 
excludarur are proper; but the Corporation can- 
not be in the King. And this Judgment paſſed 
ſub ſilentio; for there is no Mention of it in any 
Book or Report, nor doth it appear that ever the 
Queſtion was moved or debated: And, tho Pre- 


cedents in Matters of Practice, and Proceſs, are 


of Authority; yet in Point of Law, unleſs they 
have been upon Debate, they are of little Autho- 


rity to prove what the Law is. 4 Rep. 9944. 


All the Precedents that are in any printed 
Books, of Informations 8 queſtion whe · 
ther Body politick, or not, ate àgainſt particular 
Perſons by Name. Roll. Rep. 2. J. 15; is expreſs, 
- That if a Quo Y/arranto be brought to diſſolve a 
Corporation, the Writ ought to be againſt the par- 
ticular Perſons; for the Writ ſuppoſeth that it is 
no Corporation. And Mr. Attorney finding the 


Precedents to be againſt him, endeavour d to main- 


tain the Information as brought not againſt the 
Corporation, but "againſt the Citizens or Inhabi- 
tants of the City in their natural Capacities; and 
for that Purpoſe cited the Caſe Co. Eut. 337. and 
_ argued,” That a Varr | 
Cives of ſuch a City, or Burgenſes,'or Tenants ; 


dur this ſeems 10 be a ſudden Conceit, and not 
Rel 01 ; 1 * 2 ; "I; 44 2 


well conſider d 
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ſeiſed into the King's Hands? Ertinguatur 8 


Quo Warranto lies againſt the 


and the Gy ef Lon box, G 367 


that this Writ is Name ſhews 
0 ut . the Defendants 


E Xx re - 
ewiſe taken; HH a. DA Hs 


g 
i / ⁰ . 5, es 
ö If we ſhould admit, as Mr. Attorney argues, 
- That: this Information -is not brought againſt the 
E Corporation, then there can be no Judgment for 
7 Want of Defendants appearing in their natural Ca- 
5 por parry for the Corporation, and no particular 
: erſons, are the Defendants. before you, or F 
; have none; and you muſt give it againſt the Cor- 
7 poration, or no Body. Beſides, a Mayor cannot 
q but where there is a Corporation 3 and there- 
2 fore this Notion is im poſſiblee. 
1 * 1 orgy to Ho en 
— before I proceed to the Matter, I would ſpeak to Page 408. 
tze Pleat: herein, and in the Surrejoinder; 1 
and for the Res in it, I think it is as fingular The Replica- 
and unprecedented as the Matter of it. This Re- tion inſuffi- 
pere is inſufficient, and not warranted by any © 
aw or Practice; it contains an Iflue, vi. No 
Corporation Time out of Mind, and a double 
Plea, alledgi g two Cauſes to avoid it for a For- 
feiture; 9 — the Point in Queſtion be but one, 
Whether we are lawfully a Corporation, or not; 
and tho our Plea. is ſingle that we are a Corpora- - 


— 


tion by Peeſeripo . | 
It is true, the King hath great Prerogatives. in Several Special 
Pleadings ; but the King cannot, to-the ſame Mats Pleas nor al- 
ter, both take Iflue and plead over at the ſame 2 
Time. If Mr. Attorney may take Iſſue, and alſo - 
plead over, I would ask how many Iſſues and how 
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Proceedings between the KI 


many Pleas he may have? In Favour of Life a 
Man may plead a Special Plea, and plead likewiſe 
Not guilty, but not ſeveral Special Pleas ; but thar 


there is any ſuch Prerogative, for the King's At- 


Jecke, can find no Inſtance or Authority for it: 


King's Prero- 


gative in Plead- 
1ngs, not to in- 


jure the Sub- 
ject. 


Were nota 


And though it be true, that the King's Preroga- 


tive is great, yet it is not houndleſs, but the 


Common Law hath admeaſured it, that it ſhall 


not take away or prejudice the Inheritance of any. 
The King hath a Prerogative, that he may 
waive his Demurrer and take Iſſue, or waive his 


te and demur upon the Plea: But the King's 
18 


Attorney ſhould not have both together, as in t 


Caſe he hath done. The King ſhall be bound by 


one Iſſue, and not have divers. 9 H. 4. 5. As 


this Replication is at the ſame Time Simnl & Se- 


mel to the ſame Matter, to take Iflue that we 
ere not a Corporation, and to plead two Matters 
of Fact for Forfeiture, it is the firſt Attempt that 


ever was of the Kind ; and in its Conſequence de - 
t 


ſtroys the Right of the Subject, and leaves him 
only 4 Colour of Law, but moſt difficult and 


chargeable, if not impoſſible by it to be defended, 


if Iflues and Pleas without Number may be by 


Mr. Attorney joined and pleaded, and the Sub- 


Page 499. 


Conſequence ö 
and Miſchiefs 


of this Plead- 
ing. 5 


ject muſt Anſwer. 


This Point, if I miſtake not, will deſerve Con- 
ſideration; and perhaps the Miſchiefs attending 


this Way of joining Iſſue, and Pleading over as 


many Pleas as the King's Attorney pleaſeth, are 


as great as any other in this Caſe, and not leſs to 
be minded and regarded. But ſuppoſing. that fe- 
veral Cauſes of Forfeiture may be aſſign d, they 
muſt be all Facts done at the ſame Time, or they 


confound one the other; for if the firſt Fact was a 


Forfeiture, thereby the Corporation was at an 


Shifting. 


End, and the Subſequent could not be the Act of 
the true Corporation, which was determined by 

| the precedent Forfeiture. EE LES. 
Mr. Attorney's 


But to avoid this, Mr. Attorney holds, That 
tho the Act be a Forfeiture, yet till there be a 
Judgment the Corporation remains. Then taking 
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it to be ſo, and that until the Forfeiture appear on 
Record, it is not determined or veſted in the 
King, but continues: This is quite contrad ictory 
to all that you have done; for if this Quo War- 
runto, or Judgment upon it, muſt determine the 
Corporation, and notwithſtanding ſuch Act the 
Corporation is in Being; then they have not u- 
ſurped upon the King; they have the ſame. 
Power to act as they had; and the fame Warrant J 
and Right, only ſubje& to 4 Judgment againſt | 
them, This may be hereafter given, till which 
they are the lawful Corporation they were; and 
hereby is the Information deſtroy'd and ab att. 

This I reſt upon as impoffibſe to be avoided: Conttadictions 
For is it poſſible that a Corporation can be lawful- fo Abſurdi- 
ly and rightfully ſuch, and not lawfully and 
_ rightfully fach ? or can Right and Wrong be 
the ſame? As theſe ſeem to be Contradictions 
the moſt difficult to be impos'd ; therefore pray 
tell us what we are: If you fay, we are a Corpo- 
ration, then we have not unlawfully. acted or u- 
ſurp'd to be one, as you have alledged. ' „„ 

"Suopofin the Information and Replication to Page 50o, 
be good; I conceive the Matter contain'd in the 57. 
Rejoinder is ſufficient to juſtify or excuſe the two 
Facts alledg'd for Cauſe of Forfeiture. Mr. Attor- 

_ ney, in his Surrejoinder, offers a 'Trayerſe to that 

which is no where alledged or ſuppoſed : It is ad- 1 
mitted in our Rejoinder, that the Sums for Tolls Rejoinder, the 
were not Time out of Mind, only that the City Jar of it 
had Power to aſſeſs and aſcertain them as often aas 
expedient ; and therefore when he traverſeth our 

having the Tolls Time out of Mind, his Traverſe 


8 ing ae % e | 
"IT eſcription for a private Lord of a Market Difference be- 


to have a Toll uncertain, and as often as neceflary eee . 
5 e e e e ee e 3 cription and 
to aſcertain it, I agree is no good Preſeription: Cuſtom con- 

But that is not our Caſe; I do diſtinguiſh” this firm'd by Sta- 
Caſe from that, becauſe here is a Cuſtom con- butes. = 
firm'd by Acts of Parliament, with Power veſted 
in the Lord Mayor, Aldermen and Common 
Council, to regulate Trades and Markets in the 
City, and the Places and Conveniencies, and con- 
FF; !!! es 


3 


[ , . 
b ' __ imppos'd by this Ordinance, are 0 


An * the KING 

to regulate the Tolls to be paid "a the 
e le: And an Ordinance aer Broad 
Cloth ſhould be ſold in the City, before brought 
to 3 to be ſearch d, and a Penny for 
every Cloth to be paid for Hallage, on Pain of 
. . forfeiting 65. 8 d. 4 Cloth, though it was objedted 
this was an Impoſition upon the Kiog's Subjects, 
was adjudg d good. N ö n 


264 


4% a ads fn 
T3 2 regulating all Manner of Trades, and of Rates 


Ea. , and Prices, Buying a Selling within the City; 
and there is as much Reaſon to object againſt 
them, as this Ordinance. The Payments that are 

nl on thoſe that 
are under Shelter, and a reaſonable Recompence : 

And the Cuſtom, or Power of the Common Gon 


L | = cil is not denied; if it had, that muſt-have been 
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tried; nor have they denied the Rates ſet to be 

reaſonable ; : ſo that as to this Matter, we have 

2 tified our Making our By: -Law, and Taking the 

| ls thereby appointed. 

Statutes main- For making Good our Cuſtoms; in. the. Plea 
Ws Bo : there are three Acts of Parliament pleaded; 
- » Magna Charta, 1 Ea. 3. and 7 R. 2. The King's 
Council have not denied Magna Charta to be a 

Statute, but have the other Two, becauſe not in 


Private Acts of Parliament do not uſe to be Print- 
ed; and 2 there were no Roll to be found, 


do och this a 


that made it, and ſhewn it with our Plea; and 
tis be not ſufficient Evidence, what can be? 
Page 502. But here it may be objected, That this was no 


Parliament. In: Anſwer to this; Acts of Parlia- 


drawn in an- many were in Nature. of Patents or Grants; an 


dient Times. the. Statute of Magna Charts is in Form of a 
Charter 


4 


Print, or on the Rolls: As to the firſt Objection, 


er ſo long a Time conclude there was 
none ſuch ? And 105 is true, that almoſt all the 
Parliament-Rolls of H. 3. E. 1. E. 2. and till 

4 E. z. are loſt. To prove the Act 1 E. z. we 
have pleaded i it under the Great Seal of the na 


Act of Parliament, but only a Grant or Patent in 


ment obſerve not any certain Form: There was 
variouſly Variety in Penning them in antient Time, and 


VVV * 
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Charter or Grant. And for the other Act ) R. 2. 
the I Inſt. 250. 5 Rep. 63. 8 Rep. 162. all ſay, 
That the Cuſtoms of Zondon are confirm'd by 

. Parliament 3 Noa” 000 0h 07 NEL AIP 2TAG © 
The conſtant: Courſe of Pleading the Cuſtoms Cuſtoms 
of the City of London, is to plead a Confirmation pleaded. 
of them by this Act of Parliament; and as to this 

Point, there is not any one Book or Opinion, be- 


7 fore this Day, in Favour of what is affirm d, that 

Y theſe are not Acts of Parlament. 

| And now, if this By-Law, made by Virtue of 

; the Cuſtom, be not ſufficient in Law, Quid ſegui- 

. tur? Why then it is void in Law. If a Leſſee Page 503. 
for Years, or for Life, make a Feoffment, but it By-Laws a- 
. is not duly executed for Want of Livery and Sei- gainit Law, 
- ſin; by which it is void in Law, will this make a 19% 
L Forfeiture of the Eſtate of the Leſſee? A void 

; Act ſhall not deſtroy. or forfeit a precedent Eſtate. 

> Dyer 37). And it this Ordinance be not war- 

8 rantable, but void, it can make no Forfeiture. 

Then ſuppoſe we exacted Sums of Money by 

2 this Ordinance, which we had no Right to; if an | 

$ Officer, by Colour of his Office, receive more Officers pu- 
8 than is his Due, it is Extortion, and ſo puniſh}. lhabic, bor 
a able; and if one that is no Officer take Money Corporation. 
n that is not his Due, the Parties injured have their 

„ Remedy by Action; but this is no Crime for 

* which any Forfeiture is incurred by the Perſons 

„ that take or receive the Money. But you took 

18s upon you, ſay they, Authority to tax the King's 

e People; this is but the ſame Thing put into 

us greater Words: The Making a By-Law or Ordi- 

e nance, whereby more is ordered to be paid than 

11 ought, or Money appointed to be paid where 

1 none is due, is all the Fact done; and if that 

x make no Forfeiture of the Corporation, it is not 

NO the ately Words of taking upon you, or Uſurp- 

in ing a Power to tax the People will do it. | 
a- As to the other Cauſe alledg'd for Forfeiture, Petition, the 
as the Petition; the Defendants ſet forth, That di- e cory of ae. 
d vers of the Loyal Citizens, being much affrightec de. 
nd and troubled with the Apprehenſion of e | N 
a 3 ⁵ ATT from 
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from the Popiſn Plot or Conſpiracy diſcover d a- 
gainſt the King and Government, did exhibit 
their Petition to the then Lord Mayor, Alder- 


. men, and Common Council, expreſſing their Fears, 
5 and Expectations from the King and Parliament, 
k and pray that the Common Council would Petj- 


tion for the Sitting of the Parliament: And there- 
upon the Mayor and Aldermen, and Common 
Council, from their Hearts truly Loyal to the King, 
and for the Satisfaction of the Citizens Petition- 
ing, and to the Intent to preſerve the King and 
his Government, did order a Petition to the 
Pape 504. King, expreſſing that they were extremely ſur- 
Prized at the Prorogation of the Parliament, 
whereby the Proſecution of Publick Juſtice, and 
making Proviſions neceſſary, received an Inter- 


18 „% 0 ons ids ora 
Words not There are no Words but what are ſubje& to 
held ill, it may various Conſtructions S but I think Words written 
be taken in a or ſpoken, ought not to be taken in an ill Senſe, 
good Senſe. we arts” | 
if they may reaſonably be taken in a better, and 
therefore the Words muſt ſtand as they are penn d. 


It is not ſaid, that the King did interrupt; but 


5 that the Interruption receiv d, is a Conſequence of 
3 the Prorogation; and there is a great Difference 
between the one Sort of Expreſſion and the 


other: For an ill Conſequence may attend a moſt 
commendable and neceſſary Act; but no Conſe- 


. quences can make an ill Act gooe. 
Lawful to lt may be perhaps when this Petition was made, 
prior and pub- that there was too much Heat in the Minds of 
- lawful, © / Men; but it is Time for all Sorts to grow cool, 
: we are or ſhould be conſidering Men. This Pe- 
tition was ordered Næmine contradicente; and a- 

mong ſuch a Number as the Common Council, 

there muſt be Men of Variety of Tempers and 
Diſpoſitions: But for the greateſt Number of the 

Aldermen and Common Council, think of them; 

can we imagine that they had the leaſt ill Thought 

or Meaning towards the King? And as for the 

Printing ät, that ſtands upon the ſame Reaſons or 

ro. : If there be nothing unlawful in it, 


then 


or that they can bind all the Corporation in the 
| 3 of their Lands, or have the Common 
Sea 


where 


and me Giry-of Lon vo Ge. 


— 4 


contains nothing uùnlawful, cannot be ill or unlaw- 


ful ; and Printing is good or bad, as the Matter 
The next Thing confiderable is, Whether by 
the Act of the Common Council the Being of the 
Corporation ſhall be forfeited ? There is no Rule 


nor Meaſure: of the Power of Common Councils; 


in ſome Corporations they have greater Authority, 


in ſome leſs ; but in all they are ſubſervient and 
conſtituted for particular Ends: And in this Caſe 
the Court can take Notice of the Common Coun- 


ſel no otherwiſe than as upon the Record they ap- 


pear. If it is ſaid, That the Court ſhall take No- 


tice of the Common Council of London, to have 
the Management of the Bufineſs of the Corpora- 
tion, this cannot be: Suppoſe our Queſtion had 

been concerning any other Corporation, could the 


Court judicially have taken / Notice of the Power 
of their Common Council, without having it ſpe- 


cially ſet forth, that they might judge or deter- 


mine of it? . | EE 
It is no where alledged in our Pleading, that 


the Common Council have Power ' to make By- be 


| * 
Laws for the Ordering and Governing the City 


7 


al: Therefore, as the King's Counſel have no 
pleaded what they are, or what Power 
they have, as they ſhould have done, when they 


argue from theſe Powers their Power of Forfeiting, 


they are quite out of the Record; ſo as to this 
Particular, here is nothing before the Court, to 


ſhew how or which Way the Body Politick is con- 


cern'd-in theſe Acts of the Common Council. 


Power of Com- 

mon Councils 
different, in 
moſt Places. 


Page 505. 


And ought to 
ſhe wn, not 
intended by 
the Court. 


- If the Common Council do any Act not within | 


their Commiſlion, as if a Grant be made by them 


in their Name, under Seal, 'or in the Name of 


the Corporation, but not under the Common Seal; 


is not all this void? This I inſtance, to ſhew that Page 506. 
their Charter is their Power and Warrant to act | 
by: And did ever any Man hear of, or ſee a Charter, their 


ower. and 


i 


Charter giving the Common Council Power to 


Warraaft. 
ſurrender 
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ſurrender the Corporation? Shew me their Au- 
thority, or elſe I n they cannot fur 
render: And if the Common Council of London 
be by Cuſtom, then their Power is ws Cuftom ; 
and have the Common Council uſed and accuſtom- 
<d to ſurrender the Charter? No Body can fay it. 
| Tis againſt all Senſe to ſuppoſe, that that 
Gives no which is deputed for the wel ordering of the 
"SET Corporation, ſhould have Power to ſurrender it; 
. and that any Thing that hath but à minifterial 
Power, for the Service of the Principal, ſhould 
have Authority to diſpoſe of, and deſtroy their 
Principal, is no Conſequence in Law or Reaſon. 
Then as the Counſel of the other Side ſay, that 
| becauſe they may ſurrender, they may torfeit ; 
By the fame Reaſon I may argue, if they cannot 
ſurrender or diſpoſe of the Corporation, they can- 
not forfeit. | . 0 
Ass of the The Acts of the Corporation, are in the Names 
8 of the Corporation, and under the Common Seal; 
made. they can make no Writing, or do any Act, but 
under their Common Seal: How then can this 
Ordinance be their Act? There is nothing in it 
that imports it ſhould be theirs; it is not done 
by them, nor in their Names, but by the Com- 
mon Council, and in the Name of the Common 
Council. Indeed the Corporation Act allows the 
Common Council's ordering Petitions : But where 
is it to be found, that they could forfeit or diffolve 
the Corporation? | | 
Page 507, As for what is alledg'd, That if Corporations 
8 be not forfeitable for their Miſcarriages, they will 
attempt and do extravagant Things, raiſe Sedition 
or Rebellion, and there will be no adequate Pu- 
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niſhment for them; to this I anſwer, That there 
is no illegal Act 2 can attempt or commit, but 
they are under the ſame Correction of the Law 
as any other the King's Subjects not incorporate 
are. l | | 
Though it is true, That the Corporation it ſelf 
is * a Body Politick, an inviſible Body, yet 
rations the Members of it are viſible: And if they, as 


puniſhable in Members of that Corporation, do an unlawful 


private Capa- 


Cities. | &, 


| Wh r2e E $ 


 _ Foafeit that Franchi 


Tolls, admitting they were a Boateicues 


tick is only a Capacity framed 
Fork to be and act as one Perſon; they are 


/ 


So 1555 o of. Ln, n 
it hn he pri- 


. 


121 is a 1 Rule in Law, That if a Man 
nniſuſe or aſs a Tee FPranchiſe, he E 
S3 


172 Ihe Yo ſhall not —— 
other, except n and incident not. 
to it. Th be © Caſes Geld 01006 mocking: A farther ; 

thay ande Wale ode, Tbet If n 
hade Fairs, 8 Gaols or Leets, and mil- 


uſeth any of them that the' Body Politick or Be- 
of this Cor ration ſhall be forfeited. And 
can un faid, 4 the City of London i is either 


dependent or incident to the Markets; or on the 
contrary, that the Markets are ſo dependent upon 
the Corporation;that they cannot be one without ths 

other? If this © cannot be, how can the Takin 1 the 


Market, forfeit the Corporation? 
The Arguments drawn from general Rules 


220 the moſt fallible; and that this of the King's 


Counſel is fuch, I ſhall plainly ſhew in diſtinguiſh- 
ing the di t Nature of Franchiſes. A Fran- 
ciſ is a large Word, and of the like Senſe of Li- 
ty or Privilege; and therefore in £uo Mar rau 

70? . 7 Pranchiſes Liberties and Privileges, ſeem 

dert the ſame Meaning. Now a Body Poli- 
and created in a 


rporate and made one Body, with Power of 
„Taking, Holding and noon. 3 this is 


; —— Franchiſe, admit it to be ſo, but differs 


from others. Pranchiſes and Liberties of all other 


Natures, are Inheritances 8 and convey- 


able from one to another: N nyc 
i not grantable or W 55 
vo r. VIL Bb & Other 


Man Some . 
cles forfeit- 
able, and a 
Body Politick 


the Page wy 


Different Sorts 
of Franchiſes. 
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A Corporation Other Franchiſes appear to be diſtinct and ſepa- 
9 rate Eſtates; and if any one be forfeit, as it may 
chiſe. for Mifuſer, the Reft are not, unleſs Ineidents and 
Appurtenances: But if the Being of a Corpora- 
tion be forfeited, all their Eſtates, Lands, Goods 
and Chattels, are gone at once. So that though 


vou call this a Liberty or Franchiſe, it is nothing 


like in its Nature to thoſe Things that are gene- 

rally known by the Name of Franchiſes; and that 

this was never taken in Law to be ſuch a Fran- 

chiſe, Liberty or Privilege, as was comprehended 

under the general Meaning of Franchiſe or Liber- 

ty, appears by the Stat. Glouc. 6 Ed. 1. and other 
JJ 8 

Page 509. "Next, no Inſtance can be given of any Seizure 


of a Corporation or Body Politick, for any For- 


feiture : Seizing of their Liberties, or putting Of. 
ficers upon them, is e another Thing. And 
what is generally faid in our Law- Books, that 
Miſuſer of a Franchiſe forfeits it, extends not to 
the Being of a Body Politick, but is applicable 
'only to particular Franchiſes of other Natures. 
Seizures of Of- Indeed in the Times of Hen. 3. Ea. 1. Ed. 2. 
3 taken for and Rich. 2. there were frequent Seizures of the 
e Office of Mayor; and the Kings did put in a 
Cyſtos in the Place of Mayor, or made a Mayor, 
and theſe are called Seizures of Liberties, But as 
all theſe Inftances were above 300 Years ago, ex- 
cept one of 16 R. 2. which is above 290. and 


Page 516. no ſuch Thing ever was done fince 3 what Weight 


can be given to fuch Proceedings? 


Old Records of The Writs out of the old Records for Levying 


bad Times, no of che Ship-Money, had as good Records to war 
5 od, tor rant them, and more plain to the Purpoſe than 
'* theſe: And the Precedents of Edavard the Se- 

cond and Richard the Second, ought, as I con- 


ceive, to be no Example; no Law-Book, or Re- 


port hath ever given fo much Credit to their Pro- 
ceedings, as to take any Notice of them; and to 
make'-Uſe of Records, the Grounds or Reaſons 
whereof cannot now be known, to' ſubvert any 
Government eſtabliſh'd, is neither adviſable nor 
commendable. | 5 1 
N 8 Tho 


— «an, wwccs -o.. 1 n 8 


ORS ODD 


— 
— 


and the City of Lon box, Gr. 


orders, but that the Liberties were greatly infringed, 
or there would not have been Statutes to confirm 
them; and from the Reign of R. 2, to this Day, 
we do not find any Seizure of Liberties or Fran- 
chiſes: That which in thoſe Days of: Violence was 
done, ſhew them the worſt, of Times, but are no 
Precedents for the Beit. OT 5] 


. 


Mr. Attorney was pleaſed to take it, that For- Forfeiting and 
feiting and Seizing of Liberties were all one : I „ 
ſhall not difpute that; but whether in any of the rent. 1 

Records, the Corporation or Body Politick were 


by theſe Words taken to be forfeited? He was fo 
careful to avoid the Conſequences of a Forfeiture 
of a Corporation, which are ſo great and deſtruc- 
tive, that he would not. by a Jud ment in a Ono 
Warranta; have the Corporation determined, but 
that there ſhould be ſome Seizure into the King's 
Hands,; though what that is, or how to be under- 
Rood, I cannot imagine. Shall it, after the For- 
feiture, remain in the ſame Perſons that it was in, 
and ſubſiſt, live, and act as before? or ſhall it be 
in Limbo 8 or in Nubibus? | 


were of a particular Franchiſe, as of Courts, Pri- 


| ſons, Markets, or the like, the King had them 
forfeited to him: And where the Abuſe was by a 
Corporation, they aQed by their active Parts, by 


their Mayors, Bailiffs, Sheriffs, Sc. And the 


| King ſeized theſe Offices, turn d the Corporation 


Officers out, and appointed others in their Steads. 


This was the uſual Courſe ; but for ning Corpo- 


rations as forfeit, there hath been no ſuch Thing 
in any Time; but the contrary is moſt evident. 


have been mentioned to be ſeized, have ever fince 

continually, in all Pleadings, made themſclves a 

Title by Preſcription ; and the Acts of Parliament 
i 042-17 OI WW. + | 20. nn 
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The Statutes of old Times, ſhew not only the Diſ. Page 511. 


That which is the true Senſe of the Words, for- True Meaning 
Jeiting and ſeizing Liberties was, if the Abuſe of the Words: 


For the Corporations, notwithſtanding the ſup- Page 512. 
poſed Forfeitures or Seizures, remained ſtill in 
Being; and the Cities of London, Briſtol, Glou- Corporations 


| h . 1 ſtill conrinu'd 
ceſter, Cambriage, and alſo the 24 * Ports, that by releriptlon. 


I) 
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n 
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- that follow thoſe Seizutes made by N. 4. H. 5, 
and H. 6. all confirm their Privileges, without a 
Word of granting new Privileges, which ſhews 


plainly that the C 2 irs were not thought to 

be determi or & 
muſt be meant the Lofing their Corporation; no 
other Senſe can be, or ever was of Forfeiture. 
80 never for- The Enjoyment or Poſſeſſion for the Space of 
ſeited. Three hundred Years, is Evidence ſufficient of 
ſcription, whict 
forfeited. And it appears by all the Precedents of 
Page 513. Seizures, that it was never imagin'd the Corpo- 
rrations were forfeited; which would Have been 
very unreaſonable; tor thereby all their Lands and 
Goods, and all the Debts owing to or by them, 
would all be loſt: All they did was, they put in 


their 3 being Bodies Politick by Pre- 
they could not be; if they were 


_ "Officers to preſerve the Corporations. - 
If they had been either forfeited or determined, 
could the Writs of Reſtitution have fet them up 
again? In ſuch Caſe, the Old could not be reſto- 


red but by Act of Parliament: They might have 
had new Charters, and” have' been made new Cor- 


ww 


porations, but could never have been reſtored, if 
once forfeited, as now, pretended. 

If every Abuſe And if Abuſing the Franchiſe or Liberty of be- 
be a Forfeiture. ing a Corporation be a Forfeiture of it; then e- 
very Act that a Corporation doth, that is not juſti- 

fiable by Law, is an Abuſer; and as a Body Po- 

litick is but a Perſon created in Reſemblance of a 

natural Perſon, it muſt of Neceſſity be ſubject to 

Frrors ſometimes in their Actions, as natural Per- 

Page 514. ſons are: But can it be — or juſt in Law, 
that every Error, Miſuſer or Abuſer, muſt be a 
Forfeiture? It would be very penal, if the great- 

eſt Offence, and the leaſt illegal Act or Miſde- 

meanor, were to have the fame Meaſure of Pu- 

The Miſchiefs Arguments from Miſchiefs and Inconveniencies, 
and eee are forcible in Law; and my Lord Coke, in his 
Seed 74 Inffiture fee, Man zung be deſperate that de 
ſpiſe them. The Miſchiefs that muſt attend this 


* 
. 

1 
7 


iſſolved: And by Forfeiture, 


Mz PA Dm Ct amore ²˙—wivſ ..... Nine ie 


; Doctrine 
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Doctrine or La of forfeiting Corporations, are 


_ demonſtrable ;. for by this, at one ſtroke, all the 


r in England will be made forfeit, be- 
cauſe there is not any Corporation that hath not 
offended or tranſgreſs d: And if they have done 
any Ack as makes a Forfeiture, all that they have 
done fince is without Right; and all they think 
they have a Title to, as a Corporation, they are 
miſtaken in, they have none : Perhaps if a Parlia- 
ment. ſhould be called, thoſe forfeited Corpora- 
tions can lawfully ſend no Burgeſſes. © 20 | 
It is conſiderable what Effects this may have in Particular bad 
Parliament, and our Laws and Poſterity not being Conſequences 
a little concern d therein: But if it be only to the e, ity of 
City af CTondou, the particular ill Conſequences 
and Miſchiefs will be theſe: 1. All their Lands 
will be gone, and revert to the Donors. 2. All 
the Markets, Tolls and Duties, that they claim 


by Prefcription, whereby the Government and 


Honour of. the City are maintain'd. 3. All Debts 
owing to the City, and all their Perſonal Eſtate 
will Pe gone. 4. All the cuſtomary Privileges 
that the .Freemen of the City, their Wives, and 
Children claim. 5. All the Acts of Parliament 


that give particular Powers and Authorities to the 


Lord-Mayor and Aldermen, or Common Council, 
6. And what will become of all the Charitics in 
the City? We have ſeen the City burnt ; but we 
never yet ſaw it diflolv'd, nor are the Conſe- 
quences mealurable.  _ ” I 
If the King, on the Diffolution of this, ſhould 
grant another Charter, it will be impoſſible any _ wn 
of theſe Things can be preſerv'd : For if a Body Page 534, 


Politick, or Corporation, be once diſſolvd, tho a All irretrieva- 


new one be found of the ſame Name, that can ble on a Diſſo- 
have no Succeſſion to the Old: Therefore it is tion. 

that in the Dean and Chapter of Nor wich's Caſe, 

the Preſervation of the old Corporation is inſiſted 

on. 1 Iaſt. 12 11 ae 

We are now in a Quo Warranto, which, as Mr. judgment on à 
Attorney truly ſaith, is in the Nature of a Writ Nes Warrant 


I : „ Ae to ve final, and 
of Right, the higheſt 1 b N AR 4 nor of Seite, 


* 
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and the Judgment therein, and in this Quo War- 
ranto mult eee ae to all Parties: If given 
againſt the Defendants, , it will conclude them 
for ever; and if againſt the King, he ſhall never 
hereafter bring it in Queſtion for any Cauſe pre- 
cedent. 9 Rep. 28. Co. Ent. 527. The Court 


cannot alter the Judgment; and to talk of a Judg- 


ment of Seizure, what is the Meaning of it? 1 
hope you will not be induc'd by wy, airy unwar- 
rantable Things, that a Judgment ſhould be gi- 


ven that ſhall neither diſſolve the Corporation, 


nor continue it; that ſhall be for neither Plaintiff 


or Defendant, and leave the Corporation not alive 


nor dead, but in Tranſitu. | 


A Corporation 
in its Natuie 
not forteitable. 


The Nature of a Corporation, as our Books do 


deſcribe it, ſnews it not forfeitable: This I take 


to be plain in the Caſe of Sutton's Hoſpital, and 


the other Books there cited. 10 Rep. 92. 21 Ea. 


Page 516. 


Particulars of 
the Argument 
ſumm'd up. 


4. 72. Their Ends or Creations are for the Pub- 
lick Good, and the Government and Preſervation 
of the City or Town incorporate; and if there 


be any Thing done to any other Intent, tis not 


the Act of the Corporation, but of the particular 
Members for which they are anſwerable. By 
Seizing the Liberties of a Corporation, is meant 
the Taking from them their Officers, and put- 
ting in others upon them for a Time: But a For- 
feiting, Diſſolving, and Determining the Body 


Folitick, never was yet done or known, nor, as 
reaſonable to believe, ever entered into any Man's 


Thoughts till now. bran - 2 

Upon the whole Matter, If this Information 
brought againſt the Body Politick for Uſurping 
to be a Corporation, ought to have been brought 


... againſt the particular Perſons z or if it be re 


ug- 
nant or contradictory; if forfeiting a Franch il or 
Liberty cannot be determined *till the Forfeiture 


appear on Record; if Mr. Attorney's Replica- 


3 
„ 


tion, taking Iſſue upon our Preſcription to be a 
Corporation, and going over and Pleading ſeveral 


Cauſes of Forfeitures, cannot by Law be main- 


taind; if the Judgments and Authorities, — 


P 
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have been cited by the King's Counſel for Sei- 


375. 


zures, do plainly ſhew' that Seizures and Forfei- 


Seizures, and they remain Corporations by. Pre- 
ſcription to this Day: If where Corporations have 
by Abuſes or Mit 

Franchiſes, they do not forfeit their Corporations; 
if the Corporation here hath done 0 

that the Mayor, Aldermen and Common Council, 
are only their Miniſters; and if they have done 
that which they had no Authority to do, they 
muſt Anſwer for it in their own Perſons; and if 


theſe Acts were the Acts of the Corporation, if 


they have ſhewn a legal Right by their Cu- 
ſtom and Title, to make the By-Laws as plead- 
ed; and that there was reaſonable Grounds for 
their Petition ? | „ 


carriages forfeited particular 


ing, but 


tures are very different in their Natures; that the 
Corporations all continued notwithſtanding the 


By enumera- 


ting the ſeve- - 


ral Queſtions, 


If all theſe Particulars ſumm'd up, or any 0H Conclofion, - 


them, be for me, then Mr. Attorney can have no 
J ont againſt the City; but Judgment muſt 
be for them, which I humbly pray. _ 


In Trinay-Term, 35 Car. 2. Mr. Juſtice Jones The Opinion 
pronounced the Judgment of the Court, (the of the Jadges. 


Chief Juſtice Saunders dying on the Day it was 
given) and Juſtice Raymond and Mitbens af- 
frm'd, that the Chief Juſtice was of the ſame 
Opinion with them, and they all agreed, 1. That 


a Corporation aggregate might be ſeiſed. 2. That 


Exacting Money by the By-Law, was Extortion, 
and a Forfeiture of the Franchiſe of being a Cor- 
poration. _ 3. That the Petition was ſcandalous 
and libellous, and the Making and Publiſhing it 
a Forfeiture. 4. That the Act of the Common 
Council was the Act of the Corporation. 5. That 
the Matter in the Record did not excuſe or avoid 
the Forfeitures. 6. That the Information Was 
, G ß 


And accordingly 2djudg'd, That the Franchiſe Judgment to 


ſhould, be ſeize 


not entered ſeize the Frans 
but the Judgment not entered f — 


till, the King's Pleaſure was known; And after King's Hands. 


Entry made by Mr. Attorney, That as to the 
24 N WS Iſſue 


360 Provetilings bereuen the Kino” 
| Iſſue Joi din'd to de tried by the Countey; and 
to the Claiming to have and make Skerltf, and 
Mayor and Aldermen to be Juſtices of Peace, 2 
gudd ipſe pro Domino Rege non vult proſsgui. 
41 5 was entered, That the Franchiſe: of 
of Tondon ſhould be ſeized into the 
| ing's Hands, being forfeited for the Cauſes a- 
Page 518. Ki aid, and that the Mayor, Commonalty and 
eien capiantur 1 ro Fine Pro 3 Zi. 
bertat Privileg i Francke. Neck. 4 1 


uw 


Charter re- The City was thus deprived of its Charter, 
ſtor d by Jac 2. till the Ter 1688, hes Wing Ames II. terri- 
| fied at the News of the Prince of O#ange's Inva- 
fion, thought fit to reſtore it, and ſent it back by 
98 Chancellor Zefferies; upon which, Sir Geo. 
reby the Recorder, and the Reſt bf the Magi- 
ſtrates and Officers, were reſtored to their Places, 
according to the antient Conftitution. | 


"NOTE. As the Argunients of 155 Connel in 
this great Cauſe are of à very uncommoit' Leng th, 
I have inſerted the Subſtance tbem in the 

dym rhey were delivered, and not by Way of 

ciral, the Method generally followed in the 
other Trials ana Prodretings 55 wh which 4vas abſo- | 
lately neceſſary to compriſe the Whole, ſo as 10 10 be g 
Sa: ys and . e 70 the Reader. | | 


al 
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7 HE Queſtton chai the guweuder of m 

| _ Corporations or Bodics Politick, not cages an 

direQly in the Cafe, but in the Arguments on or 

FE both Sides infiſted on, it may not be unneceſſary ar 
do ſtate that Point, and collect what hath been in be 
+1 © Debates or Arguments alledged on either Side, ne 


chat the eafier View 85 J s may be made rer 
of it, w i | 


- 
7 


aud the City of LoN Dex, 
By -Sutrender in this Queſtion is by both Sides 


meant and intended, ſome Deed or Infirument in 


Writing, whereby a. Body Corporate ar Politick. 


| can ſurrender and diflblve 11 ſelf. 


"SS © + * 


It is ache that a Body Politick may be diſſol- 
vod r by the Death of the Perſons incor po- 
rate, = their Refuſer.-to act, nominate, or ele 


Officers or Miniſters, ſv as there remain not ſuffi- 


cient, authorized or age by their Charter or 
Conſtitution, to preſerve their Being : This is ad- 


| mitted to be a Ceſſer, yo Diſſolution of the Cor- 


poration, and ſuch a Sort of yielding up, or Sur- 
render, is admitted poflible. | 
But whether by any Deed or Lemans. | in 
Writi it can be done, that is the eee in- 


For the Garen det it hath been = 
. That the Being of a Body 4 is 4 Li- 


tend 


berty, Privilege, and Franchiſe, that had its 
| Commencement by the King's Chatter, or by pet 


ſeri ption, which ſup 1 —— a Charter; and if it have 
its Ges ginning and tion by Charter, which is 


the King's Deed that grants it, by Deed again it 


hay ban repranted and ſurrendered, 

nd 15 a Maxim in Law, | 
 Urumquadgue difptui Potaſt au, made quo 1 
Au r. 

8 And Inſtances in Fairs, Markets, Leets, and 


ſuch like Franchiſes, granted by Charter, which, 
lay they, may be ſurrendred by "Deed, or Regrant. 


2. T at ic is _— that it ? ſhould be diflo olve- 


able by Surrender; pethaps a Town may come to 
decay, and not be obs to defray the Charge that 
the Support and Maintainance of the Corporation 


may require; for every one ſees that Ornaments 
and Officers muſt be, and theſe cannot be bought, 
or maintained, without Eſtates ; 3 and poor Men 


are not able, without Ruin to their Families, to 


bear the Magiſtracies and Offices ; 3 and therefore 
— 1 eg en be A Power 3 in chad: to ſur- 
render. r. 
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3. That the Books and Caſes in Law do prove, 


That a Corpo In "a 
render itſelf, and thereby be diffolved. - 
Ny. 273. There the Caſe is thus Rated : 


The Deanry of the Cathedral Church of Wells 


was diſſolved by the Surrender of Fitz. Milliams, 


tempore H. 8. And the Prebend of Currey, in 
the ſame Church, was alſo ſurrendered by Good- 
man, Prebendary there, x E. 6. And in this 
Year the Diſſolution of the Deanry was confirm- 


ed, and the Deanry extin& by Act of Parliament, 
and a new Dean erected and created, to which 
new Deanry the Lands and Poſſeſſions of the old 
were annex'd, amongſt other Poſſeſſions, and the 
Nomination of the new Dean and Suereſſors, gi- 
ven by that Act to the King, and that he ſhould 
have the ſame Power in Choro && Capitulo, as the 
old Dean had, ſaving to all Strangers, other than 
the Biſhop of Bath and Fells, the old Dean, and 
the old Prebendary, and their Succeflors. 
In this Caſe tis admitted, and taken for grant- 
ed, that the Deanry, and alſo the Prebend were 
ſurrend ere. not of 


Dy. 282. There the Archbiſhop of Dublin had 


two Chapters, viz. the Dean and Chapter of St, 
Patrick, and the Dean and Chapter of Chriſt- 
| Church, and both theſe uſed to confirm the Bi- 

| ſhop's Leaſes. - The Dean and Chapter of St. Pa- 


zrick, by Deed under their common Seal, gave 
and ſurrendered all their Church, Houſes, Lands, 
and Poſſeſſions, to the King, without licenſe or 
conſent of their Biſhop, being their Ordinary, 
and Patron of the moſt Part of the Prebends. 


After this Surrender their Church was uſed as 
the Common Hall; for the four Courts in the 


Term there; and a Leaſe is made by: the Arch- 
biſhop, confirmed by the Dean and Chapter of 


Chriſt- Church only, and whether the Succeflor of 


the Archbiſhop were bound by this Leaſe, was 
the: Queſtion. 59 Gin pd lun anus eels 
The Judges in Treland were divided in Opinion, 
and thereupon the Caſe ſent over for the — 
ö | Q 


Politick, may ſur- 
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tions of five Juſtices, viz. Catlyn, Dyer, Saun- 


ders, Welſh, and Carus, certified to the Lord De- 
pauty of Ireland, under their Hands, were, quod 
nom fuit aliud Capitulum in efſe tempore confir- 


mationis Dimiſſion pred niſi Thriſt - Church fan- 
tem, quia Cor poratio & Capitulum Sancti Patrick 
juit per donum & ſurſum reddition Decani & 
Capituli pred legitime diſſolutum alſpue conſenſis 
Archiepiſcopt. n 

© Zones 168. The Opinion of Juſtice Foxes there, 
That a Corporation may be diſſolved by an Act 
proper, vis, by Reſignatio . | 
On the other Side, it hath been anſwered, 

1. Admitting it to be true, that to be a Body 
Politick, is a Liberty, Privilege, and Franchiſe, 
created by Charter, which is the King's Deed ; 
"Yet it doth not follow that it may be ſurrender- 
ed by Deed. ; Toit x one hl we 

For the Charters that incorporate the Citizens, 
or Inhabitants of ſuch a City, Town, or Place, 
and make them a Body capable of taking and ha- 
ving Lands, Goods, or Chattels, to ſue and to be 
ied, and to have a Common Seal, and to act ac- 
cording to the Powers, Ends, and Purpoſes in 
their Charters contained, only give them a Capa- 
city for thoſe Ends. . 
The Liberty, Privilege, and Franchiſe that 
they have goes no farther.  _ Ts 
| They cannot transfer this Privilege, or Fran- 
chiſe, to any other Perſons. ARTE 1-4 | 
Theſe are only perſonal Franchiſes or Capaci- 


ties, fixed in the Perſons in whom they are granted. 


Like to Patents of Denization granted to Aliens, 
whereby a Capacity is granted to have, hold, and 
act, as a natural-born Subject e. 
Grants of Enfranchiſing a Villain. JE 2 

_ Theſe ate Grants that cannot be ſurrendered. 


Theſe are Franchiſes and Capacities like this. Page 519. 


Theſe are Exceptions to the General Rule, 
NDnumquodque diſſolvitur eodem modo, Ec. 
So alſo of Fairs, Markets, Courts, Sc. They 
are created by Charter, they may be granted 
over, 


of the Judges here ; and the Opinions and Reſolu- 
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Proceedings berzween the K I N "3 


over, or granted to the King; but if they be re- 


granted to the King, they are not extinct, but 


| . d ĩͤ ET ..v 
Abbot of Hrrata Marcella's Caſe, Rep. 9. 25. b. 


ſhews the Difference thus : „ 
When the King grants Franchiſes that were in 
the Crown. before the Grant, as Zona Felonum, 
Deodands, Wreck, c. and theſe came again to 
the ruf pr. merged in the Crown, and 
the King is ſeiſed of them jure Corong. 
But — hol a Privilege, Liberty, Franchiſe or 
Juriſdiction, was at firſt erected or ordained by 


the King, there, by the Coming of it again to 


the Crown, they are not extinct, and inſtenceth in 
Fairs, Markets, Hundreds, Leets, & /imilia. 
They are not difloly'd or gone, for thereby 


Subjects would be prejudiced : For if the Court 


ſhould be ſo granted, and thereby diſſolved, the 
Subjects Judgments and Suits in thoſe Courts 
would all be loſt, „%% » 1 

3 are other Exceptions to that general 
_. Unnmquoaq; Sc. „ 7 
2. That mus given for the Surrenders 
of Corporations. from the Poverty that may. hap- 
pen for the ty moe of ſome Corporation is 
anſwerable; for that/doth not very frequently hap- 
pen: But when it doth happen, if they are 22 


of it, they may let it alone, or not or chooſe 


Officers; it will ceaſe of it ſelf, need not be at the 
Charge or Trouble of a Surrender. - _ 


But on the other Side, the Inconvenience& are 
yery great, and are ſome of them before ſpecified. 
The Eſtabliſhment of the Church is all in Cor- 
ede Biſhops, Deans, Chapters, Pre bends, 

arſons, Vicars; if theſe be ſurrènderable, as by 
the Caſes cited, without Conſent of Biſhops; (a 
Prebend is, as to his Being, but as a Parſon, or a 


Voicar). The Univerſities, Colleges, Hoſpitals, 


derable, it affects our old Government. 


all the Cities, conſiderable Towns, Trades and 
Myſteries, are Corporations; if theſe be ſurren- 


| 3. As 
. 


, ws#*fema; 


%% Ü. A ·˙ A ²˙ AA Pre WE 09 REES 


. As for the Books and Authorities, Dy. 293. 

the Diſſolution of the Corporation thereby ſurren- 
dered, is only mention d in putting the Caſe, it js 
not debated, nor was it material in the Caſe: For 


the Act of Parliament there ſertled; the new Dean 
and Chapter, and the Prebendary, and the Matter 


of the Caſe ariſeth upon the Deprivation of Dean 
Goodman, and the Appeal and Reverfal of that 
Sentence; there is not as much as any Opinion in 
the Caſe concerning the Diſſolution or Surrender, 

But what may reaſonably be inferr'd from that 


Caſe is, That the Surrender and Diſſolution there- 
by was not good in Law; for if it had, what 
needed the having an Act of Parliament to ſecure 

againſt the old Dean and Prebendary; which ap- 
pears in the Cafe was had. And, ' 
Co. Rep. 3. 75. B. in the Caſe of the Dean and 
Chapter of Norwich, This Caſe of Dyer is cited, 


and there expreſly ſaid; that that Surrender was 


not thought good, till confirm'd by Act of Parlia- 


And as for the other Caſe, Dyer 282. of the 


Surrender of the Dean and Chapter of St. Patrick; 


The Opinion of the Judges there given, is by 
all the Judges, 3 Car. 1. in the Cafe of Heyward 
and Fulcher, in Fones, 168. denied to be. Law, 
and faid to be a private Reſolution 
So that theſe two Caſes in Dyer, having been 
by thoſe later Authorities denied, remain no Au- 
thorities. And as for the other Authority, vis. 
The Opinion of Juſtice Jones 168. that a Corpo- 
ration may be diſſolvd by a proper Act, vis. by 
Refignation, FV 
That is true; taken in the Senſe he ſpeaks it, 


it is ſpoken of a Dean and Chapter reſigning to 
the Ordinary, vis. The Dean refigning his Place 


of Dean, and the Prebendaries of the Chap- 
ter, reſigning their Prebends to the Ordinary; 
whereby their Churches and Prebends became 
void, and to be ſupplied by the reſpective Patron, 
collating or preſenting, as in Caſes of Refignation, 
by any Par on or Vicar to his Ordinary, 


But 
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Dam. Rep. 500, SATs 57 
 Anaer(. 2. 120. FM £59 : 


Proceedings between the KN 
But this is nothing of a Surrender of the Body 
Poolitick to the King, and thereby diffolving the 

8 and deſtroying all Supply, by new 


Preſentments or Collation gs 
And this ap by the very Words of Juſtice 
oy dey or when he! ſaith they may be dif 
Jolv'd by a proper Act, vis. by Refignation; the 


lars Words are, or by Death of the whole Corpo 


ration; and the King being Patron, tis in hi 
Election whether he will collate 4e novo, or not; 
and till he collates, the Corporation is in Suſpence ; 
but if: the Biſhop be Patron, then the Biſhop, up- 


on the Refignation, hath Power to collate, and 


thereby to continue the Corporation: So that it 


is very plain, that the Reſignation he ſpeaks of, 


is not meant of any Surrender to the King, or any 
Thing that determines the Corporation, except 
the Patron will not collate, and thereby ſuffer the 
Corporation to ceaſ eee. 
But of the contrary, that a Corporation cannot 
be diſſolvd by any Surrender. 
The Suppreſſion and Diſſolution of the Abbies, 
Priories, and Monaſteries, by H. 8. was no Diſſo- 
lution of their Bodies Politi ck 
Br. Extinguiſhment, 77. 
Br. Corporation, 18. "Ih; 
Davies, Rep. 1. Ml Sr ion: Ip oh f 1 
Moore's Rep. 282. Though their Houſes and all 


their Poſſeſſions were us and the Perſons either 


diſcharged of their Orders, or ſent into other 
Houſes; yet reſolved, that the Corporations re- 


main d. And it can ſcarce be imagin'd, but in 
ſome of thoſe Caſes it would have been practiſed, 
or at leaſt ſomething ſaid about Surrendring, their 


Body Politick, if it had been then thought ſur- 


r / 7 NG og a7 
But the Caſes of the Dean and Chapter of Nor- 
wich, Rep. 3. 41 Elis. before cited. © 


And the, Caſe of Heyzeard:and Fulcher before- 


mention'd in 3 Car. 1. 
Jones, 168. 1 


Have 


1 


erected; this appears by the new Charter of E- 


dered their Church, Houſes, Lands, and Poſſeſ- 


other Side cite that as an Authority to prove a 


Have been eited as Judgments © gc 


ders by all the Judges of the King's 


The Caſe was, That the Dean and Chapter of 
Norwich, 3 Funii 1 E. 6, ſurrendred to the King 
their Cathedral Church, and all their Manors, 
Lands, Tenements, Hereditaments, Franchiſes 
and Liberties, Spiritual and Temporal, by what- 


— 


ſoever Names they are known, or which the 
have, or ought to have, in the Right of their 


Church. „ 25 25 
And by the Caſe 41 Elis. Co. Rep. 3. 4. 
And the Opinion of all the Judges of the King's 


3 Car. 1. adjudged that this was no Surrender 
of the Corporation. | i rue 0 hy 
Ozj. That the Words of the Surrender do not 


ſhew any Intent to ſurrender the Corporation, but 


only the Poſſeſſions. 


Reſp. The being of a Corporation, is a Fran- 
chiſe or Liberty. -. | VV 
And there is an expreſs Surrender of all Fran- Page 520, 
chiſes and Liberties, Spiritual and Temporal, by | 
what Name ſoever known, which they have in 
the Right of their Church. „ Fey oi 
And this was a Spiritual Franchiſe, which they 
had in Right of their Church. „ 
Next, This Surrender was made with Intent to 
diſſolve the Corporation, and to have a new one 


rection, made in November follow ing; which re- 
cites the Surrender made to that Intent, 
It is not any where in the many Arguments of 
that Caſe, alledged, that there wanted Words in 
the Surrender to do it, which would have been, 
if that had been the Ground of their Judgment. 
In the Caſe cited out of Dyer 282. there the 
Words of the Surrender were, that they ſurrren- 


fions, which are not half ſo large and ample 
Words as in this Surrender are contain d; and the 


Corporation ſurrender d, and admit the Words 


there 
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there Tufficient, and deny them to de fufficlent 
here, the“ much more large, expreſs, and general. 


The Arguing chere in Palmer 501. chat it is 
againft the Nature and Conſtitution of Corpora- 
rions, that by the Words put in cheir Charters, 
by their very Conftieution are to have' perpetual 
Succeſſion; ' Ferpernis temporibhus Auratur, and 
Which by their Oaths N fworn'to ꝓreſerve, 

that they ſhould be Felo. Je | e 


And the expreſs Words 27 the udges reported. 


— 


in theſe Books, ſhew their Opinion, ' that the 
Corporation could not be farrendred. ' 
| ones, 168. Doageridge Juſtice, there faith, 
that the Dean and Chapter cannot furrender their 
„„ / og 24% Wrnkefh Sub Fly 

Malm. 501. Mhitioct Taft. there faith, ' For that 
the Dean and Chapter are Counſel to the Bi- 
ſhop inſtituted to that Purpoſe, they cannot diſ- 
ſolve themſelves; for the Politick Corporation is 
the Soul to the Body, that cannot be granted or 
ſever'd; though che King can create a 'Corpora- 
tion, he cannot diffolve it, And ones Juſt; there 
'3502. faith, That the Dean and Chapter were 
Counſel to the Biſhop, and cannot deſfrey them- 


ſelves; if they could, great Inconvenience thereby) 


will enſue to the Church, 
Tuaſe Proceedings ſoould have Beem inſerted. ac- 
cording to the Order of 'T une, after the Trial of 
Coleen Gidpayc- wh e ks, e 
_ _ Biſhop Burner, in his Hiſtory of his own 
Times, Page 532, &c. gives the following Ac- 
count of this Proceeding, vis. The Court finding 
_ © that the City of Zozgon could not be wrought 
* on to ſurrender their Charter, reſolved to have it 
condemned by a Judgment in the King's Bench. 


Des tad d th May ; 10 now Null en und 


* Treby were chiefly relied on by the City, in this 
Matter. Sawyer was the Attorney General, a 
dull hot Man, and forward to ſerve all the De- 
ſigns of the Court. He unfertook, by the Ad. 
vice of Saunders, a learned but a very immoral 
Man, to overthrow the Charter. 5 
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aud the City of Lon dex, G 385 
The two Points, upon which they reſted the The Argument 
A Cauſe were, that On mon Council had p Tow poke are 
* ritioned the King upon a Prorogation of Perlia- Landon. 
1 ment, that it might meet on the Day to which 
I it was prorogued, and had taxed the Proroga- 
tion, as that which occaſioned a Delay of Ju- 
= ftice : This was conſtrued. to be the Raiſing 
_ © Sedition, and the Poſſeſſing the People with an 
| © ill Opinion of the 1 and his Government. 
: | © The. other Point was, That the City had im- 
poſed new Taxes on their Wharfs oP Markets, 
© which was an Invaſion of the Liberty of the 
Subject, and contrary to Law. It was fd, that 
L all that the Crown gave was forfeitable back to 
* the Crown Ao, upon a Maleverſation of the 
© Body; and that as the Common Council was 
* the Body of the Ciry, choſen by all the Citi- 
* zens, ſo they were all involved in what the 
Common Council did; and they inferred, that 
* fince they had both ſcandalized the King's Go- 
© vernment, and oppreſſed their Fellow Subjects, 
they had thereupon forfeited their Liberties : 
Many Precedents were brought of the Seizing 
_ © on the Liberties of Towns and other Corpora- 
tions, and of extinguiſhing them. 
The Arguments againſt this were made b 
_ © Treby, then the Recorder of London, and Po 
* lexfer, who argued about three Hours a-piece. 
They laid it down for a Foundation, that tra- 
ding Corporations were immortal Bodies for the 
© Breeding..a Succeſſion of trading Men, and for 
5 a Fund of publick Chambers, for 
the Eſtates of Orphans and Truſts, and for all 
ious Endowments: That Crimes committed by 
. © Perſons entruſted in the Government of them, 
were perſonal Things, which were only charge- 
Able oñ thoſe who committed them; but could 
not affect the whole Body. The Treaſon of a 
* Biſhop, or a Clerk, only forfeited his Title, but 
* did not diſſolve che Biſhoprick or Benefice : So 
the Magiſtrates only were to be puniſhed for 
* their own Crimes. An entailed Eſtate, wien 
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* a Tenant for Life was attainted, was not for- 
Vor. VI. Se m 


* 


5 : | 
1 
* 4 
CY . 
32. 
J l 
D Wiz. 2 
, 
I: wy 44 
FA 1 379 
x; 15 
14 4337 
07:49 
10 14 
k A 
* [ 1 
j F 
oY : '43 4 is 
we | pt 
bh 4 1 
1 1 1 " x <; 
+: Gas 
i 1. 
; N 
þ 45M 
x ! 3. FS 
"* #:% b 
113 ' þ 
* F [ 1 
f * 4 J. 
+ WH : 
F 4 
91 7 
N 
i J&R 
- ol. F ; 
«7 3 4: 
1 . 
„ 
14 
4 "3 
* 
1 
15 +, 
. 747 8 
+45 ERAS 
1 0 ; 
* Wn 
8 437 
Rs [1 
* 
FF i 
Y 4 
4 8 A 1 
4 7 * 
þ "Fs . 
. 

44 on . 
40: of * 
® 

+ 324 
52 Fs 
{4 It. i 
by +3 Wy 
H. 3 
9 ' 
. 1 — 
+) N 2 
Ca” F 
7 9 4 4 
'"F . 
1 7 
5 5 
N 
4 ; . 
* 3 24 
: B- 3 
48S - 4 55 
þ : > * 
LE. * 
* 124 ” 4 2 
£73 
e 
ow . 
7 £ 0 
1 0 1 
1 > 
1. 1 . 6 
43 | * 2 
. : 
R 2 
4h L $ G e 
+. it 9 
94 4 
* * * 
4 
4-4 
% td 
N 4. 
* 
: - 
- 1 x 
"*-- 29 
© v i 
: C 2 . 
11 
1 
*7 
: 3 * 7 
9 4 
= 3. 
+ 6: 5. 
4 * 2 
ia; p 
74 ry 2 
N 5 
* & + 
7 
: 1 
in Ml 
1 5 
vs. * 
iis * 
mo by. 
2 
5 1 
1 
1 1258 
„ 
3 
if þS-. 
. 
F . 170 
24 1 «f 
by * - 6d 
R. 45708 
1 
1 * 2 
15 . 
* 25 
EE. - ; 
: 1 ] 
1 2 
3 
e 
13 3 3 
a * 
- 
3 
1 
F' f 
© : 
1 
Fins 
PT f 
„ wr 
D 4 *7 
: {zz 
1 98 C 
$ ” 2 
4 * 
, : " i 
. at : { 1 
1 
EAST. 
1% +358 
0” 1 9 44 
4359 
27 4 350 
K 1 
* 7s 
5 
1 1 5 
44 7 
, ES 
N At 9 
3 97 *. 4 
1 41 
e,, 
1 
1. 
4 N. 
1 THEE 
© 4; © 
8 0 177 
7 + 4387 
1 4 3 

2 * "© 
2999 $3.5 
þ N 

» * 

1 IS 
„ 
1 L a 

„ „ 
25 * wy 2 a 
fd 7 at a 
a * 4 
3 Dir 
977 * 9 85 
4 2158.5 
1 ane 
„ IS 
1975 
34 482 
* n 
1 
” 
7: Is 

i} < 

3) 4 [5 
: : £1 

;- BD @Y 
4%... * ro = 
17 
7s 74 IJ; 
1 
Lg r 
d * Y * 1 

. 

27 4 4 
#& +: IR 

18 

* 4 : 1 
e 
1 
49 
Vis is 9 

i 

2 < 7 
1 
7 

1 

"+ 
3 
» \ 

* * 7 
9 


% 


Proceedings beteveen the KI 


feited to the King, but went to the” "next. in 
7 Remainder upon his Death! 


The Government of a Cit ; which was 4 
Y temporary Adminiſtration, ied no ny, 
© in the Magiſtrates 3/ and-therefore they h 
© thing to „ e but what belonged to chem: 
© ſelves. There were alſo expreſs Acts of Parlia. 


ment made in Favour of he City, that it ſhowd 


— 


© not be puniſhed for the Miſdemeanors of thoſe 
© who bore Office in it: They anſwered the great 
» Objection that was brought from the Forfeitures 
< of; foams Abbies, on'the Attainder of their Ab- 
6 * bots, in King Henry VIIL.'s Time, that _— 
were peculiar Laws made at that Time, 
< which thoſe Forfeitures were grounded, Ach 
© had been repealed ſince that Time : All thoſe 
< Forfeitures were confirmed in Parliament, and 
that purged all Defefts. The Common Council 
© was a ſelected Body, choſen for particular Ends; 
and if they went beyond theſe, they were lia 
ble to be puniſhed for it: If the Petition they 
5 offered the King was ſeditious, the King might 
proceed againſt every Man that was concerned 
In it; and thoſe upon whom thoſe Taxes had 
© been levied, might | 2 their Actions e 
« thoſe who had levied them: But it ſeemed 
* very ſtrange, that when none of the Petitioners 


I were proceeded againſt, for any Thing, contained 


in that Petition, and when no Actions were 


18 * brought on the Account of thoſe Taxes, that 


the whole Body ſhould ſuffer in common for 
* that,- which none of thoſe who wers immedi- 
* ately concerned in it, had been ſo much as 
© brought in Queſtion for, i in any Court of Law. 
IT hs Common Council Lag = more ear 
neſtly than was fitting, for the Sitting of the 
© Parliament, that oug t to be efcribed to their 


; Zeal for the King's — and for the eſtabliſn- 


* ed Religion; and it ought not to be ſtrained to 
any other Senſe than that to which they profeſs in 
the B up hepa their Petition 5 much leſs to be car- 
© ried ſo far as to diſſolve the whole Body on that 
75 © Account, And e as * the Tolls and Taxes, theſe 


' pere 


au re City of Lox Do Gc. 387 
err Things practiſed in all the Corporations of 
«England, — ſeemed to be exactly according to 
Law. The City ſince the Fire, had at a vaſt 
Charge made their Wharſt and Markets much 
more noble and convenient than they wete be- 
_ © fore 3 and therefore, they might well deny the 
s:Benefir of them to thoſe who would not pay a 
new Rate; that they ſet on them for the Pay- 
ment of the Debt contracted in building them: 
This was not the Impoſing a Tax, but the Rai- 
s Ang a Rent out of a Piece of Ground, which 
© the City might as well do, as a Man who re- 
+: baitds:his Houſe, may raiſe the Rent of it. All 
the Pretedents that were brought, were exa- 
mind and anſwer d: Some Corporations were 
deſerted 5 and fo, upon the. Matter, diſſolved 
thermſelves. Judgments, in ſuch Caſes, did not 
* fit this in Hand. The Seis ing on the Liberties 
* of à Corporation did nor diſſolve the Body; for 
when a Biſhop dies, the King ſeizes the Tem- 
_ © poratities 3 but the Corporation {till ſubſiſts, and 
they are teſtored to the next Incumbent. There 
were indeed ſome very firange Precedents made 
in Richard II. s Time; but they were followed 
by as ſtrange a Reverſe. The Judges were 
* hanged for the Judgments they gave. They 
© afo inſiſted on the Effects that would follow on 
the Forfeiting the Charter: The Cuſtom of 
* London hs whereby broken; all the publicx 
Endowments and Charities, lodg'd with the 
City, muſt revert to the Heirs of the Donors : 
This is the Subſtance of the Argument, as I 
© had it from Pollexfen, As for the more intricate 
Points of Law, I meddle not with them, but 
© Jeave them to the learned Men of that Profe: 
* fion: When the Matter was brought near Judg- 
it © ment; Saunders, who had laid the whole Thing, 
n- was made Chief Juſtice; Pemberton, who was 
to © not ſatisfied in the Point, being removed to the 
in * Common Pleas, upon North's Advancement 
- NVDoilben, a Judge of the King's Bench, was 
" found not to be clear; ſo he was turned our, 
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Judgment gi- * and Mithin came in his Room. When Sen- 


ven in the 
Matter. 


a „ W Aa a 


could not be compa 


* tence: was to be given, Saunders was firuck 


£ with an A lexy; ſo he could not come into 
Court ; but he ſent his Ju in Writing, 
and died a few Days after. The Sentence was 
given without the Solemnity that was uſual upon 


© great Occaſions: The Judges were wont for- 
* merly in delivering their Opinions to make long 


Arguments, in which they ſet forth the Grounds 


of Law, on which they went, which were great 
Inſtructions to the Students and Barriſters ; but 


© that had been laid aſide ever ſince Hale's Time. 
The Judgment now given was, That a City 


a 


might forfeit its Charter ; that the Maleverſa- 
tions of the Common Council were the Acts of 


K „ «& 


the Forfeiting of a Charter. Upon which Pre- 
miſſes the proper Concluſion ſeemed. to be, 
That therefore the City of London had forfeited 
their Charter: But the Conſequences of that 
were ſo much apprehended, that they did not 
think fit to venture on it; ſo they judged, that 
| _ King might ſeize the Liberties of the 
The Attorney General moved, contrary. to 


_ © what is uſual in ſuch Caſes, that the Judgments 


might not be recorded; and upon that, new 
© Endeavours were uſed to bring the Common 
Council to deliver up their Charter; yet that 

ata, though it was brought 
much nearer in the Number of the Voices, than 


7 


was imagined could ever be done. wy 


What Credit is to be given to the Biſhop's Ac- 
count, the Readers may judge for themſelves; 
but a Man that has ſo gro Le his beſt 


Friend, King William, would ſcarcely ſpare any 


* 4 4 


Body elſe. 


7 
8 
* 
1 
7 
1 
vs « 
- 


the whole City, and that the, two Points ſet 
forth in the Pleadings, were gull Grounds: for 
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""VERELY, end others, for a Riot com- 
. tea at. Nottingham, at the King's 
$6 Ben 92 Bar. 2 May 1 684. P aſ. 36 
FREE Defendants havin pleaded Not ouilty, 
41 were brought to their Trial in Neſt minſter- 
Hall, on the 2d of May 1684, and the following 
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Sir Humphry Miller, Humphry Stiles, 

Sir Henry Bofvile, Malter Hooper, 
"Wiliam Lambert, Jumes Maſters, 
Cparies Wheeler, Richard Britton, 
Nichar Marſdt, Ralph Petly, and 

 "Patrard King, Eauard Bathurſt. 


The Information was brought by the Attorney Attorney Gene- 
General, and ſet forth, That on the 2 9th of Sg. ral Sir R. Sam- 
tember, in the 34th Tear of the King, there was The Informa. 
an Aſſembly duly ſummon'd at the Town of Not- tion. 
_ tingham, before Gervas Vila, then Mayor of the 
faid *Fown; for the Election and fwearing of a 
new Mayor there for the Year enſuing; that the 
Mayor began to proceed to Election, and made 
Pruclamation for all Perſons to depart, who were 
not concerned in the Election: That the Defen- 
dants, William Sacheverell, Eſq; George Grego- 
ry, Eſq; Richard Mansfietd, Eſq; Henry Plum- 
: tree, Eſq; Charles Hutchinſon, Eſq; Jobn Greaves, 
* Gent. William Greaves, Gent. Samuel Richards, 
5 Robert Green, Francis Salmon, Arthur Riccaras, 
ft Ralph Bennet, John Sherwin, Will, Wilfon, Clerk, 
of : Samuel Smith, Thomas Trigg, Richard Smith, 
| John Hoe, William Smith, Fepb Turpin, Na. 
thaniel Charnell, Humphry Barker, and Jof. 
1 Aſtlin, being no Way concerned in the Election, 
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but being evil diſpoſed Perſons, to diſturb the 270 
Peace of that Town, did in a riotous Manner, al- Page 32 1. 
: 3 | = C C3 ſemble : 


390 The Trial of W. SI nE VIA III, Oc. 
ſemble themſelves with many other ill eee ex 
tinued in this Riot for the Space of ſeyen Hours, 

with a great deal of Noiſe and Tumult; and 


detain the Mace of ubn Malin, then one of the 


Sheriffs of the ſaid Town, to the great Terror of 
his Majeſty's Subjects, to the evil Example of 
others, and apainſt the King's Peace, c. But 

the Defendants having n that the Inhabi- 

tants of the ſaid Town and County of the ſaid 

Town of Nottingham, qughe not to be drawn aut 

of the ſaid County; and that the County af ' Kent 


is the next County to the County of the Town of 


Nottingham, and therefore pray d that a Jury of 


the County of Keut might try the Iſſue The 
A Juryreturn'd King's Attorney agreed to it, and the Jury was 


ger og return d from that County accordingly. 
| Mr. Holloway, Counſel for the King, having 


Mr. Revorder opened the Information, Mr. Recorder, Sir 7 Ho- : 


. mas Fenner, ſtated the Facts: He ſaid, that this 
Was an Infotmation againſt one and twenty Per- 

ſons (of whom all but two, vis. Richard Manſt 

Fell and Henry Plumtres, had pleaded Not guilty) 

far a notoriaus Riot, and continuing is two Days 

zether: That Mr. Sacheverel! was in the Front 

f them, who with ſeven more of the Deſen- 

dants, (very conſiderable Perſons, who were not 

concerned either by the old or new Charter in 


this Election, but mere Strangers) came on Pur - 


poſe to inflame and incite the Tumult. That on 
Michaelmas Day 1682, Gervas Wild, the Mayor, 


that then was, being at his Houſe, with ſome of 


his Brethren, in Order to go to Church, as was 
the Cuſtom of that Place, on the Day of Election; 
and having Notice that a Charter was coming 


down, and ſuddenly expected, Mr. Sacheverel!, 


and the other Rloters, infifted on going to Church 

early, that an Election might be made before the 

new Charter came down; the Mayor deſir d them 

to ſtay a little, but could not prevail. They went 

to Church, and while they were there, the new 

Page 522. Charter came: Whereupon the Mayor 1 to * 
W 40 ouncil- 


r CCC 


or a Riot, 36 Car. II. 16842 $32 
KRioters having Notice of, came to the Hall with 
Faabeverali at the Head of them, who ſaid: We 
will have no new Charter, we will have no ſuch 
Mayor as you would have, we will have Greaves 
Mayor's and immediately the Mob cry d out, A 
mult. and: Uproar, which neither the Mayor or 
Sheriffs cou] apyeele the Mayor being forced to 
leave the:Council-Chamber, went to the, Common 
Hell, where 8 himſelf, ſworn. Then the 
KNiotess game and told him they had elected 
Greaves Mayor in the Council- Chamber, and re- 
ind kim to ſwear him ; but the Mayor told 
them it was no Election, and retir d to his Houſe 
and made another Choice. In the mean Time, 
the Niotere having gotten one of the Maces away 
by Force, went to the Croſs, and there proclaimed 
Greaves Mayor, with great Shoutings and Re- 
Joicings, declaring they would have ud new Char- 
rer, the ne’ Charter was not worth a Groat. 
While the Rioters were there, the old Mayor 
came down with the Mayor that had been regu- 
larly. choſen, and proclaimed him at the Market - 
Croſs as uſual, requiring the Rioters to depart; 
but they reſiſted him, and defy d his Authority. 
And not being ſatisfy'd with this, the next Day 
being Market day, they proclaimed their Mayor 
again whieh was a Practice never known at an 
Election: Then they deſir d the People to ſtand 
by them, and ſaid, If Right was not done them 
now, they did not doubt of meeting with a Par- 
liament that would do them Right: And ſuch a 
Tumult and Diſorder there was in the Town, the 
Rioters being headed by Perſons of Diſtinction, 
that it was with great Difficulty appeaſed ; and 
erer ſince they had made it their Buſineſs to up- 
hold the Power of their pretended Mayor, at- 
tending him ſrom Place to Place, and oppoſing 
re ee of the Mayor by the King's new 


# 
4 
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eee, 


. 


Tumults, and goin together b 
the Surrender of the ed Charter; and the ſend- 
ing down a new one, was no Secret, but well 


not rais 

there might have been much Bloodſhed: ; 
ſuch Proceedings were not puniſhed; the King's 
Authority and "tho Peace of 


"a, NO are ER af 1 new Corpora 
tion. 


De Trial of W. SAchzvi xz GG; 


'- Mr. North, another of the King's Counſel ob- 


ferv'd, That if an Offence of this Nature was not 
taken Notice of, ir would be thought chat there 
was no Law in England, and that Controverſies 
Were not to be determined in Weftminfter-Halb by 


the Rules of Law and Juſtic 


but by Noiſe and 
the Ears: Fhat 


known; and this had occafion'd that Aſſembly of 


Gontlomen, who had nothing to do in the Town, 
. which made it evident that it was a premeditated 
2 to raiſe a Diſturbance in the , in Op- 


wt and Affront to his Majeſty's: ; Charter: 
hey very well knew that Mattets of this Nature 


were to be determined by Law; and if the 
Mayor had no Authority by the how: Charter, 


they might have queſtion'd him for it; but they 
choſe to proceed in a' tumultuous Way,” and that 


| had given Occafion to this Riot. 


Mr. Jones, another of the King's Counfet 2 


ſerv', That had this Election been managed only 


by Peop le that had a Right to vote, it might 
have bv urged in Mitigation of the Offence z 


but it was fomented by Foreigners, by Gentle- 
men, who came out of the cnn with an 


armed Multitude, in an outrageous Manner, which 


| border'd upon Rebellion; and in Fact, the Inſur- 


rection ſpread. ſo far, that if the Duke of New- 


_ caſtle, the Lord Lieutenant of the County, had 


» 


d Forces, and interpoſed in the Matter, 
and if 


Corporations, a 
not be preſerv'd. 
Mr. Powis : My Lord, we | ſhall-ſhew ee 


meddling with the old or new Charter, it! was a 


Here Wila, Ben and or other Wienefſes, wero 
called 


MI. Pollaxſen: My Lord, they” ce call Wild and 


. 


8 2 ener 


S 
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Sherwin, Sir Thomas Parkius. 


tion, to be Witneſſes, whe wilt Lind have a Privi- 


393 


by their own Teſtimony to maintain their 
1 tereſt i in the new Charter, which they waght not 


ne e Lt. 


.ciZord Chief.-Fuſtics': Wo do not take Notice, 
one Way or other, of the Difference between the 
old Charter and the new: Do you think we in- 


tend to try the new Charter or the old Charter 


Sir George 2 


ries. 


upon an Information for a Riot? If there be a 


Sire facias in Chancery to repeal the new Char- 


ter, or a Quo Warrants here againſt the old, go 
0 


on, in God's Name, in a regular Way. But 


not tell me, ſuppoſing the new Charter is an ill 


one, a and the old a good one, that Right and Wrong 
is to be try'd by a Rabble and Noiſe: No, the 
Buſineſs we are to try is, whether-a Riot was 
committed by the Defendants againſt the publick 
Peace. : 
Mr. Holt: My Lond; the Information i is ſpecial, 
| gpm upon the new Charter. 
Mr. Juſt. Withens : If the King ſends. down a 


| Charter to make a Corporation, Na People ſhall 
not fly in the Face of them that een it: It is 
not come to that yet. 


© Lord Chief Juſtice: Foz: may- go on N try 
your Right in a regular Way; but we aan _ 
to the Buſineſs before us, the Riot. 
Mr. Wd ſworn. 


22 My Lord, I was Mayor when hls Buk- The Evidence 


nal heppened : When the new Charter came down, 
J went ſtrait to the Town-Hall, thinking to be 


ſworn by this Charter, that I might 'be capable 


for the Rings 


of ſwearing others. When I came there, I defir'd 


| Alderman Parker and Rippon to go for Alderman 


Eage, the Town-Clerk, who was then at Church, 


Word he would not come, but came a little after- 


that we might be ſworn regularly: Mr. Eage ſent 


wards with Mr. Sacheverell and a great many 


other Perſons, who had no Buſineſs there. 
Nr. Recorder: Pray name them. 
Wild: Mr. Sacheverell, Mr. Hutchinſon, Mr. 
Plumeree, Mr. George Gregory, Mr. ** M . 


Mr. Pol- 
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"Wild: There were ſeveral — * 0 thee 
G not belong to the Town, and had 
no Buſineſs: there 3 ſome of them were not Bur- 


ä had no 
Vans thers «1s mas to ſee fo Rene Gone 


tlemen "EL took. the. Kin Ae Char ut of the 


which he has been Pleaſed to — — Town 
_ of Nettingham, and deſir d Mr. — So ro 

the Recorder, to caſt: his Eye upon. it, and | 
the Gentlemen that it was a new Charter, — 
the Contents of it: Says he, Do you aſk my Opi- 
nion as Recorder, or as a Counſel 2 2 2 L Laſk 


your Opinion as a Friend: Then 471. he, I 1 
not _ you my Opinion: Then ſaid 

it 11 our Duty to read it as Town-Clerk — 
he, I know — — I was by the old Charter, — I 
do not know: what I am _— the new, and would 
not read it: Coq may n the People in the Raom 


cry'd out, harter, No new Charter. 
Says Mr, þ — This is not our Buſineſs 


here, we camo to eledt a Mayor by the old Char- 


ter; and aſked; me, If F would proceed to an E- 


lection, or no: Then they bid Mr. Alderman Eage 


take the Book and — to Election; I told 


them they could not without my Conſent, and 
diſclaimed it, adjourning the Court to the Guila- 


all, which adjourn d to the Council- Chamber: 


80 ſoon as I came to the Hall I was ſworn, and 

acquainted the fles the King had games. þ 

new Charter, and they ſhould hear it — 
commanded 


Silence three Times, but the . 


fa were very tumultuous, occaſioned by the Coming 
in of Mr. Gregory and Hutchinſon, who came in 
and declared the — in the other Room 
had elected Mr. Greaves Mayor, and deſir d me 
to come and hear him ſworn. I ſaid they could 


not pat ac without my Conſent, and I would have 


cine Þ do with ſe Then the Burgeſſes be- 


— and ä and made 


' Wn 4 fats: 


.C*? 


8 0 1 ; * bY — 2 


ſuch a Noiſe that we were afraid they would 
have plucked us off the Bench. And my Brother 
Parker. aſked me, If I would ſtay there to be 
Eknocked on the Head: We commanded Silence 
again, and. Mr. Hand, a Barriſter at Law, took 
the new Charter and read it diſtinctly, as far as 
the Burgeſſes would give him Leave + I com -; 
manded Silence again, and that they ſhould keep 
the Peace, requiring thoſe who had no Buſine 
there to depart; but they were ſo outrageous that 
nothing was to be done: Whereupon I adjourn d 
the Court to my own Houſe, and did all the Reſt 
of the Bufineſs there, electing and ſwearing the 
Mayor, and other Officers. Preſently after I came 
to my Houſe, Mr. Charles Hutchinſon, Mr. George 
Gregory, Mr. Samuel Richards, and Mr. Arthur 
KRictaras, came very ſaucily to demand the Mace, 
who were not concerned in the Election, either 
by the old Charter or the new : I told them I re- 
ceived it by the King's Authority, and to the 
King's Authority I would give it again; and fo 
they went away. After we had ſworn all that 
were in the new Charter, we choſe Mr. Toplady 
Mayor, and Nr him, as uſual, at the Mar- 
ket-Croſs : Whither came Mr. Sheruin and Mr. 
Green, with about forty more, throwing up their 
Hats, and crying, No new Charter, No new Charter, 
A Greaves, A'Greaves:for a Mayor. We thought 
hey would have run * r 
Mr. Juſtice Vithins: Who was at the Head of 
Mild: I believe, if Mr. Sacheverell had not been Page 525. 
there, and thoſe other Gentlemen, we had had 
Tora Chief Fuſtice: Lou have named Sacheve- 
rell, Gregory, Hutchinſon, Samuel Richards, and 
rode Riccards 3 name the Reſt that were pre- 
ent. 8 . 55 © OAT r 
Mi: There were Mr. Green, Mr. Sherwin, 
FJobm Greaves, William Greaves, Ralph Bennet, 
Samuel Smith, T homas Trigg, Richard Smith, 
Fobn- Hoe, William Smith, feſenb Turpin, Na- 
thaniel Charnell. : Z 
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Mr. Nuror der. How came they to be at Chuteh 
1 you c e fr n your Hou 2 

e < —.— the new Charter did not dne 
till late in Day; I fwaded them to flay at 
my Houſe a great while; but Notice being given 


by one that was placed at the Top of the Houſe, 
that i it was come within the Limits of the Town: 


eryd, Away, let us go to Church; and Mr. 


Sacheverell being in the Street, they followed him 
to Church, though 'I told them, If they would 
| Nay but a Quarter of an Hour, it would be there. 
1 found there would be a Tumult, and we were 


afraid of being knocked on the Head: Wheteu) 4a 
{ diſpatched a Meſſenger to the Duke of 
caſtle to come and aflift us. He came to us e Ks. 


turday N light, and Raid till we were pretty quiet 8 


again. 
2 Recorder : What did hey 4⁰ on Sururday 

Mild: It was the Day of proclaiming the Mayor 
at the other Croſs, it being Market-day, when the 


Country People came in, that they may be Htif- | 


o_ who is Mayor. 

Mr. J. Holloway: By the Cuſtom of your Corpo- 
ration, Is the Mayor fs wy any 1 — Day 
than when he is electe an 7s 

Wi14 : Yes, the next Day. And after we had 


5 our Mayor, there came a great many : 


tlemen and proclaimed their Mayor. 
Mr. T homſon : By" whoſe Direction was the 
Aſſembly called. 
Wild: I do not know, they had no Summers 


from me. 
Mr. Hott : Ie it not uſual to meet without a 
— Summons on the Day of Election: 


Miid: Never: But our new Charter not being 
come, I durſt nor give any Summons. ' 

Mr. Stanhope : Did you obſerve Mr. Sacheverel 
and Mr. Gregory had their Swords on ? 


Wild: I cannot ſpeak particularly who had their 
Swords on, and who not; I believe "they might 


all have their Swords on,” 


Mr. e Is Mr. Suchoveret a Fogel? 
2 | Mild: 


* yo maþ Wþ in 


IP 1 taluk te & 


a0 dete 56 O-. G84 · 

- Wild: He was a-Burgeſs by the old Shorter? 
18 not an Elector by either N for the E- 
leQors are the Mayor, Aldermen, - Sheriffs, Co- 
roners, thoſe who have. fan the 
Reſt of the Council. 5 F 

Lord Chief Faftice : Did Mr. Lees and 
. to appear at Elections of Mayors? 
8 Na, my Lord, they had aca age 

ere. 


Mr. 9 Yom: faid Mr. Hutchinſ came 


ba 4008-5 How did he expreſs hi is Sauci- | 


ld He came ſaucily: to demand ahe. Mace, 


which he had nothing to do with all. 

Mr. Stanhope : | Did he tell you from whom be 
came? 

Mud: He ſaid be came from Mr. Greaves. 

Tora Chief 7 ice: And if Mr. nee. had 
demanded it, he had talk d faucily.. . - 

Mr. Szanhope : My Lord, I eas no fock, 
great Saucineſs in it. 


Lord Chief Fuſtice : But 1 fay i it was ſaucy, very 


you had been ſaucy if you had done it; every lit- 
tle prickear'd, Fellow 3 come to demand Maces 
that are Badges of Authority, and they muſt not 
be told, forſooth, that they are ſaucy. 
Mr. Malin ſworn. 
He depoſed, That he was Sheriff at l Timo 
of the Riot, and went out as far as Leiceſter to 


meet the Patent; that they return d with it about 


Eleven of Clock on Michacimas Day, and met 
Mr. Sacheverell, Mr. Gregory, Mr. Hutchinſon, 
Mr. John Greaves, Mr. William Greaves, Samuel 
Richards, Robert Green, Francis Salmon, Arthur 
Riccards, Ralph Bennet, Fohn Sherwin, Samuel 
Smith, Thomas Trigg, William Smith, Feſeph 
Altlin, and Nathaniel Charnel, at the Gate call'd 
the Rye Smithgate, with a great many more : 


That he afterwards met Mr. Mayor, and deliver d 


the new Charter to him, and ſtaid ſome Time at 
the Mayor's Houſe, with the Geatlemen of their 
Party. T 

ball and — in the Council- Chamber, Mt. Mayor 


ſent 


hat they went from thence to the Guild- - 
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they uſed: os —— 


1 Reli at ——— — Ache Order 
10 an Election ĩn the 
Veltry,: as had Mx. Eage did 
not come preſen 8 3 Tres — e Time, he, 
with the tlemen d ſeveral hundred more, 


came to the:Conncil-Ghamber 3 and the Maybt 


being about to read the new. Charter, they began 


to make a Stir. Mr. Sacheverell was the firſt that 


ſpoke, and ſaid, They came there to elect a 


Nayor by che old Charter e Mr. Mayor told the 
GSentlemen, He did not know any Bufineſs they 
had there, and made Proclamation; whereupon | 


they called out: for a Poll, and 2 not depart. 
Then Mr. Mayor took up the Mace, and went 


with ſome of the Aldermen into the Guilaball; 
but they had much ado to eſcape: As they laid 


their Hands upon the Mace to ſtop it, the gerjeant 
got away with it, and 2 out with the Mayor. 
Mr. Sacheverell faid, Stop the Books, ſeveral 
Times; and Mr. Woodbouſe, one of the Coro- 
ners, laid hold on one of the Books : That the 
Deponent was crouded out, and forced to leave 


his Mace on the Board amongſt them, for there 


was no ſtaying there, unleſs they had a Mind to 
be knocked on the Head; wh he went after- 
wards to demand the Mace, and they told him, 
they had as much Right to the Mace as he bad, 
particularly Mr. Salmon, Mr. Richards, Mr. Ben- 
net, and Mr. Arthur Riccaras : He anſwer d, 


That was ſtrange, for he was Sheriff ſtill by the 


old Charter, till another was elected in his Room, 


_ that he was Sheriff alſo by the new Char- 


; that he had baught the Mace, as was the 
Cuſtom there for every Sheriff to do; and he 
loſes ten Shillings by it, when he delivers it to 


the next Sheriff, at the Tear s End. That when 
Mr. Vila, the Mayor, came out into the Guia. 


hall, he found Abundance of, a there: He 
told them, They ſhould hear the new Charter 


read, and would find that none of their Privi- 


leges were diminiſhed, but rather encreaſed, and 
ſhewed them the Broad Seal. At which 2 
8 r 
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ſtions, I'll put you in 
_ tices that met together to pull down Houſes in 


By: 4 for 4 Riot, 36 Car. II. 1684 2 
Mie. Hurchinſon and Mr. Gregory came in and * | 


fir'd\the Mayor to come to the Council-Houſe 
515 „ N 

yor z that there were 
pret prcty quiet Sobre, ped liſtning to hear the Char- 
up their Hats, and ery d, No new 
Charter, A Greaves, A Greaves," Mayor. Then 


Alderman Parker run away, ſaying, He would not | 


ſtay to be knocked on the Head; and the Mayor 
took: up the Mace, and run after him. 

Mr. Recorder ; Did "hey: reſtors' the Mace to 
you TP 


Malin: They came the next Day, and tender d | 


me the Money for the Mace; 5 but I told them, 
I knew no Right won had to it, I would take no 
Money in 2577) 


Mir. J. Holloway, Can any one demand the 


Mace before the oli is turn d over? 

Malin: Yes, the Enſigns of Authority are de- 
leer d to them N after they are ſworn ; 
but the Gaol may not be turn d over in a Month. 

Mr. Holt: How long did Mr. Gregory and Mr. 


Hutchinſon ſtay in the Hall? 


Malin : They ſtaid ſo long as to demand the 
Mayor to cqme. 
Mr. Holt: Did they carry themſelves peaceably 
and civilly while they were there? 
Tora Chis Fuſtice : What had they do do 
there, Mr. Holt; If — have a Mind to aſk Que- 
ind of a Parcel of Appren- 


Moor fields, and the Reſolutions of all the Judges 
in-that Caſe; there is Law for recovering every 
Man's Right 3 but nnen is not uy Ways ro 
dN Right. l 
Mr. Rippon faden ine 
He depoſed, That on Michaelmas Day 9250 a- 
diode: Eleven o Clock, the Charter came down; 


that he was then with Mr. i la, the Mayor, and. 


they went forthwith to the Hall, and defir'd the 
Mayor to be ſworn by Mr. Beverly, the Steward ; 


but he faid, he would ſtay till Mr. Eage, the | 


Town. Clerk, came to dv its; GY to _ Of- 
; ce; 
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; 3 


Mr. Eage ; that Ms. Suchegen 


RAR a ERA GEO ROM By 


Charter, A Greaves Mayor, and his Waiſteoat was 
rubb'd_ to Pieces, in endeavouring to fave the 
Charter; he had much ado ro fave it. That Al- 
derman Parker was afraid, and 'left the Bench, 
end the Deponent, with the Mayor, made ſnift 
oh et away 3 but if he touched the hs rpm he 
ed he might never ſee his Wife a 

e Conf Fiftice : Whether that 4 Curſe, 

or no, I cannot tell. 


Rippon: Had you been there Sir, you would | 


| have been afraid too. 
Mr. Recor ter : Pray ſpeak that again. 5 
Rippon: I fay again, when I went down with 
Mr. Mayor, T did not touch the Ground for eight 
or nine Yards together; they would not make Way, 


and ſeveral of them 8 me by the Gown; 


however. we got to the Mayor" $ Houſe, and fell 
to the Buſineſs of the Day; and by that Time 
we had three Parts done, they proclaimed their 
Mayor; and Mr. Hutchinſon, Mr. Gregory, Sa- 


muel Richards and Riccards, came to demand 
the Great Mace for Mr. Greaves, their Mayor. 


Mr. Wild told them, he receiv'd it by good Au- 


ry, and would never part with it, but to as 


Authority as he receiv'd it from. About 
5 ix o' Clock in the Evening we went to the Crols, 


and there proclaimed the Mayor according to the 
new Charter. The next Day we were afraid of 
2 Diſturbance, but went about Nine o Clock, and 


proclaimed the Mayor again; and about Eleven, 
all thoſe Gentlemen came, and proclaimed Mr. 
Greaves Mayor : This was pon the Saturday. 


There were Mr. Sacheverell, the two Greaves 5, | 
Green, Richards and Bennet. | 


Mr. Holt: Did you ſee them there? 


imated the Mee, they cya out, No new 


401 


Kippon: Yes, I did, and there were befides; Page 530. 


Salmon, Arthur Riccards, John Sherwin, and 
William Wilſon. TR 
Reynolds ſworn, © 
He depoſed, That he brought the new bare | 
from London, that he. wa: 4 to the Church for 
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402 The Trial of W. SacuzvBtRELE) Oc. 
more, came ti the Council - Houſe, and infifted on 


chuſing a Mayot-by the. old Charter 5 that Mr 
Mars mou Proclamation for all Perfons to - ba 


* 


part that had po Buſineſs there; that the Mayor, 


aud others, retir d to che Comnion Hall, and Mr. 


occaſioned a Tumult, as the, 


Gregory and Mr Hutchinſon came thither, and 


told him, they had elected Greaves Mayor which 
r. Witncfles had 
or adjourned to his 


J d : 1 - 3 


depoſed: Whereupon the Nay: + to | 
own Houſe, — f, > Toplady was choſen Mayor 


there; and afterwards, as they were proclaimin 
him at the Croſs, Mr. Sberwin and Mr. Green 


came ſhouting, with many others, and crying, NÞ 


new Charter, A Greaves Mayor. 
. Mr. S. Ward : Did you hear any Thing concern- 
ing ſtopping the Books? | | 
_ Reynolds: I 


Stay the Books, Stay the Books. 


made Proclamation? _ | 


Reynolds: It was in the Opuncil Haute before 


any Thing was done. | 
TED Alderman Parker ſworn. 


| He depoſed, That on Michachnas-Day. was 


Twelvemonth, he came to Mr. Gervas Wild's 
Houſe, the then Mayor, about Eleven o Clock; 
that a great many were met there,. in Order to 


the Chuling a Mayor, and many others, of whofe 


coming the Mayor knew nothing. They impor- 


tuned the Mayor to be gone, in Order to the E- 


lection; and after a- while, that Party withdrew 


out of the Houſe, and were met by ſome Gentle - 


men who went with them to St. Mary's Church: 


'hat immediately after the Charter came, and 
the Mayor and his Party went to the Council- 


_* Houſe, and fent for Eage, the Town-Clerk, out 
of Church, as was depoſed by the other Witneſſes. 


Page 532. 


That the Deponent obſerved there was a ſpecial 


Commiſſion in the Charter, directed to four or 


any two of them, to ſwear the Mayor; and he 
told Mr. Wild, they could do nothing till they had 
ſworn him; but before it could be done, Mr. Eage, 


dame 


Mr. Sacheverel, and the following Gentlemen, 


beard Mr. Sacheverell cry out, 


: 


* 


I ww a WW WW 


* 
* 
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enme down, vis. ' Gregory, Hutchinſon, the two 
Greaves, Sammel Richards, Robert Green, Sal. 
mon, Arthur Riccards, John Sherwin, Ralph 


* 


Bennet, and Wilſon, the Rector of St. Peters, Fa. 


muel Smith, Richard Smith, Triggs, Hoe, Barker 


and Charnell; that they had forced themſelves into 


the Council-Houſe, and forced the Mayor and his 
Party out. That the Deponent deſird ſome of 


bis Friends to take up the Mayor's great Mace, 


for the other Party were ſeizing it: That Mr. Sa- 
cheverell faid, Stop the Books; and upon the De- 
— 4 faying, Who dare flop the Books, Mr. 
Sachevereh ſaid, They had nothing to do with 


the Books, I will in a menacing Manner, 


and then held his Tongue. That by e Jo 


his Gown, the Deponent made a Shift to croud 
through; he dare ftay no longer, the Rabble was 
buoyed up to that Height, he was afraid he ſhould 
be knocked on the Head; fo he went to his Bro- 


ther Hill's, and ſaid to his Wife, Siſter, either 


r= me a Glaſs of Wine or Sack, for I am een 


Toru Chief Fuſtice : That was to recover his 
Heart again that was finking ; for an Alderman's 
Heart generally finks in ſuch a Fright _ 
Parker: Then I went back again: Said I, If 


they muſt be knocked on the Head, I will go and 
be knocked on the Head with them. F 


Tora Chief Fuſtice: Ay, his Courage came 
again, when he had a Glaſs of Wine. Nen 


Parker : I met them, and ſaid to the Mayor, 
Let us go to your Houſe and chuſe a Mayor, and 
all other Officers; and we went thither and choſe 
a new Mayor, new Sheriffs, Coroner and Cham- 
berlain, and gave them their Oaths; then we 
went, according to the Cuſtom, to the Week-day 
Croſs, and proclaimed them : And Mr. Sherwin, 
Mr. Green, and a great many others, came down 


Charter, they cared not for the new Charrer, ir 


ag not worth a Grat. 
Tord Chief Fuſtice : Who ſaid that? 


o 
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Parker : 
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Parker : Sherwin, a Man of a good Eſtate. 
Our People were getting away as as they 
could; hold, ſaid I, Pray go on the old Rate, we 

are in a od Cauſe, and we dont fear them « Pin; 
if they * fall on, it will be to their Coſt. 
* —— Chief” Juſtice: Well ſaid, thou hadſt aal 


a good Glaſs of Sack, I perceive, for thou ae 


in a horrid Fright before. 
Parker: Next Day they contmenited-ull the 


Council in Town to attend them, with their new 


Mayor . There was Ralph Edge, John 


Sherwin, and e eat many Gentlemen with 


Swords by their Si walked" to the Croſs, and 
proclaimed him. On Sunday Mr. Greaves came 


to Church with a great Croud at his Heels, and 


offered to come into the Seat where the Mayor 
was; and we were fo fearful of Diſturbance, that 


we were forced to have a Guard 'to preſerve the 


Mace, and ſecure it from being taken away by 


Violence. And we ſent Poſt to'the Duke of New- 
caſtle, to let him know that we were afraid of be- 


ing knocked on the Head; and he came to us a- 
bout Five o Clock, and then we eo to be a lit- 


tle in Oe. 
Lord Chief Fuſtice : Then you began to be i in 
Heart again. 


Mr. Recorder: How have they behaved thom- 


ſelves fince ? 


Parker: They have had fuck Cabals and 


Meetings, chat we have often been afraid of 
them. . 


MI. Holt: Did not you give 'A Vote for elefling 


2 Mayor according to the old Charter? 
Parker: I ſaid, If you will have my: Vote, 1 


will give it for Ralph Eage.  - 


Mr. Stanbope : How d Me. Wiſs (be Par- | 
| ſon) behave himſelf? _ 


Parker : He hae dere the Rabble, when 
they were ſhoutin 
ter; he was an Ab ror, anc . n, in 
kis Pulpit too. 


8 my 11. ²˙ mꝛ — 3 


out, No ned Char- 


1 7 


Per a Rid, 36 Car. II. 16864. 405 

- He- depoſed, That he was the Sheriff's Ser- Page 534. 
jeant at Nortingham ; that there was a great Clut - h 
ter, one Side going out, and the other calling to 

Election, and to ſtop the Books; and that his 

Maſter, the Sheriff, going out, the Deponent got 

hold of the Mace that lay upon the Council-Ta-. 

ble; but Mr. Ralph Bennet, Mr. Salmon, and 

Mr. Arthur Riccaras, took it from him again by 

Force, and told him, he had nothing to do with 

it z that his Maſter Malin afterwards demanded 

it, and they bid him go about his Buſineſs: Then 

he gives the ſame Account of the Tumult in the 

Hall, the other Witneſſes had done, adding, that 

he defired Martin Chambers, that ſtood by him, 

not to make a Noiſe 5 and that Chambers there- 

upon up with his Hand, and hit him a full Swop 

over the: Fee... „ AE 
Wortley ſworn. 4 1.90 | 

He depoſed, That he ſaw Mr. Wilſon in the 

Hall, and that he heard Mr. Sacheverell ſay, Stop 
| 24 152 right worm.” oF 5 

He gave the ſame Evidence of the Coming Page 533. 


down of the new Charter, and of the Tumult 
; at the Hall and the Market-Croſs, as the other 
Witneſſes had done. Da % vel 
l Mr. Pollexfen, Counſel for the Defendants, in The Obſerva- 
F his Obſervations on the King's Evidence, ſaid, de e the Des 
a That they hop'd to make it plainly appear, that fel — 
they had done nothing but what became Loyal King's Evi- 
Subjects, that they were far from inciting any Tu- dence. 
L mult or Diſorder in the Town, or any Thing that 
) could be called a Riot: He obſerved, That the 
3 Information charged the Defendants as tumultu- 
0 ouſly aſſembled to diſturb the Election of the 
8 Mayor upon the new Charter, for the Space of 
* ſeren Hours, upon that ſame Day; but there was 
nt nothing mentioned of any other Day, and ſo all 


that happened the next Day, was entirely out of 

the Information. And as to what was charged 

* _ concerning the Taking away the Mace from Ma- 
; lin, it appeared that Malin was Sheriff by tho 
„ 1 | old 


- 
* 
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taken the Oar | 
Council- Chamber, of which the Taking away the 
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old Charter, and not by the new; and then by 
the Surrender, he was out of Office, and no She- 


riff, and ſo the Information failed; they could 

not therefore maintain that Part of the Charge. 
A s to thoſe Perſons aſſembling themſelves who 
aQcd under the old Charter, by that Charter the 


Mayor was to be elected, and take his Place on 


Michaelmas-Dav. Greaves was nominated before 


that Time, on the r4th of Auguſt, according to 
Cuſtom, and the Coroner had Power to ſwear the 
new one; fo that all Things were done by the 
old Corporation as, uſual. But it was objected, 


that ſome of theſe Perſons were not of the Cor · 


ration, and others had no Voice in the Election 
by the old Charter: To which he anſwer d, That 


ſuppoſing they had no Voice, yet it was no Crime 
to be there. If a Burgeſs of a Town was " 
or 


ſent at the Election of Officers, and did advi 
aſſiſt in the Election; this was no Crime. That 


there were not above four of the Nefendants in 


the Hall, but only in the Council Chamber; and 
when the Mayor came and brought the new Char- 
ter thither, they did defire it might be read, fo 
far were they from oppoſing it; but upon his Ta- 
king it away, and going into the Hall, they pro- 
po. far upon the old Charter : -And if-rhat was in 
Force, their making an Election, ſwearing the 
Mayor, demanding the Mace, Sc. was all regu: 


lar, and according to antient Cuſtom. There was 
no Offence, no Violence or Force, offered by any 


of theſe Defendants : Their crying, A Greaves, 


| A Greaves, was buta Sort of an Ap auſe, which 
in Elections is very uſual ; and if their Proceed- 


ge were orderly, and ſuch as were uſual in Things 
of this Nature, it could not be conſtrued a Riot, 
or Breach of the Peace. That if Malin was not 


4 


Sheriff by the old Charter, which was ſurrenderd, 


neither could he be Sheriff by the new, for he 
was not ſworn, There was an expreſs Clauſe in 

It, That neither the Sheriff, or any other Officer, 
mould take 56 them their Offices till they had 
s; and all that was done in the 


Mace 


S Serre 


= 
a F.. A ̃²˙ I ot et 22, 15 


a a 


&Sf 


« . 
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Mace was Part, was before they had taken their 


7 


Oathe; conſequently they could not att 7 their 
as ta 
every Thing done in the Council Chamber: Be- 


new Charter; and ſo the Information fail 


fides, the Surrender of the old Charter was not 
enroll'd tilt the Seventh of October after, and the 
old Charter could not be determin'd before the 


_ . Enrollment, and therefore they had been regular 
in acting under it: Had they omitted their E- 


lection on that Day, they had been faulty in not 


1 according to the old Charter. 
Lief Fuftice : Was Malin Sheriff, or not 


Mr. Pollexſen: I believe he was Sheriff by the 
old Charter, but not by the New, as it is laid in 


. Lord C 
Sheriff? 


the Information: It is exprefly ſaid there, Tha 


 Hild was Mayor; that he had ſummon'd an A 


ſembly to chuſe a Mayor according to the Char- 


— ranted by his preſent Majeſty; That the De- 


ts did diſturb that Meeting and Election, 
and that they did take away the Mace from Ma- 


to be in Being, and ſpeak only of the New. _ 
Tora Chief Fuftice But I would fain know, 
Whether he was Sheriff, or not Sheriff. l 


* 


Mx. Pollexſen: They that charge us with an 


Offence ought to e out the Charge. 
Lord Chief uftice : 


Mr. Pollexſen : That cannot confiſt with this 
, 
Tord Chief Fuſtice: It is ſaid, that ſuch a ons 
being Mayor, and ſo he was, take it which Wa 
you will; for if the new Charter have no Effect 


till the Surrender of the Old be enroll'd ; then 


Wild was Mayor by the old Charter; and if he was 
Mayor, it was enough: And then they met to 
chuſe a Mayor by Firtue of the new Charter; 
it wes ſo ſaid, though according to Strictneſs it 


could not take Effect till Be Enrolment of the Sur- 


d 4 render 5 
1 
8 


lin, being the Enſign of Office belonging to the 
faid Sheriff of Nottingham: They muſt make 
him Sheriff by the one Charter or the other; we 
ſay he was not by the New; they deny the Old 


| : They fay he is Sheriff, and | 
you ſay he is Sheriff your ſelves. _ 5 = 
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render; but what is that to this Offence; was it 
not true in Fact, that he was then Mayor, and 


met in an Aſſembly for the Election of a new 


26 Mr. Pollexfen: True; but that will not ſupport 
the Information : IF it be alledged, That he was 
Mayor by the old Charter, then we have done 
gg Chief Fuſtice: What had Mr. Secheverel, 
Mr. Hutchinſon, and. my Parſon Filſon, to do 


there? 


Mr. Pollexfen : Mr. Sacheverell might be pre- 


ſent at an Election as a Burgeſs, and then good 


my Lord, What have we done? 


to take it away from him? 


Lord Chief Fuſtice : Wonderfully done! Theſe 
Things you can never Anſwer: It is no Offence 
for a Freeman of London to be preſent at the E- 
lection of a Mayor: But if a Parcel of Freemen, 
who are not of the Livery, ſhall run themſelves 


into the Buſineſs to give Voices, and Directions 


about that they have nothing to do with, crying 
out, Stop the Books, and deliver the Mace, they 


concern themſelves, and meddle with an Authori- 


ty to which 4 rp no Pretence; and this is an 
Offence; but ſome Men will ſhew themſelves 


or needed. 


| wonderful Adviſers, before their Advice is askd 
Mr. Pollewſen : When your Lordſhip ſees how 


the Fact does appear upon the Evidence, we ſhall 
not. be thought guilty of any Diſorder. 
Mr. Holt : Tf Gervas Wild had no Authority to 
make an Election by. Virtue of any Charter, then 
had he no Authority to make Proclamation, and 


then theſe Defendants are not Guilty: And as to 


Malin and the Mace, we ſay it did not belong 
to him, it is a Uſurpation upon the King, with- 


out Authority by any Charter or Grant: And no 


Man can have any Enfign of Authority but by 
Grant from the King. 
Lord Chief Fuſtice: What Authority had you 


Mr. Hot; 


erer 


— 2 


> for a Riot, 36 Car. H. 1684. 409 
Mx. Holt: It is ſaid to be an Affront to the | 
King's Authority, and it was not; for the very 

Mace was a Uſurpation, os. 

Tord Chief Fuſtice : He was in Poſſeſſion of it, 
and that is the ſame Thing as to you: Does the 

King queſtion them for it? Theſe Riots look 
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| more like the Times of Uſurpation: When the 
Rabble meets to meddle with the Government. 
_ Mr. — I deſire only to offer one Word 
3 6 e Nr: A e cb ki! 
? 5 Ci ICC; 1 Will near no more 8 es 3 bo” 
call your Witnefles ; ſure you take your 8 1 
: be in your common Halls and Council-houſes, ma- j N 
ren,, I EE Se 1:8 8 
Mr. Pollexfen : May we read the old Charter. M 
> Tord Chief Fuſtice: Ay, read what you will, m3 
J and offer what Evidence you will, but let us not have uf! 
= ſuch Doctrines preach'd among us, as ſettling Go- 1 
L vernments, and trying Rights by Club-Law. _ on 
8 Mr. Pollexfen : God forbid: I am ſure no Body 4H 
s here deſires any ſuch Thing. DEAT ; 1 
g 2942 2. . » Edward Higley ſ worn. 1 
y ft Mr. Holt: Is that a true Copy of ; the old Char- Page 538. | 
i- ter? Shewing bim a Paper- Book. e addons oa 
n . Higley: Yes it s. the Behalf of 
$ Tord Chief Fuſtice : What would you read it for. the Defen- 
d Mr. Pollexfen : By that it will appear the E- dants. 
lection was regular, according to the old Charter, | 
= which we ſay is ſtill in Force, and by that the 
11 Mayor and Burgeſſes are to ele. _ 8 
Lord Chief Fuſtice: If you can ſhew an an- 
5 tient Right for the Burgeſſes to be preſent, and 
en the Council have raviſh'd this Right from you, 
d vou would have done well to have aſſerted your 
to Right in a legal Courſe. But do you think ta 
1g regain your Rights' by Club-Law, and throwing 
h- up your Hats; by Noiſe and Riots, and oppoſing 
ng the Ning Authority. F 
y Mr. Pollexfen : We were never for oppoſing the 
King's Authority: We never were againſt the 
ou r N e 
Mr. Juſt. Withens: Who was that againſt, when 
1 you ſaid: No New Charter, No New Charter. 
s TM Mr. Lovet: 


410 
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Mr. \Zove! - None of us cry'd'ſa, © 
Lord Chief Fuſtice : Who knows in a Croud, 


what Perſon makes a Noife ? You were where you | 


ſhould not _ been. 

- Mr. Y We pray; che Charter made in 
the Rei * "Hen. VI. may be read, which 
vides, that the Mayor be choſen by che Burg 
and ſworn by the —— in the Abſence of the 
preceding Mayor: And the old Charter having 
preſcrib d this Method, you will not admit any 


Alteration, unleſs ſome By-Law could be E . 
| for i it, as in London. 


Tord Chief Fuſtice : _Yeu's we ſhall go accord- 


ing to conſtant Uſage within Memory: Becauſe 


we will not try the Right one Way or other on 


this Information; ſhew by Uſage that fuch Per- 
ſons as Mr. Sacheverell may be = reſent at Elections. 


Mr. Farewell: The G c d upon us is 


for not de} after Proclamation, they do 
not ag gw Mr. Sachevereil was there "aker | 


Proclamation. 
Lord Chief Faſtice : I thoug t you were full, 


you were ſo eager to ſpeak ? but it is poſitively 


prov'd, That Mr. Sacheverell and the reſt ſtayed 


afterwards. Call Reynolds again: Did you make 
Proclamation, That all Perſons not concern'd in the 
Election ſhould depart ? 


Reynolds: Yes; and Mr. Suchoverell and the 


reſt ſtayed afterwards, | 
Mr. Holt: If they were in Poſſedion of the Go 
vernment hy their new Charter, they ſhould ſhew 
it; we will ſnew an old Charter, o the Mayor 
and Bu _ there 


Lord Fuſtice ? Can you ſhew a _ 


that the Ne endants were Mayor, N 
Burgeſſes! 25 


LTunie Oldham ſworn. 
— Holt : Is that a true e Copy? Showing bin 4 
Olabam: This f is a true Copy of the Charter 


- that I examin'd at the Tower. 


Mr. Pollexfen ; We deſire: the Clerk may read 


that Part of the OY the Town, w 


z ĩ ꝑq ñ ß ey RE On 


u @ Riot, 36 Car. II. 1681. 411 
the Pawer of chuſing Mayor, fol. 81. Which was 


Mr. Stanhope: Pray, how did Mr. Sacheverell 
and Mr. Hutchinſon demean themſelves in the 
Council: Chamber at this Election 


* 


Sir Tho. Parkins: Very civilly for ought 1 per- 


max: egy. 


ceiv d, without any Diſturbance to the Court, or ' 
Mr. San hope. Pray tell your Knowledge of { 
what paſs d. 5 | 


* 
* A S AE. rn = 3 "ts "Roe ve 2 
n 8 1 — k 3 : AB. 1 
— NS CY 2 qua: a>, . n — r . 5 — . nee MS" 
3 | . > — * r ee re NE — | _ 
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Sir Tho. Parkins: r was to 
be an Election of a Mayor for the Town of Nor- 
ting bam on Michaelmas- Day; I went to the 
Church where it uſed to be; and having ſtayed 

in the Chancel till pagers were done; they were 
about going to an Election, and there was a Ru- 
mour that the new Charter was come; but I be- 
lieve it was not then: The old Charter Men, as 
they were call d, Alderman Greaves, the Re- 
corder, Serjeant Bigland, Alderman Baze, and 
ſeveral} others, ſent to Mr. Vila, the Mayor, and 
his Brethren, who were then at the Town-Hall, . 
and defir'd them to come to the Chancel, in order 
to the Election, as I am inform'd ; but as I heard, 
they' ſent for Alderman Greaves, and-the Reſt 
that were at Church, to come down to the Town- 
Hall; they went down accordingly, and I went 
with them to the Town-Hall, and ſo into a Room 
they call'd the Council-Chamber : Here they diſ- 
cours'd together, and ſome were for going to vote 
for a new Mayor; others ſaid they had a new 
Charter, and muſt have a Mayor according to that 
Charter, defiring it might be read; but I think 
there was no Anſwer made to that: I ſaw the 
Thing they ſaid was the new Charter in a Box, 

| but did not ſee it out: Alderman Eage, I think, 

b did ſay, I underſtand what I have to do by the 

; old Charter, but I do not know how ] am io att 

by the New; Ve will proceed to the Election of 4 

Mayor; and then they went to voting; ſome vo- 
= red for Edge, others for Taplady, but. maſt for 

L Ereaves; and ſeeing he had a Majority of Votes, 
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Mr. Wild and Alderman Rippon roſe ee work 


aw TE 
Ie Polloxfon Dia the Mayor oppoſe the E. 


lection? 


- Sir T ho. Perkins : 0 No. | 


Mr, Lovell : Why was not che 1 new Charter 
| read? 


- Sir Tho. Parking: [cannot | tell, 1 beard they 


| ſhew d Mr. Edge his Name in the new Charter. 
Tord Chief Juſtice: You are a Burgeſs : Were 


you ever at their Elections before ? 
Sir Tho. Parkins: No, but I have: been at ſe⸗ 


veral of their Meetings. 


Lord Chief Fuſtice: How came you to be thero 
at this Time, 
Sir Tho. Parkins : Upon no  Lovitation, but on 
my own Accord. 

Tord Chief Fuſtice : How came you to accord 
at this Time? 

Sir Tho. Parkins : 1 cannot br you that. 

Tord Chief Fuſtice: Who gave their Votes 
there? Did you vote, or what a d you do'there ? 

Sir Tho. Parkins: There were ever other 
Gentlemen of the Country there. 

Lord Chief Fajhice ©. Did vou hear no procl 
mation made? 


Sir Tho. Parkins : No, my Lord, 1 did not. 


Lord Chief Fuſtice: Did — hear no Cry in the 
Councih Cham ber, No New v Charter, A Greaves, 


A Greaves. 
Sir Tho, Parkins: 1 did not hear any Outcry 
at all. 


Sir T ho. Parkins : No, 1 did not. 5 
Lord Chief Fuſtice: You did not lee any 
Thing that other People did: What did you ſeo 
ab the Mace? 5 
Sir Tho. Parkins: The old M. ayor went a 
with two of the Maces, and one was left  avay 


and preſently Mr. Malin came back and demand- 
ed the other Mace; ; but twas . They bed 


Lord Chief Juſtice: Did not you hear emen, 
Pray ſtop the Books? 


em a Riot, 36 Car. II. 1684. 213 
s much Jnteraſt in it as Malin, for it was bought 


ſeveral Cuntributorr. — 5 
Lord Chief Faſtice: Pray, did you ſee the 
Thing, call'd The new Charter, as you expreſs'd it? 


Sir Tho. Parkins: No, I did not ſee it out ß 
the Box. ” FV 
Mr. Juſt. Holloway : Did you obſerve no Noiſe 
or Uproar ? : 5 5 . 

Sir Tho. Parkins: No; by my Soul, not J. 
Ar. Recorder: Was not you at the Proclama - 
tion in the Market- place, and was there not throw- 
ing up of Hats. . „ 

Sir Tho. Parkins: Les; when they ſaid, God 
ſave the King; the People faid Amen, and threw 

up their Hats. EO bs 0 pe 
Mr. S/anhope: Did you hear Mr. Sacheverell 
defire them to be quiet and peaceable ? 5 
Sir Tho. Parkins: Yes, at Mr. Greaves's Houſe : 
There being a Multitude of People, and a great 

Rabble like to be, Mr. Sacheverell defir'd the 
People to do their Buſineſs with all Modeſty ; and 
I think there never was ſo great a Number of 
People, that ever carried themſelves more civilly 
than they did: I did not hear one angry paſſio- 
nate Word, or any Thing of that Kind. 3 
Mr. Recorder: They were all of a Side then. 
>... Me. fobe 7 Was worm. 

Mr. Pollexfen: Were you 2 at the Elec- 

tion of the Mayor of Nottingham.  _ 125 

Thinu: My Lord, I hear there are ſeveral in- 

dicted for a Riot there: I hope I ſhall receive no 
Prejudice for giving my Information here ; I un- 
derſtand there is like to be an Information brought 

, againſt me, if I give Evidence here.  _ f | 

Tiord Chief Fai ice: Prithee Man, we know Page 541. 
nothing at all of it; if you will Evidence, you 

© Mr. Pollexfen: Were you preſent when this 

Matter was tranſacted on Michaelmas-Day? 
 Thina: Being at Church at Nortingham, at 
that Time, and ſeeing a great Deal of Company 
in the Chancel, I went to ſee the Ceremony of 

Chufing a Mayor: I ſtayed there an * after 
SOL FE rn oj Prayer 


414 


the oh old Mayor, and others; but at 


9 
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Prayer was done, and there was an Expectati 
it a Mellin 
came down, that Mr. Wi 2 the old Mayer, 


fired the Company to come down to e Hall 


and 1 went thither with the Company into a 
Room, call'd The Council. Chamber: I fate down 


behind my Friend, Mr. Alderman Z#ge, but ob- 
ſerv'd nothing at all of Heat, or one Word of 


angli ere was a Box upon the Table, 
ry ich =. ſaid was the new bel but it was 


not read; they offer d to ſhew Mr. Eage his 


Name, and hes he 7 Power to act in it. 
Mr. Pollexfen ; Was there any Cry or Noiſe 
there? 

Ir. bs: 1 do not bsw 1 heat one barſh 


vor ill Word, 7 that there was ſo much as a Shout. 
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Mr. Holt: Did the old Mayor ſtay while they 
clected Greaves? 25 | 
Thinn: He ftayed there ſome of the Time. 

Mr. Pollexfen : Did you hear any Proclemation 


made in the Counci-Chamber ? 
Thins: Noz Sir » X 
Mr. Pole 8 . 


He depos'd, That he was at Church at anke 


ham on Fiel and went from thence 
to the Council- Chamber; and the Mayor defir'd 


Serjeant Broland's Advice, how to proceed on the 


new Charter; but he ſaid, Do Moy fire my Ad- 
Vice as Recorder, Or as Counlel to which no 


Anſwer was given: Then he aK d Mr. Edge the 


fame Queſtion, who referr'd him to Serjeant Big- 


land: And after a-while, it Was the general Cry, 


to go to à Poll. 


Mr. Sranbope: Did the old * 9 the - 
| Election? 2 | 


- Pole + 1 cannot ſay he did. 
Mr. Stanhope : Bid theſe Gentlenta behave 


_ themſelves civilly ? 


Pole : 1 faw nothing dere civil Behaviour. 
9 45 Chief Fuſtice : Did not you hear a great 
OI 
Pole: I believe 1 might he Ware Noiſe, but 
I was in the Council Chamber, not in the Hall. 


Lord 


for à Riot, 36 Car. II. 1684. 415 
WE: Chief. Jae Did you ſee any Thing a. 


Pale Wor 3 TOE Wild and his Company went 
out of the Room, * Malin forgot the Mace, and 
ſome Body coming for it, one of the Gentlemen 

of che Council put it from him, and would not 

"te Fatt. elle: Did you b 

r. Juſt. Holloway : you car one ſa 1 

the Books? * ” 

ole: I think there was a Diſpute about the 
Books among the Gown- Men. 

Zora Chief Fuſtice : Name me ſome of them. 

Dole: I cannot, my Lord, name any particular 
perſon. 5 

MI. Powis: Did Mr. Sacheverell concern him- 
ſelf about the Election? 

_ Pole; The old Charter People thought the 
Surrender had been ſurreptitiouſly obtain d, and 
he might ſay, They had a "i Right to inſiſt on 
the old Charter. 

Mr. Recorder : Did not you hear kiw fog any 
Thing to the Mayor, when he came to the Coun- 
el ge 3 

ole; No; . 1 did not. 
r. Ward : Did r hear a Serjeant make page 543- 
Veer ls for all Feople to Oe who had no 

Buſineſs there? 

Pole: I did not. 

Lord Chief Puſtice : What fay you, 2 * 
Did not you make Proclamation? | 

_ Reynolds: Yes; I did. 

Mr. Farewell: Who was there beſides, that 

* heard you make Proclamation ? 
bs Reynalas: The Mayor was there. 

1 Mr. Slater ſworn. 

Mr. Holt: Were yon in the Council- Chamber 

on at Nottingham on Michaelmas-Day? 
; | Slater: I was at St. Mary's Church with them, 
and went from thence to the Council-houſe : The 
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vat Mayor and Aldermen ſtayed ſome ſmall Time 
| there, and then came out into the Common Hall, 
ut ag >) Mr. Hutchinſon 2nd Mr. Greaves came to 


#7 ee and told adit * Council deſir d 
r = him 


416 22 5 
bim to come and hear Mr. Greaves ſworn, and 
reſently ſome cry'd out, 4 Greaves, A Greaves 
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Mayor; and Alderman Nippon, and others, bid 
them hold their Tongues, or it would be worſe 


for them; but All they cry'd A Greaves, 4 


Greaves : Then I ſaw Alderman J/ild' take a 


Book in his Hand, as to take an Oath, and there 
was a Shout, 4 Greaves, A Greaves; whereupon 


Alderman Parker went off the Bench, and faid, 
„ EO 1s 
Roger Ryely ſworn. ; 
Mr. Holt: Were you at the Election of the new 
Mayor the Michaelmas-Day was Twelvemonth 2 
Ryiey: I was at the firſt Nomination, the-14th 
of Auguſt, according to the Cuſtom ; and on Ai. 


chaelmas. Day I was ſummon'd in upon the 


Page 544- 


Cloathing: The new Mayor went to the old 


ſtayed waiting for a new Charter; ſo we went to 
Church, and from thence to the Hall, and a new 
Mayor was choſen, Mr. Greaves, who was ſworn 
by Alderman Eage. : 7. 


T.o ora Chief Fuſtice: Did you ever know the 
new Mayor {worn when the old Mayor was abſent? 


Ryley : I cannot tell whether I ever did. 


Lord Chief Fuſtice : Then, when Edge gave 


Greaves the Oath, was the old Mayor there? 
 Ryley: They would not abide the Place, but 
went away.  * e eg ne Tg 
the Councihouſe ? 
Ryby - Nooe hat THY; 2D 10h hint”; 
be Chief Fuſtice : Was there no Proclamation 
EF. — | 
Ryley: I heard none, and I do not believe a 


Mr. Farewell: Was there any Diſturbance in 


, Thomas Muxlow ſworn, 
Ar. Recorder: Were you an EleQtor? 
Muzxlow : I had a Vote there, and there was a 


Proclamation could be made, and I not hear it. 


fair Election, according to Cuſtom. 


Mr. Stanhope: Was it peaceable and quiet. 
| Muxlow:*Yes; there was no Diſturbance __ 


1 | 


©? in iy gowns fs Ys ein 


Mayor's, and waited there a long Time to go to 
Church; at laſt the old Mayor would not go, but 
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| 8 27 Chief Juſtice: Was you there when 


eaves was ſworn? 


. Muzlew :1 Yes, I was; he was ſworn by one of 


He depos d, That he was in the Town- Hall on 
Mic haelmas. Day, and there came a Gentleman 


from the Council Chamber and acquainted Mr. 


Wild, the Mayor, that the Burgeſſes had elected 


Mr. Greaves, and aſł d him to come and hear 
him ſworn; That Mr. Wil anſwer d, he could 
not come preſently, but he would by and by; and 
ſome, Body cry d out, 4 Greaves, A Greaves, and 
there was a great Shout. e 
Lord Chief Fuſtice : Prithee Friend, wert thou 
of the, Cloathin g 12 | 


; e No, my Lord; but 1 was a Bur- 
CCC 0 „ 
Lord Chief Fuſtice : Reynolds; did you ſee this 


Fellow there; was he one of the Shouters ? 
Reynolds: Yes; and he flung up his Hat. 
Burroughs: I cannot fay I did not ſhout. . 

| | Parker ſworn. _ 
He depos d, That he met Reynolds when he 


brought down the new Charter; and after the 


Mayor had receiv'd it, he bid him tell Mr. Sa- 
cheverell, and the Reſt, If they would go to 
Church, he would come to them; That Mr. Sa- 
cheverell look d on his Watch in the Church, and 


ſaid, he had ſtaid above an Hour; and imme- 


diately a Meſſage came from the Mayor, deſiring 
them to come down to the Town- Hall; That the 
Deponent went down to the Hall with them, and 


the Gentlemen went into the Council: Chamber; 


and as he was waiting in the Town-Hall, out came 
Alderman Rippon, the Mayor, and Mr. Malin; 


and by and by after them, Alderman Parker, and 


ſat down upon the Bench, and proceeded to ſweat 
Mr. Wild Mayor; but before he ſaid any Thing, 
two came from the Council-bouſe, and told him 


Mr. Wild, and the Reſt, would come and hear 
him ſworn: He refus'd to go, but ſaid, we will go 


417 


Page 545, 


they had elected Mr. Greaves Mayor, and defired 
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ön, and when he had at about half Way in the 
Oath, ſome Body .cry'd, They were "Be # . 
bee 


Greaves, Mayor; and upon that both 


ry'd, A Greaves, A Greaves; and another cry d, 


{ Wild, A Hild: Upon this Alderman Ripper: 
took out the new Charter, and ſaid, Look ye, we 


do nothing but by Authority; we have his Ma- 


jeſty's Order, and the Broad Seal: And ſome Body 


fa "Tl It was reported, that 4 55 were depriv d 


of their Privileges; he ſaid, If it was 5 he 


would forfeit his Head and his Eftate; and pro- 


ceeding to ſwear Mr. Wild, the Burgefſes gave 


another Shout; whereupon Alderman Parker 
went out, and he thou 8 5d, A Riot, A Riot; 
a little after they all went o the Bench, and met 


| Alderman Parker in the Street, coming to the 


Hall again: That they went together to the 
Mayor's 1 where he heard they ſwore tho 
icers according to the new Charter. 


Mr. Pollexfen : Were any of the Defendants, = 
Mr. Sacheverell, or Mr. Gregory, at the | Shoutin 


in the Hall? 

| Parker: Not that! know of. 
Mr. Farewell: He ſays, the Mayor ſent for 
Mr. Sac heverell, and the Reſt, from Church. 


Lord Chief Fuſtice : How do you know the 
Mayor ſent to Mr. Sacheverell? It has been ſworn 


that the Meſſage was directed to Alderman Eage 


and Serjeant Bigland. 


Parker: They deliver'd it when Mr. Sachove- 
rel was preſent, and he went down with them. 
Here the new Charter was read. 
Mr. Pollewfen : Is there not a Proviſo in it, 
That the Mayor ſhould not act till he be ſworn. 
Watz Chief Juſtice: Admit it be ſo; 4 what 
then? 
Mr, Pollexfen : Then it follows, Thar we moſt 
be Not guilty, for it is plain this Man could not take 
upon him the Office of Mayor till he was 3 3 


and then ſuppoſe the old Charter gone, by this 


there is no new Mayor till he be actually 5 5 


and then this cannot be ſuch” an Aﬀembly as is laid 
in the Info 


rmation. 
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Tord Chief Faſtice : You Miſtake; the Procis- 
mation, was after the Swearing, . 
Mr. Pollexſen : No, my Lord, I am not miſta- 
ken in that. 
Lord Chief * uſtice : Reynolds; ; was, not the 
ee after he was ſworn. 
eynolds: I cannot tell, my Lord. 
_ Lord Chief Fuſtice Wi Id; were you ſworn ki 
firm you 7 Direction to make Proclamation. 
ai: I think the firſt Proclamation was made 
in the Council houſe, before I was ſworn: The 
other Proclamation was after I was ſworn, i in the 


Hall. 
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Mr. Polloxfen: When they ſent out to tell Vila Page 546. 


that Greaves was elected and deſir d him to come 


and ſwear him, and on his Refuſing there was a 


Nen: Shout: This was, I think, before he was 


ſworn. 
Wild : My Lord, I was juſt, come into the Hall | 


before the Meſſenger came in. 
Mr. Palleaſen; Th 


end Seizing the Mace, as they call it, was before 
he was ſworn; and this Information ſuppoſes all 
the Fact was done while he was Mayor. 

Mr. Holt: It appears by Jild's own Oath, that 
he was not ſworn when Proclamation was made 


in the Council- Chamber, and the next was made 


in the Hall, which could not affect thoſe who were 
in the Council- Chamber, and did not hear it: 


Now the Information is laid, That they continued 
together after the Proclamation ; ; n we 
mary leave it to your Lordſhip and the J ury. 


Mr. Holt ſworn. 
Mr. Pollexſen : Pray, was Mr. Parker i in the 
Hall or Council-Chamber all that Dax? 
Holt : No; I was at work with him from Six 


in the Morning till Eight at Night; and he was 
not out all that Time. 


Mr. Sacheverell: I defirs. that Mr. Sort 
Ee 2 eee, 


| en, as to the Buſineſs wp the 
Mace, the foformation will not hold, becauſe he 
was not then Mayor; this rumultuous Proceeding. 
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Mr. Serjeant Bigland ſworn. 


Mr. Pollenſen: Will you 
Court what was done at the Election of this 


Mayor, on Michaelmas was Twelve-month. - | 
_ *  Setjeant gland I was at my Houſe, - when 


the Mayor and Aldermen ſent to me to give my 


Attendance : I did attend, and ſtayed an Hour or 


Two, and afterwards went to Church, where Al- 
derman Rippon came to me, and defir d I would go 
down to the Hall, which I did: Mr. Mid and fe- 


veral Aldermen far thee,” and they proceeded to 
an Election. 5 


Mr. Lovell : How was their Carriage there. 
Serj. Bigland © I ſaw nothing of Diſorder. 
Mr. Lovell: Was there any Proclamation made 
69 People to depart. 
Serj. Brgland : Upon * Oath that 1 have ta- 
ken, [ao not remember it. 
Lord Chief Faſtice : : Was the! new „ Charter 
Serj. Bigland : Sunne 125 of k was A 
Tord Chief Fuſtice : — 2 your Oath; did you 
hear Mr. Sacheverell ſpeak to the May or? © 
Serj. Bigland: Noz 5 I do dot remember any 
ſuch Thing. 
Lord Chief Faſtice: : Was chere any Shouting. 
Serj. Bigland: JI was not in the Fall- In the 
Council Chamber there was none. 
Lord . Fuſtice': Tray What Authority had 
you to ſwear Greaves. 
Serj. Bigland': He was adi by them who had 
Auguſt before. © 
Lord Chief Fuſtice: But what Authority bad 


1 05 ? 


vou to ſwear him? Ir is worſe in People that un- 
derſtand Law than: others, That the mould be 
e People 


reſent at thoſe 'Fhings, and not ac 
ter: Here is Serjeant Bigland and Mr. Eee 
have mighty ſqueamiſh Stomachs, they cannot 
read the Charter, but aſk —_ Nelkions: Dy you 
ag me as Recorder or Cou hey would have 
done well to have advis'd cap to 29 580 le with 


their own Buſineſs, Let my Brother take that a- 


long with _ 
[7 Mr. Eage 


pleaſe to tell the 


ſworn, when the old Mayor was not by? 


N. Juſt. Visbeus: Did you ever know a Mayor 


Mr. Badge: I told them ſo; Mr. Sacheverell 
would have had me poll them in the Veſtry, in the 
Abſence of the Mayor; but I told them I would 
not have any ſuch Thing done; and when the 
old Mayor went out of the Council- Chamber, the 

would have had me read the Oath; but I ſaid i 
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would not ſwear him but in the Mayor's. Preſence. 


Lord Chief Juſtice: Gentlemen of the Jury; 
this is an Information againſt ſeveral Perſons, 
whoſe Names ſhall be delivered you, for a Riot 


at Nottingham; but I muſt tell you only that 


Part affects them that relates to Michae/mas-Day ; 


Lord Chief 


Juſtice's Di- 


rections to the 
Jury. 


the Perſons who were at the Croſs next Day, and 


not in the Hall, are not concern'd in this Infor- 


mation: But it appears, all of them were con- 
cern d except one, and that was Humphry 


„ ens EY 2 
As to the 68 of the Charters, Whether 
the new or old Charter, in Point of Law, ſhall 


prevail, is not the 8 ; but I hope we ſhall 


never live to ſee the Time, when Club-Law ſhall 
prevail in England: Let the Right be never ſo 
much on their Side, they ought to have taken a 
legal Way to obtain it. 3 

They inſiſt, That they could not be guilty on 
this Information, becauſe the Mayor was not 
ſworn; but they are guilty of a very great Crime, 
becauſe till another was choſen, he was Mayor: 
And they could not ſwear the new Mayor in the 


Abſence of the old Mayor; whoever adminiſtred 


the Oath, was guilty of a very great Fault, as well 


as he that took it. C7 1 
Gentlemen, There was no Occaſion for their 
Aſſembling themſelves in this Manner; if the Per- 
ſon they pretend was Mayor had been regularly 
choſen, hey might have had a Mandamus here 


to admit and {wear him, unleſs good Cauſe had 


been ſhewn to the contrary z there is no Right 
but has a lawful Remedy. 5 
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It is very unfortunate, that Men ſhould concern 
themſelves in Matters of Government where they 
have nothing to do: Country Gentlemen that ne- 


themſelves, and head the People; had they come 
only to ſatisfy their Curioſity, and been quiet 
there, it had been ſomething; but to demand 
page 348. People to be ſworn, calling People to look to the 
Books, and heading the Mobile, that does not be- 
| come any Man; and the greater his Name, the 
reater his Influence, and the greater his Offence. 
Here are People without any Authority chuſing 
a Mayor; that Mayor calls an Aſſembly together 
of all Sorts of People, and all Sorts of Diſorders 
are committed, under Pretence of this Oy 
which is ſetting up a Kind of Commonwealth; 
and had the Deſign been general, and not with 2 
particular Intent, it had been High Treaſon. 
The Evidence tells you, That all theſe Perſons 
were preſent, Abettors and Aſſiſtants in this Mat- 
ter; and if ever a Riot was prov'd in this World, 
this is prov'd upon every one of them, except 
Barker. © e 7 RESODK ORB EV 
They pretend, That the Sheriff was no Sheriff 
till he was ſworn; ſurely he was Sheriff till an- 
other was ſworn; and if Sheriff, they ought not to 
take his Mace from him: If he was Sheriff 4% 
fatto, in Poſſeſſion of the Enfign of this Office, 
that is enough; the Right is not to be determin'd 
in ſuch a Way as this. ONE 
Sir Thomas Parkins, and the Witneſſes for the 
. , Defendants indeed, did fay, That they heard no 
| Noiſe or Shouting; all was wonderful regular; 
but you muſt believe all the Witneſſes for the 
King actually perjur d, unleſs you believe their 
Evidence ; for what other People ſay, That they 
did not hear ſuch and ſuch Things, yet theſe Peo- 
| = did hear: And though the Wimelſee for the 
- Defendants did not ſee, yet theſe did ſee ; there- 
fore you muſt find every Perſon you have in 
Charge guilty of the Riot; unleſs you will, with- 
out any Evidence, find the King's Witneſſes guilty 
pf Peyury. „FFF 
Tha Then 


ver were at an Election before, come te buſy 


rit 


Then the Jury withdrew, and the Court broke The Verdict. 


n up, and a private Verdict being deliver'd in the 
l Night, the next Morning it was given in open 
® Court, where they found twenty of the twenty- 
4 one Defendants that were in the Iflue, guilty of 
. the Offence and Miſdemeanor in the Information; 
4 and the other Defendant, Humphry Barker, Not 
e- In Tinity-Term following, the Defendants who The Sentence. 
© had been found Guilty, were ſentenced as follows : 
E. . Bi. | | 
g William Sacheverell find — - 500 Marks. Page 549. 
er ume Gregory  —— ——— 300 
rs Charles Hutchinſon - 200 
5 Fohn Greaves — — 20 Nobles. 
ZY _ William Greaves — — 20 Marks. 
2 Samuel Richards ———————— 20 
Robert Green ——— —— 20 
ns Francis Salmon — Nobles. 
at- Ari bur Riccards — — 20 Marks. 
Id, Ralph Bennet ——— —— 20 Nobles. 
pt John Sherwin — —— 100 Marks. 
William Wilſon — — 100 
i Samnel Smith - —— '20 Nobles. 
in- Thomas 7788g — —— 20 Marks. 
to Richard Smith ——— ————  .___ 
ae John Hoe — 20 Nobles. 
ce, Villiam Smith —— . 
n | of. Turpin $7 — — — - 100 Marks. 
nnn nd 
the N Aſtlin — — 7 | 
- And that the ſeveral Defendants do give Secu- 
the rity for their Good Behaviour for a Twelvemonth. 
er 1 . E | =, 
hey Ml The Caft of the Corporation of Nottingham, as it 
eo- muas ſtated by the late William Sacheverell f 
the Barton, Z/q;. e iy ADR 
; : | "HE Town of Nottingham hath always 
ith- 4 claim d to have been a Borough by Pre- 
jilty cription, and it cannot well be doubted, that it 


hath been fo, for that it appears by Domeſday- 
hen N | „„ book, 
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DN, book, in the Time of King William the ' Firſt, 


That the Burgeſſes of Notringham then had di- 


vers Houſes and Parcels of Land in Nottingham, 
and the Burgeſſes of that Town were 173 in 


Number, in the Time of Eaward the Confe ak 
That Town hath alſo always claim d to have beer 
2 Corporation by Preſcription z and jit is hard to 
believe it otherwiſe, becauſe no Charter of its firſt 


Incorporating could yet be found; and. the Char- 


ters granted to the Burgeſſes of that 'Town by 
__ Henry the Second, and King John, do im- 
ply them as a Body Corporate before thoſe Times. 


Let it 9 "ng by the Charter of King Zdward 
the Firſt, That there was no Mayor of the Town 


before his Reign, for that he then was pleas'd to 


grant the Burgeſſes of that Town a Privilege 
That they then-after ſhould chuſe a Mayor out of 
themſelves annually ; and ſome of their former Char- 
ters, as well as that, ſhew, That for ſome Time 
before they had only Bailiffs of that Town. From 
Edward the Firſt's Time, under Mayor and Bai- 


lifts the Town continu'd till Henny the Sixth's 


Time, who was pleas d to make it a County, and 
grant them Sheriffs inſtead of Bailiffs, and the 
Privilege | 
men, and one of them annually to be Mayor; 
and that the Aldermen (as long as they ſo conti- 
nued) ſhould be Juſtices of the Peace within that 
Town: And moreover, That the Burgeſſes of the 
Town of Nottingbam ſhould for ever be a Body 


N by the Name of Mayor and Burgeſſes; 
nor hat 0 


h any Charter fince, nor any By-Law that 


can be heard of, given the Aldermen any more 


Power than they bad by that Charter, which was 
then nothing more than every Burgeſs of that 

Town had, except being Juſtices of the Peace, 
and wearing Gowns and Hoods; ſo that the Al- 
| dermen, though of late they have taken. upon 
them to fit as Members of the Council of that 
Town, can neither preſcribe to that Power, be- 


cauſe there were no Aldermen in that Town before 


King Henry the Sixth's Days; nor can they 
claim to be of the Council of n by 
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of chufing out of themſelves ſeven Alder- 
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having taking Knowledge, did conſent thereto ; 


fer a Rior, 36 Car. II. 1684. 


N 4 any Charter; for no Charter, either in 
Henry the Sixth's Time, or fince, hath granted 


them any ſuch Authority; nor did they pretend 
to ſit in their Council, by Virtue of any By-Law 
of that Town, or ever ſhew'd any ſuch By-Law, 


though their Right of fitting and voting there 
hath been denied in the Council by Members 
The Aldermen indeed, in Kin 
began, though they had no Right ſo to do, to 
take upon them to be Part of the Council, and to 
intermeddle in the 'Town's Concerns, and to en- 
croach ſo far upon the Burgeſſes, without their 
Conſent, as to pretend to have a Right in the 
1 Diſpoſing of the Corporation-Lands, 
and of the Bridge-Lands and School-Lands; but 


the Burgeſſes were ſo far from conſenting to their 
having of any ſuch Power or Authority, that mon 


in the Year 1605, by their Petition to the Lor 

of the Council-Table, complained of the En- 
croachments of the Aldermen, and prayed Re- 
dreſs. Upon which the Lords of the Council re- 
ferred the Examination of the Matters in Con- 
troverſy to the Judges of Aſſize that went that 


Circuit, to the End they might be certify'd and 


better inform d by the ſaid Juſtices of ſuch Courſe, 
as upon good Advice and Deliberation they ſhould 
find in their Judgments agreeable to Law, and 


meet to be ſet down, and order'd in that Behalf. 
Who accordingly enter d into Conſideration of the 
Complaints on both Sides, and adviſed with the 


Reſt of the Judges, touching the Charter granted 
to their Corporation, and all other Matters meet 
to be conſider d of concerning the Matters in Con- 
troverſy, and return d Certificates of their Opi- 
nions of ſuch Order of Agreement, as they thought 
fit and convenient to be obſerved and eſtabliſhed, 
according to Law and 2 for the publick 
Good and Government of the ſaid Town. Where- 
fore the Mayor, and the Parties indifferently ſent 
up to ſolicit a peaceful End of thoſe Controverſies, 


and 
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page 550, and thereupon, by Conſent of the ſaid Parties, it 
s T was e Things order d, That there 
ſhould be 4 Council in that Town of Twenty-four 
Perſons only, out of which the Aldermen, for the 
Time being, ſhould always be excepted ; and that 
the ſaid Council, with the Mayor, or the greater 
Part of them, being at ſuch Aſſembly, without 
any other of the ſaid Corporation ſhould ſet, and 
let the Town-Lands,. Bridge-Lands, and School- 
Lands, taking upon them the Chamberlains, 
Bridge-Mafters, and School-Wardens, reſpectively, 
as their Places for the Lands within their ſeve- 
ral Offices ſhould require, as by the. ſaid Order 
and Agreement, which the Burgefſ® have ready 
to produce, when Occaſion ſhall require, will 
plainly appear : So that now all Pretence of the 
Aldermen being of the Council, or having any 
Thing to do with the Corporation-Lands, the 
School-Lands, or the Bridge-Lands, was adjudg d 
againſt both by the Judges and the Lords of the 
Privy Council; and accordingly was wholly laid 
afide till of late. | | „„ 
The Caſe ſtanding thus, and the Mayor, Alder- 
men and Burgeſſes of that Corporation, being by 
their Burgeſs-Oath particularly obliged, that the 
Franchiſes of. the ſaid Town they will maintain, 
ſuſtain, with their Bodles, their s, and their 
Chattels, to their Power, and them not let, nei- 
ther for Love nor Dread, without Regard of any 
Man, but maintain the Laws, good Cuſtoms, and 
Franchiſes of that Town: And divers Burgefles 
of that Town being inform'd, about the Begin- 
ning of Eaſter Term laſt, that the Mayor, and 
ſome of the Aldermen of that Town, had a De- 
fſign to ſurrender the Charters of that Corpora- 
tion; it was ſcarce credited by any of the Bur- 
gefſes, that the — or almoſt any of the Al- 
ermen, would conſent to do a Thing ſo directly 
contrary to their Burgeſs-Oath : Yet divers Bur- 
geſſes of the ſaid Town, conſidering they had 
taken the ſaid Oath for preſerving the Rights of 
the Town, thought it but convenient, for the Preven- . 
| | | | | am 
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fer a Rim, 36 Car. II. 1684; 


tion of the ill Conſequences, which they well 
knew muſt befal that Town, if their 8 


mould be deliver'd up, and a new Charter taken, 


without the e Conſent, or Hearing, of the 
Burgeſſes of that Town, to order four Caveats to 
be enter d: And accordingly in Eaſter Term, or- 
der'd two to be enter d at the Lord Chancellor's, 
and two at the Attorney General's; one of which 


Caveats in each Place was againſt paſſing any new 


Charter to the Town of Nottingham, without 


the Privity, Conſent or Hearing, of the Burgeſ- .. 
ſes of that Town; the other, againſt the Accept- 


ing of any Surrender of any Charter of that 


Town, without the like Privity, Confent and 
Hearing; which ſaid Caveats were enter d ac- 


cordingly, 


And fo the Matter reſted till the 25th of July 
laſt. But upon that Day the Mayor called a Coun- 
cil, - without giving Notice what the Buſineſs 


would be, unleſs it was to thoſe of his own Party 


and Confederacy ; but that he had Thoughts of 


furrendering when he came to the Hall, will be 
retty manifeſt from what he did after the Que- 


tion was put to the Vote, and the Poll taken. 


There appear'd at the Hall, the Mayor and five 
Aldermen, and Twenty two of the Council, and 


Mr. William Toplady, (who the laſt Year, by Or- 
der of Mr. Gervas Rippon, the then Mayor, was 
ſworn in as an Alderman, though Mr. Sherwin, 
who ſtood in Competition with Mr. Toplady, had 
near twice as many Votes; upon which Mr. Sher- 


win brought his Mandamus, and the Cauſe is yet 
undecided in the Court of King's Bench). After 


ſome Buſineſs in the Hall was diſpatched, the 


Mayor cauſed a Queſtion to be put for ſurrender- 
ing of the Charters of that Town; and tho' it was 
declared by ſome of the Council, that the Alder- 


men had no Right to vote therein, yet the Mayor 
cauſed a Poll to be taken, and admitted them and 
Mr. Toplady as Voters, fave only, that Mr. Alder- 
man Eage ſuſpended his Vote, and gave it neither 
Way. The Reſt voted as follows, vis. 


12 
*% H 


For 
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For ſurrendering the Charter. 
Gervas Mila, Mayor, William Petey, 
Chriftopher Hall, Alderman, Robert Wortley, 

Fyobn Parker, Alderman, Hugh Walker, 
Gervas Rippon, Alderman, William Woolhouſe, 
IW.Teoplady, Alderm. de facto, John Whithy, © 


William Mabbot, | Thomas Lee, 
Eaward Mabbot. John Unwin. 


Againſt ſurrendering the Charter. 


William Greaves, Alderman, . Richard Smith, 
John Greaves, 2 Coroners. | Francis Salmon. 
ers, 


Sam. Ric haras, Ralph Benner, 
1 Robert Green, Sheriff, John Sherwin, _ 
| Huntingdon Eyre, ' Samuel Smith, 

| Roger Ryley, Thomas Trigg, © 

Thomas Walker, 0 William Smith. 


So that if the Aldermen ſhould be admitted to 

have a Right to vote in the Council, yet here was no 
jority for the Surrender. But on the contrary, the 
Aldermen having no Colour of Right, either by 

h 2 or Charter, or otherwiſe, for the Rea- 
ſns aforeſaid, to be of the Council; it is plain 
there was only the Mayor and nine of the Coun- 
cil for the Surrender, and thirteen of the Council 


againſt it; and conſequently, that the greater ſe 

Part of the Council voted againſt the Surrender. ſo 

Nor can it be imagin'd, that the Council of that = 
Corporation (being neither ſettled by Preſcription ba 

nor veſted in by Charter, but only brought in by fir 
Conſent and Choice of all the Burgeſſes only, for = 
the better 4328 of the Revenues of the Cor- H. 
poration, and Diſpatch of ſome other ordinary Af- fe 

fairs, and not intruſted with many Rights of that | 
Town) can pretend to any Power of ſurrendering the = 
Charters and Liberties of that 'Town, more than . 

any ſmall Number of Burgeſſes: So that how 5 

this Surrender of fourteen Men, againſt the Vote o 
Page 551. of the greater Number of the Council, and Will hs 


of almoſt all the Burgeſſes, ſhould be good in Law, 
| : N 


or a Riot, 36 Car. II. 1684. 
is not yet well underſtood. And if the Putting 
the Town-Seal to an Inftrament, without the Con- 


| ſent of the Body Corporate, ſhould be ſaid to be 
ſufficient 'in *Law to give away the Lands and 
Rights of any Body Corporate, then any Thief 


that can but ſteal the Corporation Seal, will have 
it in his Power, though he be no Member of the 
Corpo m_—_— ” the Lands and Liberties 
thereof; which inde 


Mayor, all this notwithſtanding, did as ſoon as 


th deed would be a ſtrange Piece 
of Law and Juſtice to be own'd in any Nation 
that pretends to Senſe and Honeſty. Let Mr. 


that as ſome 


Inſtrument in Writing, purporting a Surrender of 
their Charter, and ta + 


| d the Town-Seal to be 
affixed thereto, without any further Vote. The 


Draught of the Inſtrument, as it is commonly 
ſaid, was firſt made at London, and thence tranf- 


mitted to an honourable Perſon in Nottiugbam- 
ſhire; and by his Order convey'd to Mr. Mayor. 


But this Report, if it were not for one Thing, 


which it's believ d will be prov'd if there be Oc- 
caſion, might ſeem not well grounded; becauſe, 


| 4s it afterwards will appear, this Surrender was 
not thought ſufficient, and ſo another was ſealed ; 
which yet, one of the Aldermen would have to 


be the very ſame Word for Word with that which 
was firſt ſent up ſealed to London; as if twice 
ſealing would make that effectual, which was not 


ſo by being once ſealed ; but it is likely he had 


not heard what is commonly reported, and per- 


| haps will be prov'd when Time ſerves,” that the 
Girl 1 


nſtrument for Surrendering that was ſealed, 
was drawn ſo as to make a Surrender by the Right 


Honourable the Earl of Hallifax and Sir Leoline 


Tenn. 095% e 
After the faid Vote touching the intended Sur- 
render was over, many of the Burgeſſes of Nor- 
tingham conſidering their Oath, and that there 
were many Cuſtoms and Privileges in Reference 
to Trade, which the Burgeſſes of the Corpora- 
tion held only by Cuſtom and Preſcription z and 
the'Lands, which bar Gereration 
4 8 


held, 
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held, was by Grant from ſonie of his Majeſty's 
Royal Predeceſſors; ſo. moſt of their Ton- Lands 
(which are of great annual Value) were given by 

private Perſons, thought fit to aſk Advice of 
Council in ſeveral Pons. 


4 


V pon the Diſ- FFP 
| wo: The firſt Queſtion. propoſed: to Council was, 
* Whether, if the . — ſurrendered; and 
rhe Lands gi- g, new one taken, that new Grant would not pre- 
zum to the ſerve the Lands to the e To which 
Heirs of rhoſe Counſel reply d, That if the Charters of any Body 
that gavethem. Corporate were lawfully ſurrendered, then the 

Corporation that held by ſuch Charters was diſ- 

ſolved; and if they had any Lands which had 

been given to that Corporation, the Heirs of thoſe 

that gave thoſe Lands, would as ſoon as ſuch Sur- 

render was compleated, be entitled to the Lands, 

and recover the ſame. And they ſaid, thoſe 

Lands which have been given to uch Corporation 

by any of his Majeſty's Predeceſſors, his Majeſty 

might, if he ſo pleas d, grant them again to the 
Corporation; but no new Charter of his could, 

as they conceiv'd, give the Corporation any Title 

to thoſe Lands which had been given by private 

= Perfons, or enable the Corporation to keep them 
\ from the Heirs of thoſe that gave them, in Caſs 
= | ſuch Surrender ſhould be. And ſo they ſay it was 
| reſolved by the Judges, when the Monaſteries 
were ſurrender d or diflolv'd ; and that therefore 
a ſpecial Act of Parliament was advisd to be 
made, and accordingly was made to veſt thoſe 
Lands in the King, there being no other Way to 
hinder them from going to the Heirs of thoſe 
that gave them, when by Surrender they had diſ- 


ſolved thoſe Corporatios. 

The Commons The ſecond Queſtion p was, Whether, 

| = Tc ro if the Mayor and Burgefics a Corporation claim 
any Right of Common, by Cuſtom or Preſcrip- 
tion upon other Mens Lands, as in the Caſe of 
Stafford, Derby, Coventry, and many other Cor- 

porations, they can ſurrender. their Charters, and 
2 by any new Charter to be obtained from his 

zjeity, or by any Means, preſerve their Right 

of Common ? To which it was anſwered, That 
„„ the 


Surrendering of the 


fer a Riot, 36 Car. II. 1684. 


claim ſuch Common, and afterwards make ſuch 
Surrender, and fo diſſolve the Body Corporate, 
their Preſcription for Common is deſtroyed ; and 
though his Majeſty ſhould pleaſe: to incorporate 
them anew, yet their Title to the Common will, 


_ as they conceived, be totally loſt. 


The third e Was, Whether the Porn They loſe their 
of Nottingham, 


laces, ſhould have the ſame Privilege if they by their Diſſo- 
ſurrender d their Charters ? To which it was an- lution. 
ſwered, That if the Town of Nottingham ſurren- 
der'd their Charters, and ſo diſſolved their Corpo- 
ration, then in all other Places that had formerly _ 


Tolle granted them, and kept their old Charters, 


they ſhould have Toll of Nottingham Men, and 


all ſuch Corporations as ſhall ſo ſurrender, not- 


withſtanding any new Charter that can be granted 
The laſt Queſtion propounded was, Whether if 
the Mayor, or any other Members of a Corpora- 
tion, do without the Conſent of the major Part 
of the Body Corporate, occaſion the Surrender of 
the Charters of their Corporation, the | pwn: 
Perſons: that received Damage by their Surrender 
may not have an Action at Law for Recovery of 
their Damages? To which it was anſwered, That 
it was no Queſtion but that every particular Perſon, 
that ſhould; be any Ways damniftied by ſuch. Sur- 
render, might by Action at Common Law reco- 
ver-all his Damages of thoſe Perſons that occa- 


fion'd' the Surrender: Yet it was thought adviſe- 


able, as the moſt proper Way for preventing the 
| - > ae and 5 thoſe Medes ö 
veniencies and Suits which might be occaſioned 
thereby, or by taking of a new Charter, if ob- 
tain'd by the Mayor and a few of the Burgeſſes, 
without the Privity, Conſent, or Hearing of the 
Reſt; that the major Part of the Burgeſſes ſhould 
preſent Mr. Mayor with their Senſe of his Pro- 
ceedings, and declare their Diſſent from any Se 
„ e | | | render. 


ing one of the antienteſt Cor- 3 4 po 
|= of Englanis, and free of Tolls in molt ed po Tk 
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render. And accordingly « Writing was drawn 
and figned by betwixt three and four hundred of 


the Burgeſſes, and then a fair Copy made and exa- 
mined ach the Original, and ſo with all the Bur- 


es Names to it that hed ſubſcribed, was by ſe- 


veral of the Burgeſſes, and in Preſence of ſeveral 


Gentlemen of Quality that were no Burgeſſes, 


| preſented to the Mayor upon the 4th Day of Au- 


guſt, as the Senfe of moſt» of the Burgeſſes of 
that Town. The Writing ſo preſented, was as 
e 7 nu ones Hr tb =, 


To Mr. Gerras Wild, Mayor of Nottingham. 


W being Burgefles of the Town of Notting 


© ham, and knowing or underſtanding that you 


© and thirteen more of the Corporation, have with- 
out the Conſent of the Burgeſſes of this Town, 
and againſt their Will, taken upon you to agree 
© to the Surrender of the Charters, Liberties and 
© Franchiſes of this Corporation, and to cauſe the 


* Corporation-Seal to be affixed to an Inftrument 


© for making of ſuch Surrender ; and being by 
© our Burgels-Oath obliged to nary as far as 
© in us lies, all the Rights and Privileges of this 
Corporation; and confidering what great Da- 
mages it mult neceſſarily be to the Corporation 
* in general, and to us and every other particular 
* Burgeſs of the ration, if the Charters, 


© Liberties and Franchiſes ſhould be ſo ſurren- 


* der'd, have thought our ſelves obliged, in Or- 
© der to prevent. ſo great an Evil, to fignify theſe 
* our Thoughts of what you have done and are 
about to do; and that many of your Liberties 
* and Franchiſes, which are only held by Cuſtom 
and not by Charter, will certainly be loſt, if you 
* make ſuch Surrender as you have agreed to. We 


do therefore hereby declare our Difſent from 


* thoſe your Proceedings; and that we neither do, 
nor ſhall conſent or have conſented, that = 


s greg TT TS 


* 


|» 


RM RO eo «+ 0 


* fur 2 Riot, | 36 ( * T. II. 1684. 
t Surrender of an  Chanee,. Liberty, Franchiſe 


© or Privilege of t ration. of Nottingham, 
© ſhould be made 8 v. you or any Members 


of this Corporatibn, or other Perſon or Perſons 
_ © whatſoever; and that we will by all lawful Ways 
and Means, o oy and hinder. the Surrendering 
or Vacating y of the Charters, Rights, Li- 

© berties or Privileges of this Corporation; and 


© that in Caſe you occaſion the Sutrender of any 

* of the Charters, Rights,' Liberties or Privis 
© leges of this- ration; we ſhall expect from 

© you ſuch 1 as _ Law "wall llow us. 


L rt oC A Fa; 1 * . 4 


a The Burgeſſcs were alſo adviſed i pl Yong and g 


accordingly did order, Caveats in the Names of 
ſome particular „ on Behalf of theniſelves 
and moſt of the Bur eſſes of the Town, to be 
enter d at the Lord C cellor a, the Lord Privy 
Seal's, and. in the . Signet-Office, , againſt Surren- 
g of any of the Charters of that Town, with- 

the Privity, Conſent and Hearing of the ſaid 
urgeſſes, and againſt 2 new Charter 
{that Toten, without lik „Conſent and 


| Hearing) And the Bratt, hae ad an Account 


from their Agent at London, that he had enter d 
ſach:Cavears at the Lord Chancellor s, and in the 
Offices of the Lord Conway and Sir Leoline Jen. 
kins,: it being commonly reported that the Lord 


Fri Seal had deliver d up. the Privy Seal to tho | 


aid Sir Lealine. e 
The Burgeſſe. were further adviſed to petition 


and accordingly a Petition was drawn 


Brogd Seal 
figned P above three hundred and figty Bur- 
qe, and 285 py thereof fairly en cngre fled with 
Names of — Burgeſſes 


that h ſubſcribed; 


was ſent: and pteſented to 2 Lord Chancellor at 
Bath,” on Thurſday. the 10th of this inſtant Au- 
_ guſts) which * Was io. 5 Wenn wwe 


| VIS. \ 


the Lord Chancellor to be heard before ay. Sr 7 
Ne, their Charters ſhould be accepted, or 
ne Charter to that Town ſhould. poſs the 
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| 7 the Ri be Honourable: the. Lord High - 
collor © land, be humble Petition of the 
_  Burgeſſes . the Town of of Nottingham, whoſe 
| Names are- hereunto fubſeribes, an Bebalf of 


: themſoioe, « and moſt of the Pwrgeſes « of thas 


bh * & * 2 . 


? >a wi ꝓ.w imowec ic. 


| Moſt humbly: awards... 2 
| 1 ths Toxin of meter beg - 
/ Preſcription, and an antient 
tion; ery pet, the Burgeſſes of that Town 
2 12 are a Body — dy the Name of 
Mayor and Burgeſſes) having many Liberties, 
Prieileges, Rights and Franchiſes which they 
7 hold by Grant and Confirmation from his Ma- 
* jeſty and his Royal Predegeſſors, and many other 
| R hts, Liberties and Privileges, which they 
od by Cuſtom or Prefcription : And divers 
. Perſons having view Lands _ — 8 
\ of a very great annual Value, prefent Mayor, 
4 | e three or Gur l., Se beter and nn 
= ds . 
8 deelar d their Defign to take a new Charte 
* and have taken upon them, without the Conſent 
of your Petitioners and moſt of the Burgeſſes 
* of that Town, to agree to the Surrender of the 
8 Charters of that Corporation, and have taken 
the Town-Sea), and affined it to an Inſtrument, 
d deſigning thereby te make an actual and abfo- 
late Surfender of all the faid Charters'; which 
If chey have Power to effect, it will 2 
Petitioners ars 2 not only diſſolve the 


| 1 1 ration, depr t 
3 Fuge E 


q Eo Bere and Privi when Fr 7 CT e Cu- 
K r iven 
to that ration to revert to the Heirs of the 
Donors, and diGnhevit your Petitioners: and: other 

Burgeſſes of that Town; of all the ſai Lands, 
_ *: Liberties and Privileges, which boch they and 


_ © cheir Predeocaiſags, 1 as. ee of that Tann, 
| 2 8 have 


n NS 5 mo bop mp: 


„ 


ſl 


4+ 
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© have inherited and ought to enjoy 5 but alſo 


5 5 ſabjett | your Petitioners | and their Freeholds a- 


ir Will, to ſuch Services, Damages, 


BN . — great Inconveniences,' as may be brought 


n them by the Contrivances of the ſaid 
ayor and A en, in Caſe they can obtain 


| © new Charter to paſs the: Broad Seal, without 
© the Privity, Conſent or a of yas + 


p * tioners. 


8 * * Your, 1 0 PTD ou baby pray 
vour b o take into Conſideration 

e aſoreſaid Miſchiefs, Damages and In- 

© conveniences that are like to befall your 

* * Petitioners, and other Burgeſſes of that 
2 in Caſe ſuch Surrender ſhould 

be made and accepted, and a new. Char- 

* ter, taken by the ſaid Mayor and Alder- 


Ec men: And that Jour Lordſhip. would 


= 8 10 3 pleaſe before ſuch Surrender be accepted, 


© or any new Charter for that Town paſſed | 


8 the Broad Seal, to grant your i wp ng 
"2 Day of Hearing, and to order there- 
"=. as ſhall be abe to FOR and 


Aud your Petitioners 2 ever prey, 80. 


The Petition being dudteer 'd as aforeſaid, and 
Mr. Mayor having been acquainted in manner a- 
ſoreſaid, by the ny 1 80 the Burgeſſes, that 
they — te had roaſs nor {hould conſent to 


2 Surrender of any of the Charters, Riphts or Li- 


berties of the Tows) ; and the Burgeſſes having 


been adviſed by Council, that no Inftrument for 


making a Surrender of the Charters to the Earl 
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fectual in Law, it was hoped that there would 
not have been any further Progreſs in the Buſi- 
2785 at leaſt before the Burpeſſes were heard 
n their Caveats or Petitions. And it was taken 
granted, that no new Inſtrument, in Order to 

any Surrender, could be made and * with- 
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dut calling together the Council of that Towh 5 
bevauſe by Cuſtom uf that Town, the Town- Seal 

hath al Hays uſed to be kept under the Cuſtody 
of three Locks and Keys, and not taken out but 
in Council; and thoſe hee Keys kept by three 
ſeveral Perſons, for better preventing of any in- 
direct Uſe of the Seal. But contrary to the Bur- 

eſſes Expectation, and againſt all antient Uſage, 


4.36 


+5 is re 


for ſurrendering the | 
did on Saturday the 12th 
the ſenior Coroner to deliver Hr 
the Coroner refuſing to do, *Fuiileſs 
the Cuſtom of the Town, à Opun 
and ſhould order fick Bel very} 

Mayôr found another Way th'tome by the Seal; 

if that be true, which was Ggnified in the pub- 
lick Prints that came down Nur g bis on the 
roth of Auguſt, via. That upon the rath of Au- 
 grift, a Surrender of Nurtingbam Charters was 
made to his Majeſty. And there is one, e 

Which hath 'happen'd fince, which gives a ſhrew 
Light what Mr. Mayor did on that 12th, of Au- 
: uf without ſo much a8 ſummoning 'a. Council; 

for the Party, who, by Mr. Mayor 8 Command, 

as he ſaith, did that Day foree open the Lock to 

which the Coronet s Key belong d, hath fince con- 
feſsd the Fact; fo that now, if it ſhould hereafter 

1 appear to be true, as tlioſe Prints ſeem to inti- 
= mate, that any Inftrument for ſurrendering of 
EX  Nattimgham Charters to his Majeſty; was preſented 
.- to bis: Majeſty on the th of 4ugruft, it will 

; Loesree he a Queſtion, by what Means or how law- 
fully Mr. Mayor came by the Seal, or how valid 


r nee ooAr 3; 
Ar 


nod J „%% T 
This is the true Cafe, of the Burgeſſes of Not- 
tingham, who are ready to make good every Mat- 
ter of Fact, as herein ſtated, whenever there ſhall 
be Occdſion ; and doubt not but to prove it, if 
they may either be heard upon their Petition or 
3 4.4. Caveats; 


from London, that the Inſt 
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ö Caveats; and however queſtion not, but by tzge | 
1 Aſſiſtance of the Courts ef Juſtice, they ſhall fill 
; | 1 Rights, notwithſtanding all thoſe 
; Endeavours that have been uſed to give up their 
Charters and Liberties. . | 
„ Te TRIAL ff Joss HAxEs, at p 
5 1 . 2 8 5 { | « : N age 553. 

5 the King's Bench Bar, for High Trea- 
4 . ſon, in correſponding with Sir Thomas f 
) (of ha. £ Pl t hom 
f _ Armſtrong, an Outlatv, for High Trea- ” 
0 ee eee i OO WL ; | 
, | ww E have not the entire Proceedings in this 6 j 
l VV Trial, nor does it appear by whom it wass 1 
5 taken, or by what Authority it was publiſhed ; I 
P but I ſhall omit nothing material here that is to 1 
. be found in the Folio Edition. 
| On the zd of November 1684, the Prifoner, ; 
P Faſeph Hayes, was brought by Habeas Corpus from . 
7 the Gatehouſe to the King's Bench Bar, and ar- þ 
„ d et Hob 3 nun. ” 
- * Biſhop Burnet, in his Hiſtory of his own Time, Page 599% | 
* ſays: In Armſtrong's Pocket, when he was taken, a Letter 0 
r£ * was' found. writ by Hayes, a Banker in London, directed to 
i- * another Name, which was believed a feigned one: In it Cre- 
4 * dir was given him upon Hayes's Correſpondent in Holland for 
J © Money: He was deſired not to be roo laviſh; and he was 
d © promiſed, that he ſhould be ſupplied as he needed ir. Here 
11 © was an Abetting of a Man outlawed for Treaſon. Much. 
f © Pains was taken on Hayes, both by Perſuaſion and Threat- 
a ning, to Induce him to diſcover that whole Cabal of Men, 
d that, it ſeemed, joined in a common Purſe to ſupply thoſe 
5 © who had fled beyond Sea on the Account of the Mr. And 
© they hoped to know all Mommontb's Friends; and either to 
© have attainted them, or at leaſt to have fined them-{everely 
f- © for it. Bur Hayes ſhewed a Fidelity and Courage far beyond 
t- . © what could have been expected from ſuch a Man: So he was - 
11 brought to a Trial. He made a ſtrong Defence: The Letter 
17 _ * was not exactly like his Hand. It was not addreſſed to Am- 
if 8 Ne, but to another Perſon, from whom he perhaps had it. 
or © No Entry was made of it in his Books, nor of any Sum paid 
13 * in upon it. But his main Defence was, that a Banker examined 
7 . Ff3 TD inta 
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The TRIAL, of losen Harz 
The Indiftment ſet forth, That the ſaid Zojeph 


Hayes, as a falſe Traitor, on the 31ſt of Auguſt, 


in the 35th Year of his preſent Majeſty King 
Charles II. know ing Sir Nonne Armſtrong to 


have conſpired the Death of the King, and to have 
fled for the fame, did traiterouſly relieve, comfort 
and maintain him, and for his Relief and Main- 


tenance, did pay the Sum of 1 30 J. againſt the 
Duty of his Allegiance, c. To which IndiQ- 
ment the Priſoner pleaded Not guilty. 


He was brought to his Trial before the Lord 


Chief Juſtice Sir George Fefferies, Mr. Juſtice Hol. 
loway,: Mr. Juſtice Withers, and Mr. Juftice Wal- 
cot, on the 21ſt of November 1684. Mr. Attor- 
ney General, in ee the Evidence. obſerved, 
That the Priſoner had relieved Sir Thomas Arm- 
ſtrong, aſter: he was indicted and ſued to the 


Flight; J 
Henry Lawrence beyond Sea, and by that Name 
the Priſoner held a Correſpondence with him, 


_ ſending him a Letter, dated the 21ft of Auguſt, 


acquainting him he had ſent him a Bill of Ex- 


change for 165 J. drawn on his Brother Hrael 
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* 


into no Perſons Concerns; and therefore when Money. or 


- © 200d ears was brought him, he gave Bills of ama & 
ed 


* or Letters of Credit, as they were deſired. Icfferies pre 


Hi becauſe; tho there was not a Witneſs againſt 


© Hayes, but only Preſumptions appeared upon the Proof, yet 


© Jefferies ſaid, it was proved by two Witneſles, that the Letter 


* was found in Armſtrong' Pocket; and that was ſufficient, the 
© reſt appearing by Circumſtances. The little Difference be- 


< tween. the Writing in the Letter and his ordinary Hand, was 
* ſaid tae only a Feint to hide it; which made him the more 
8 guilty. He required the Jury to bring him in Guilty: And 
„Haid, that the King's Lite and Safety depended upon this 
© Trial: So that if they did it not, they expoſed the King to a 
* new Rye- Plot, with other Extravagancies, with which his 


© Fury prompted. him. But a Jury of Merchants could not be 


* wrought _—_ this Pitch. So he was acquitred, which mor- 
tiſied the Court a little: F they had reckon'd, that now 
© Juries were to be 2 Point of Form in a Trial, and that 
they were always to find Bills as they were directe. 
e 3% 19 Hayes, 
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mien end after a Proclamation iſſued upon his 
t5 That Sir Thomas Went by the Name of 


the Jury, in his impetuous Way, to find Hayes guilty ot - 
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6, we was as acquainted with Sir 7 ho. Arm- 


| age That if it was not ſor th is Receiving and 
Nouriſhing Traytors, they would not lurk at Am- 


fterdam, as they did; and he hopd: they would 


take Care, earn this Gentleman, to flop = 
the Fountain from whence { ſuch 5 iffued to 


thoſe 'Traitors abroad. 
Then the Indictment aqairiſ} Sir Z. — Arm- 


| Hirong was read, and afterwards the Proclamations 


and the Witneſſes were called and ſworn. 


439 


Ezekiel Harris depoſed, That he was at Cleve: The Evidenco 


the Name of Thomas Holt ; and Sir Tho. Arms 
ſtrong came thither by the Name of Henry Law- 
rence, and ſhewed him a Bill of Exchange from 


England upon Iſrael Hayes in Amſterdam for 1601. 


odd Money, which was for 150 — fi in 
England ; and he ſaid, it was drawn 


| » Fo ' Poſe epb Hayes, and the Bill acc Aol ho | 


we Hayes's Letter to Sir ng by. the 


Ns of Lawrence, which mentioned ſending . 
the faid Sum to Cleve. 


 Criſpe, the Common Serjeant, then delivered 4 


Parcel of Letters into Court, and depoſed, that 


he received them from the Lord Gadolphin 
and they had been ever ſince in his Hands. 


Lord Godolphin depoſed; That he received the 


chens Letters uced in Court from Mr. 
ble, Mt. Chua et who told him; t — 
were taken W Sir Thomas; and one of them 


without a Name, mentioned an hundred and fifty 


* _— x 3 3 
onſtable That was Pre ent w 

the Scout of Tides apprehended Sit 7 homas, and 
the Letters were taken out of hig Pockets and 


the Deponent delivered them to Mr. Chudley, who 


ſealed them up, and ſent them dy him to the 
Lord Gcaolp hin. 

- Charles Davis de; That abe, Boat om 
Amſterdam to e he: met ael Hayes 
and Sir 7 homas Armſtrong coming t6 take Boat, 
— bir — went with TT in the Boat, _ 
.P 4 to 


8 


in Germany with the Lord Grey, who went by for the * 


Thi TRIAL of Josrvn Harzs 
told him his Name was Laurence; That the De- 


ponent lodg d a Month in one Briſcowe's Houſe at 
— where there was a Club every Thurſ- 


day, and that Iſrael! Hayes, Henry Ireton, - 
Wilmeore, - Emerton, Dare, and 
other Engliſh Merchants met there; and he heard 
them ſeveral Times abuſe the King: at Table. 
Walpole depos d, That he ſervd the Priſoner, 
Mr. Hayes, 1 2 Tears and upwards; and the 


Letter above- mention d being ſhewn him, he faid, 


Fe He believ'd it was Mr. Hayes Hand. 


Mr. Hayes inſiſted, That in High Treaſon a 


5 Compariſon of Hands and Belief was not to be 


admitted as Evidence; but the Court over. ruled 
. this Objection. 


Then the King Counſel produc'd the. ond 
belonging to the ZEaſt-India Company, with 


whom Mr. Hayes had made ſeveral contracts, to 
prove his Hand. 


Harman dex d, That he aw the Pri Re 


| ſubſeribe his Name to a Contract in one of the 
Books which was ſhewn ag, 5 and one Brule, a 


- Portes to the Company, : 'd the like. 
$ 


Pago 555. 


: pod, lt was one — the ** taken Ops *7o 
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3 Piercebouſt depos d, That the Hand was 
ayes's, which was ſet to 4 Note be pro- 


; dued, e 
| being compar'd with the Book, Waſpols ſaid he 


belle d i it to be Mr. Hess Hand. * 
Then the Letter was read, bein ſubſcrib d 


al Hayes, and dated 31 "Auguſt, I683. It 


was directed to Mr. Henry Lawrence, Sep. at Am- 


Rerdam, and began thus: Sir, At your Deſire J 
5 eee 4 Bill, Sc. And the Letter and 
Books were ſhewn to the 


The Priſoner deny d t a to be: * bis 
Writing, and deſir d Counſel on thoſe Points, 


Whether a Compariſon of Hands and. Belief were 
Evidence. n 

The Chief Juſtice anſwer d, It was a mere 
Whim of Mr. Sianey's, and no Grounds for it. 


Then a Note was produc d, and Conſtable de- 
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for High Treaſon, Mich. 36 Car. II. 
T ho. Armſtrong's. Pocket; it was for 1611. 55. 


which the Common Serjeant oblerv'd, was the. 
| Jar _ 150 Guineas : But being ſhewn to the | a ; 


„they objected, that no Body prov'd the 
Hand that was to the Note. F 


„he Priſoner ſaid in hls Defence, 'Thas bers 
was but one Witneſs, that the Letter was found in 
Sir Tho. Armſtrong's Hands, and Everis 


depoſing, That he ſaw a Bill with the Priſoner's. 
Name to it; he anſwer d, That Everis did not 
know him, and had never ſeen his Hand, or any 
Money: paid on the Bill, which Everis acknow- - 
ledged; but ſaid, he had ſeen a Letter from Mr, 
Iſrael Hayes, that gave ſome Account of it. 


Tube Priſoner obſerv'd further, That it was not 
' prov'd, as laid in the Indictment, that he knew 
| of Sir Tho. Armſtr ong s Treaſon 3 and thou h the 


Court were pleas d to ſay, that the Indictment 


and Proclamation were ſufficient Notice that he 


was 2 Traitor, that would admit of Counſel to. 
debate it; there ought to be Witneſſes alſo to 
Jſhew that he was concern'd with him; and in- 


| deed no one could prove that he ever faw him; 
and though ſome of the Witneſſes heard of Money 


being paid upon this Bill, not one of them could 


ay they ſaw it paid; and they were ſeveral Wit- 


neſſes, every one to a ſeveral Thing; That if they 


alledg'd the Money was paid beyond Sea, the In- 
dictment was not well laid; for it was laid to be. 


paid in London, and a Jury of Zondon could only : ; 
enquire of Matters arifing there: And he deſir d 


Counſel to this Point, | e OS: 
Tord Chief Fuſtice: It is an idle Whim: 1 
would fain know the Counſel that put that fooliſn 
Notion into your Head. | 4 


Mr. Hayes: If you will allow me Counſel, you 
ſhall hear who they are. „„ On ne 


Tord Chief Fuſtice: We are of another Opi- 


nion: If any whimfical Notions have been in- 


ku d into you by ſome enthuſiaſtick Counſel, tho 


Court is not to take Notice of ſuch Crotchets. 
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ho had given him many Receipts, and he did 
not believe the Letter produc'd to be his Hand. 


3 Tho. Armſtrong 1 50 Guineas. 
Toru Chief Juſtice: We all know you have been 
a very active Man, « buſy Fellow about the City; 
you have always been factious and turbulent againſt 
the King and Government. | . 
Mr. Hayes: Mr. Common Serjeant had my 
Books in his Hands ſeveral Days, where is an Ac- 
count of 20,006}. between my Brother and me; 
and if I would fet my Hand to ſuch a Letter and 
Bill, is it riot reaſonable 1 ſhould the Name 
of Lawrence in my Books; and if it was there, 
it would _— r e 
Then Mr. Hayes call'd ſeveral to his Reputs- 
tion, who gave him a fair Character; after Which 
Mr. Attorney call'd Mr. Attorbuny as a Witneſs for 
J 
| 56.  Altterbury depos'd, That he apprehended th 
8 8 0 Priſoner, and — him befols his Majeſty ; 
and the Lord Keeper North. preſſing him to 


own, whether it was his Hand; the Prifoner faid, 
he ſhould fay nothing to it; if they could prove it 


upon him, well and good. 
not bound to accuſe my ſelf ; but did not abſolute- 
F. 27h; 7677 7 3 Th 


The Prifoners Mr. Hayes > 1 did hope 1 ſhould have had 


\ Derence, Counſel to the Points 1 mention d; I never knew 
_ any Thing of the Conſpiracy, but by the Trials 
or printed Papers; none of the Conſpirators cy 

me with being privy to it. Gentlemen of the 

Jury, my Life is concern d, and 1 beg you would 

confider what the Witneſſes have teſtified, That 


they are not pofitive, and that ns Two of them 


3 any one Fact: It is hard a Man's Life 
mould be in Danger by Compariſon of Hands, 
when is leſſer Crimes it has been denied to be 
per f Evidence: 


Mr. Stirdivant being call'd as 4 Witneſs by 
the Prifoner, deposd, He had had Dealings 
for ſeveral thouſand Pounds with the D 


Mr. Hayes: 1 am not a Man of that Quality, 
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Lord Chief Fuſtice :.1 was there; he ſaid, Iam 


Wyn. 
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Evidence; None of yo 9 


of Lawrence, or any other Name; — I do 


ſtrong. or H. Lawrence, or to him by any other 


— 205 but that he gave his Royal Word, Thas 


as 5 — Mich. 36 


Danger, if this Evidence be allow 
may be counterfeited as well 
Wich Reverence to the Divine Maje: 
G0. Angels and Men to witneſs, 
for ought | know, I aw quickly to 
never ſpoke to Sir T; Armſtrong, 
in his or pot — 


lemnly ſay, in the Preſence of God, that I. ne 
gave, ſent, lent, paid, or ordered to be 


5 an 
Money, 9 or indirectly, to Sir ny 


Name, or to his Uſe: I ſpeak it without any 
or Equivocation. 

Gentlemen, There have been Overtures made 
me, if I would ſay ſome Things, that my Life 
might be ſaved: And it is not to be believ d that 
I would run the Riſque of my Life, if by ſpeak- 

the Truth I could fave it. _ 

ere the Chief Juſtice reprehended him, aſk- 
ing what he meant, and bid him ſpeak what was 
decent and fit for them to hear, and not inſinuate 

as if the Government would make any ſuch Cam: 
pats as he talk d of. | 

Mr. Hayes: 1 fa it has been told me, The 
Way to ſave my Life is to confeſs 5 Mr. Foſter, by | 
Name, told me, There was no Way for me to 
eſcape pe, but b Confeſſion. 

Tord Chief Fuſtice: You had beſt call Me. Fo 
ter, to know how he came to tell you ſo: If 
do, I will tell you of another Thing: Of 4 or * 357. 
2 thas was ol d fos Nenn . A had 
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A The Story of the 4 Ne Re a ba. tho 
Fm very acceptable to King Charles rhe Second, undertook t 
me of hs riends of Mr. Hayes, that a Pardon ſhould be \ 

had for 4000 Guineas to the Kin , and 1000 to himſelf; but 
an ae ee 
in, and told him, That he Was advis d, that he had better 
give that Popiſh Friend 4000 L. out of the = 
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Tord Chief 


rection to the 
f Jury. 


better orbegr, or F-ſhall 
Brother offs 
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me Body at the Ba. 


MI. Hayes: Gentlemen; I have declared to 


the whole Truth, With all the Solemmity 


chat becomes an innocent Man: Beſides," the E- 
vidence Jou have heard, is all but Circumſtance 
and Hearſay; and ſhall a Man's Life be taken 


away for, I belisve, T think; or T have heard. 


You are my Fellow Citizens and Fellow Chriſtiane, 
of the ſame Reform'd Neligion that I am, and I 
hope a ſworn into this Service without any 
Prejudice 1 me, but with an impartial Reſo- 
lution to do Juſtice, and therefore I chearfully 


ave the Matter with you; we muſt all die, and 


Jultice's Di- 


Jam ſure it will be no Grief to you to acquit a 
Man that is innocent: 1 leave it with you; The 


Tord Chief Juſtioe: Gentlemen of the Jury; 
vou are to try this Matter according to your-Evi- 


dence: The Priſoner's Affirmation of his Inno- 


cence is not to weigh with you; ſeveral of the Con- 
ſpirators did, with as much Solemnity, imprecate 
Ven ance on themſelves, if they were guilty of 


| any Tredfon: They thought they did God Al 


6 mighty good Service in that helliſh Conſpiracy 2 


One of the Perſons particularly, who was pro- 
ſcrib'd in this Proclamation, did declare, They 


ſhould be ſo far from being eſteem'd Traitors, 


that Trophies would be erected to their Honour ; 


Religion 
Sad he died by the Hand of the Executioner wich 


and all this under the Pretence and Enamel of 
|: Another at the Brink of Death, bleſs'd 


the Ax, and not by the ſiery Trial: He bleſſed God 
he died a Traitor, rather than a Martyr to his Re- 
ligion. I think it neceſſary to make ſome Reflec- 
tion upon it, when Men, under Pretence of Reli- 


gion, are wound up to that Height, to diſturb the 


Government, deſtroy the Foundations of it, mur- 
der his ſacred Maſeſty and his Royal Brother, 


and ſubvert our Religion and Properties: As the 


5 


ga precious Thing; the Preſervation of our Reli- 


Blood of à Man is precious, ſo the Government 
alſo is a precious Thing; the Life of the King is 
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gion a precious Thing ; a due Regard: therefore 
muſt — had to all of them. In this horrid Con- 
ſpiracy, Perſons had their ſeveral Parts; ſome to 


head them, others to adviſe, others to execute, 


Sc. And others (which was the Prifoner's Caſe) 


were to be aidi RN and aſſiſting, by Mo- 


ney, or otherwiſe uring the Perſons that 
were concern d theres.” Then he recounted the 
Evidence given againſt the 22 (which is 
not printed in the Fulio Edition) and e Tuck. 
Bang: a8 he thought . 


The Jury being michdivam, "en . hun two 
Hours. afterwards with their N N TIME we 
TO. was: Nor GVILTY. | 


Me. " Ge My Look! 3 he: 
be acquitted, yet the e is fo ſtrong, that I 
hope the Court will bind EN to his Good Beha- 
viour during Life, 

Lord Chief Zuſtice: bar i is not a proper Mo- 
tion at this Time. . 


Then the Priſoner Was dische d, orig 1 tain 
=_ e in . cn RAE "ial. - 
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